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STATE  OF  MAINE; 


TO   WHICH   ARE   PR£nZ£]> 


CONSTITUTION  OF  THE  U.  STATES 


AND  OF   SAID   STATE, 


Jir  TWO  VOLUICXI, 

WITH  AN  APPENDIX. 


VOL.L 


Pablithed  according  to  a  raBolve  of  the  State,  passed 

March  8, 1821. 


BRUNSWICK. 

Printed  bjr  J.  Griffin,  for  the  State. 

1821. 


HAWARD  ColLtGE  LieRAlY 


Authorixiflg  the  Boud  of  Juritpmdence  to  fapflrintend  the  pablicatioD  of  the  Ltm. 

March  8, 1821. 

Resolved,  That  the  Board  of  Juraprudence  be,  and  they  are 
hereby  authorized  to  superintend  and  direct  the  printing  of  the 
laws  revised  at  the  present  session  of  the  Legislature,  and  to 
prefix  thereto  the  Constitution  of  the  United  States,  and  of  this 
State ;  classifying  and  arranging  the  whole,  as  to  them  may  ap- 
pear most  convenient ;  and  combining  therewith,  such  of  the  laws 
of  the  last  Session,  and  the  present  Session,  as  are  of  a  general  na- 
ture ;  the  whole  to  be  accompanied  with  a  suitable  index^  marginal 
abstracts,  references,  and  table  of  contents.  And  the  said  Board 
are  hereby  further  empowered  and  directed  to  insert  in  an  appen- 
dix to  the  said  edition,  such  parts  of  the  laws  by  which  the  sev- 
eral counties  in  this  State  have  been  erected,  and  their  bounda- 
ries determined,  as  to  them  may  appear  necessary ;  and  also 
such  other  statutes  or  parts  of  statutes,  revised  or  not  revised,  as 
in  their  judgment  may  be  useful  and  expedient. 
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OF  THE 

UNITED  STATES. 

■  ■  :oo: 

WE^  the  people  of  the  United  States,  in  order  to  form  a 
more  perfect  ubjoqi  establish  jualice,  ioflure  ^domestic  tran-  Pnunbia. 
quiilitj,  provide  for  the  common  defence^  promote  the  gen* 
eral  welfare,  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America. 

ARTICLE  I 

SECTION  I. 

I.  Au.  legislative  powers  herein  granted  shall  be  vested  in  LegUiatire 
a  Congress  of  the  United  States,  which  shall  consist  of  a  bTc^rasi. 
Senate  and  House  of  Representatives. 

SECT.  u. 

1.  The  House  of  Representatives  shall  be  composed  of  ^^^l^f 
members  chpsen  every  second  year  by  the  people  of  the  its  mesibcn; 
several  States,  and  the  Electors  in  each  State  shall  have  the  sen ;  qnaUfica- 
qualifications  requisite  for  Electors  of  the  most  numerous  ^^  **^  ^  ^ 
l»anch  of  the  State  Legislature.  4  itepreaenu- 

^  tiTe  to  be  &ffed 

2.  No  person  shall  be  a  Representative  who  shall  not  ss  yean;  7 
have  attained  to  the  age  of  twenty-five  years,  and  been  sev-  ^Se'  UnltS 
en  years  a  citizen  of  the  United  States,  and  who  shall  not,  ^^^JJIJ^"*  "^J 
when  elected,  be  an  inhabitant  of  that  State  in  which  he  shall  hi*  ^^  when 

dected. 
be  chosen.  RepreaenU- 

3.  Representatives  and  direct  taxes  shall  be  apportioned  n^^taxMtob^ 
among  the  several  States,  which  may  be  included  within  "pp*^**^^ 
this  Union,  accordmg  to  their  respective  numbers,  which  numbers. 
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shall  be  determined  by  adding  to  the  whole  numW  of  firee 

persons,  including  those  bound  to  service  for  a  term  of 

years,  and  excluding  Indians  not  taxed,  three  fifths  of  all 

meration  eve-  Other  persons.    The  actual  enumeration  shall  be  made  with- 

ly  tea  yean,    j^^  ^j^^.^  years  after  the  first  meeting  of  the  Congress  of  the 

United  States,  and  within  every  subsequent  term  of  ten 
years,  in  such  manner  as  they  shall  by  law  direct.    The 

Ae"*r2So  of  '*^™^''^''  ^f  Representatives  shal)  not  exceed  one  for  every 

Repreaenta-     thirty  thousand,  but  each  State  shall  have  at  least  one  Rep- 

vei,  4rc-        resentative  ;  and,  until  such  enumeration  shall  be  made,  the 

State  of  New'Hampshirt  shall  be  entitled  to  choose  three  ; 

Massachusetts  eight ;  Rhodt'Island  and  Providence  planta- 
tionment^'^of  ***^'**  ^'^^  5  Connecticut  five \  J^ew-Yorkm^  J^ew'Jersey  four ; 
twST**"'*^     PeniMyfeanm  eight ;  Delaware  one ;  Maryland  six ;  Virginia 

ten;    JforthrCttroUna  five;   SouihrCarolina  five;  and  Geor^ 

gia  three. 

4.  When  vacancies  happen  in  the  representation  from  any 
tion  for  fiUing  State,  the  Executive  Authority  thereof,  shall  issue  writs  of 

vacancies.  i      ^>       ^     /^n         i. 

election  to  fill  such  vacancies* 
HooM  of  Rep.      5,  The  House  of  Representatives  shall  choose  their  Speak- 

retentatives  to  ,  . 

choose    their  cr  and  Other  officers ;  and  shall  have  the  sole  power  of  im-  , 
^P-^^*^   peachment- 

SECT.   III. 

'^Z^^S^      !•  The  Senate  of  the  United  States  shall  be  composed  of 
Lc^iature  of  two  Seuators  from  each  State,  chosen  br  the  L^islature 

each  State  for  ^  o 

oyean;  each  thereof,  for  six  ycars ;  and  each  Senator  shall  have  one 

•  vote.  ^     * 

[•See  Art.  5,    VOtC.' 

^^'^'^  ^'^  3.  Immediately  after  they  shall  be  asseiri>ied  in  conse- 

Tbe'^enatedi-  quence  of  the  first  election,  they  shall  be  divided  as  equally 
three  ciawM.  **  ^^7  ^^  ^^^  thrce  classcs.  The  seats  of  the  Senators  of 
the  first  class  shall  be  vacated  at  the  ex|Mration  of  the  sec- 
SST  s^ni[toria[  ^^  ^^^^^  ^^  ^^^  second  class  at  the  expiradon  of  the  fourth 
'^.J^^'^^  J^^^  ^^  <>f  ^^  thu'd  class  at  the  expiration  of  the  sixth 

and  filled  eve-  .  ...  ,         ,  *  _       . 

ly  two  yean,  J^^sup,  SO  tbat  One  third  may  be  chosen  every  second  year ; 
Executive!  of  ^^  ^  Vacancies  haj^n  by  resignation  or  otherwise,  during 
States  to  fiD  the  recess  of  the  Legislature  of  any  State,  the  executive 
2e  "Sceia  S  thereof  may  toakc  temporary  appointments  until  the  next 
^jgri^"^.  meeting  of  the  Legislature,  which  shall  then  fill  such  vacan- 
cies. 
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3.  No  person  sikall  be  a  Senator  who  shaB  not  hare  at-  AS«ittortob€ 

'  ,       Bgea  so  years ; 

tained  to  the  age  of  thirty  years,  and  been  nine  years  a  citi-  ^e  years  a 
zen  of  the  United  States,  and  who  shall  not,  when  elected,  uUted  states, 
be  an  inhabitant  of  that  State  far  which  he  shall  be  chosen,  j^^t^^f"^ 

4.  The  Vice-IVesident  of  the  United  States  shall  be  Pres*  st«te»  wKea 
ident  of  the  Senate,  bat  shall  hare  no  rote,  unless  they  be  viceFi««ideiit 
*q«aUy  divided.  tJ'oPt. 

6.  The  Senate  shall  choose  then-  other  <»IBcers,  and  also  Senate;  to  Tote 

,    od  an  eoual  ch* 

a  President  pro-tempore,  in  the  absence  of  the  Vice-P^si^  vision  only. 
dent,  or  when  he  shall  exercise  the  office  of  President  of  the  d^>^^^ 

United  States.  President  dto- 

tempore,  ef<i. 

&  The  Senate  shall  have  the  sole  power  to  try  all  im- 
peachments*    When  sitting  for  that  purpose,  they  shall  be  '^^^^^^ 
on  oath  or  affirmation.     When  the  President  of  the  United  peachmcntsm 
States  is  tried,  the  Chief  Justice  shall  preside :   and  no  per- 
son shall  be  convicted  without   the  concurrence  of  two 
thirds  of  the  members  present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  Extent  ^  of 
further  than  to  removal  from  office,  and  disqualification  to  ^^^l^\  ^ 
hold  and  enjoy  any  oSce  of  honour,  trust,  or  profit  under  peachment. 
the  United  States ;  but  the  party  convicted  shall  neverthe-  so    to  judg- 
less  be  Kable  and  subject  to  indictment,  trial,  judgment,  and  "^ng  *^'  *tb 
punishment,  according  to  taw*  ''^* 

SBCT.  rv. 

1 .  The  times,  places,  and  manner  of  holding  elections  for  ^.^^^  ^  ^ 
Senators  and  Representatires,  ^U  be  prescribed  in  each  Voiding  eiec- 

^  ,        ,»;.  t.  i-i         ly^  ^**>''*  ^o*"  Sena- 

State  by  the  Legislature  thereof;  but  the  Congress  may,  at  tors  and  Rep- 

any  tfanc,  by  IsfW,  make  or  alter  such  regulations,  except  as  J^^^^'by 
to  the  places  of  choosinir  Senators.  Ae  states  or 

,     ,,  ,  ,  .  by  Congress. 

2.  The  Congress  shall  assemble  at  least  once  m  every  Congress  to 
year ;  and  svch  meeting  shall  be  on  the  first  Monday  in  De-  ^^  o^  ^ 
cenber,  untess  they  shall  by  law  appoint  a  difierent  day.       ^  pe^bl^ 

SXGT.   V.  4h:.  ' 

1.  Each  House  shall  be  the  joc^e  of  the  elections,  re- 
tuns,  and  qnalifieations  of  its  own  membois ;  and  a  majority  Each  House  to 
of  each  shall  constitute  a  quorum  to  do  business ;  but  a  small-  'S^on^of  n* 
er  nrnaber  may  adjourn  from  day  to  day,  and  may  be  au-  ^^nmembert. 
tkmaed  to  C(HnpeI  the  attasdance  of  absent  members,  in 
such  manner  aiul  under  such  penalties  as  each  House  may 
provide. 
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f*^  detcradM  ^*  Each  House  may  determine  the  rules  of  its  procced- 
itB  own  rales,  ings;  puoisb  ils  members  for  disorderly  behaviour;  and,  with 
^'  the  concurrence  of  two  thirds,  expel  a  member. 

,  ,,  3«  Each  House  shall  keep  a  ioumal^of  its  proceedings; 
kept  by  each  and,  from  tune  to  .time,  publish  the  same,  exceptmg  such  parts 
^^Md,  4^  ^  °^y  ^  ^^^^  judgment,  require  secrecy :  and  the  yeas  and 

nays  of  the  members  of  either  House,  on  any  question,  shall, 

at  the  desire  of  one  fifth  of  those  present,  be  entered  on  the 

journal* 

4.  Neither  House,  during  the  session  of  Congress,  shall, 
ofl^STkTi^  without  the  consent  of  the  other,  adjourn  for  more  than  three 
M-  days,  nor  to  any  other  place  than  that  in  which  the  two 

Houses  shall  be  sitting. 

S8CT.  VI* 

nd  *'  ^^  Senators  and  Representatives  shall  receive  acom- 
RepicMou-  pensation  for  their  services,  to  be  ascertained  by  law,  and 
*^i  ^.  ^  paid  out  of  the  treasury  of  the  United  States.  They  shaU 
in  all  cases,  except  treason,  felony,  and  breach  of  the  peace, 
from  *  MTwt,  be  privileged  from  arrest,  during  their  attendance  at  the  ses- 
^'  sion  of  their  respective  Houses,  and  in  going  to,  or  returning 

from  the  same ;  and  for  any  ^)eech  or  debate  in  either 
House,  they  shall  not  be  questioned  in  any  other  place. 
2.  No  Senator  or  Representative  shall,  during  the  time 
Concerning     for  which  he  was  elected,  be  appointed  to  any  civil  office, 
Ifficii^^by  1*^^  under  the  authority  of  the  United  States,  which  shall  have 
AtonandRep-  been  Created,  or  the  emoluments  whereof  shall  have  been 
increased,  during  such  time  \  and  no  parson  holdii\g  any  of- 
fice under  the  United  States,  shall  be  a  member  of  either 
House,  during  his  continuance  in  office. 

SECT.  vn. 
Eerenae  biiit      1.  AU  bills,  for  raising  revenue,  shall  originate  in  the 
the  Hcrase  of  House  of  Representatives ;  but  the  Senate  may  propose  or 
UtwT.^**"     concur  with  amendments,  as  on  other  bills. 

Q.  Every  bill,  which  shall  have  passed  the  House  of  Rep- 
Powerfi  of  the  ''^^ntatives  and  the  Senate,  shall,  before  it  become  a  hwr, 
PrcMflcnt  and  be  {M-escntcd  to  the  President  of  the  United  States.  If  he 
the  ^!^tlne  approve,  he  shall  sign  it :  but  if  not  he  shall  return  it,  with 
^  *1^,"of  ^^  objections,  to  that  House  in  wUch  it  shall  have  originate 
proceeding  on  ed,  who  shall  enter  the  obiections  at  laree  on  their  journal, 

biU?  inthatre-       j  ,  •'  ®,  .j  • 

ipect,  and  proceed  to  re-consider  it.    If,  after  s  uch  re-consideration, 
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two  thirds  of  that  House  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  together  with  the  objections,  to  the  other  House,  by 
which  it  shall  likewise  be  re-considered ;  and  if  approved  by 
two  thirds  c^that  House,  it  shall  become  a  law.  But,  in  all 
such  cases,  the  votes  of  both  Houses  shall  be  determined  by 
yeas  and  nays ;  and  the  names  of  the  persons  voting  for  and 
against  the  bill,  shall  be  entered  on  the  journal  of  each  house 
respectively.  If  any  bill  shall  not  be  returned  by  the  Presi- 
dent, within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law,  in  like  man* 
ner  as  if  he  had  signed  it,  unless  the  Congress,  by  their  ad- 
journment, prevent  its  return ;  in  which  case  it  shall  not  be 
a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concur- 
rence of  the  Senate  and  House  of  Representatives  may  be  Joint  Reioip. 
necessary  (except  on  a  question  of  adjournment)  shall  be  fo^  a^^ 
presented  to  the  President  of  the  United  States ;  and,  before  ^^^^^ 
the  same  shall  take  effect,  shall  be  approved  by  him ;  or  be-  sancUon     •• 
ing  disapproved  by  him,  shall  be  re^passed  by  two  thirds  of 
the  Senate  and  House  of  Representatives,  according  to  the 
rules  and  limitations  prescribed  in  the  case  of  a  bill. 

SBCT.  vui. 

The  Congress  shall  have  power — 

1.  To  lay  and  collect  taxes,  duties,  imposts  and  excises; 

to  pay  the  debts,  and  provide  fbr  the  common  defence  and  power  to  hj 
general  wel£aa«  of  the  United  States ;  but  all  duties,  imposts  ^^^^  ^ 
and  excises  shall  be  uniform  throughout  the  United  States : 

2.  To  borrow  money  on  the  credit  of  the  United  States :    To  bonow 

*^  money. 

3.  To  regidate  commerce  with  foreign  nations,  and  among  To  ragoiate 
the  several  States,  and  with  the  Indian  tribes :  commerce. 

4.  To  estabhshan  uniform  rule  of  naturalization,  and  uni-  To  ettabiuh 
form  laws  on  the  subject  of  banknq[>tcies,  throughout  the  natunUsation, 
United  States :  *^ 

&  To  coin  money ;  regulate  the  value  thereof,  and  of  for-  to  coin  mon- 
eign  coin ;  and  fix  the  standard  of  weights  and  measures :      ^^  ^Ude  for 
6*  To  provide  for  the  punishment  of  counterfeiting  the  se*  pvnuhin^ 

counterfeiter!* 

enrities  and  current  coin  of  the  United  States: 

7,  T9  establish  post  offices  and  post  roads  :  I^ceS^*! 
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To    promote      8.  To  promote  the  progress  of  science  and  useful  arts,  by 
•cicocc,  ere,    ggeuring,  for  limited  times^  to  authors  and  inventors,  the  ex* 

chisive  right  to  their  respective  writings  and  discoveries : 
To  cooBtitute      9*  To  constitute  triixmals  inferior  to  the  supreme  court : 
!!Stf 'to'^de'.  To  define  and  punish  piracies  and  felonies  committed  on  the 
£ne  and  pun-  i^gh  »eas  and  offences  against  the  law  of  nations : 

iih  piracies,  o  ^  /.  j  • 

felonies, ^c.         i(X  To declare  war;  graitf  letters  of  marque  andreprft- 
To  declare     ^\ .  and  make  rules  concerning  captures  on  land  and  wa- 

war,  QfCm 

ter: 
To  raiie  ar-      1 1  •  To  raise  and  support  armies  ;   Iwt  no  appropriatioa 
■net,  4^.       ^  money  to  that  use  shall  lie  for  a  Icmger  t«rm  than  two 

years: 
To  provide  a      13.  To  provide  and  maintain  a  navy: 
To'Siakeruka      ^^*  ^o  make  Hiles  for  the  govemmeat  and  regulation  of 
fw  governinflr  the  land  and  naval  forces :  * 

To  provide  for      1 4.  To  piDvide  for  Calling  forth  the  militia,  to  execute 
SJa'nSitii!*'^  the  laws  of  the  Union,  suppress  insurrections,  and  repel  ift- 

vasions  : 

1 5.  To  provide  for  organising,  arming  and  discipUniBg  the 
Ii«iSiil^*thI  ™^^^  and  for  governing  such  part  of  them  as  may  be  em- 
n^a.  4-c.     ployed  in  the  servk^  of  the  United  States  9  reserving  to  tht 

States  respectively,  the  appointment  of  the  officers,  and  the 

authority  of  training  the  mitttia  aecordBng  to  the  discipline 

prescribed  by  Congress : 

l€.  To  exercise  exclusive  legislatioa,  in  att  cases  wkatso* 
To  exercise  cver,  ovcT  swh  ^istfict  (not  exceeding  ten  sifles  square)  as 
^ction^ore"  a  ^^^J)  ^J  cession  of  particular  States,  and  the  acceptance  of 
territorii^  dit-  C^ngPsss,  bccMie  the  seac  of  the  Government  of  the  United 

tnct    not   «x-  o         5 

oMding    ton  States;  and  to  exercise  like  audvority  over  all  places  pur- 
Bi  e»  tqwrn.   ^>jjj^gj  |jy  ^y^^  consent  of  the  Li^slature  of  Ae  State  in 

which  the  same  shall  be,  for  the  erection  of  forte,  magazines, 

arsenals,  dock-yards,  and  other  needful  buikUngs:  and 

To  make  aU      1 7.  To  make  all  laws,  which  shall  be  necessary  and  profv 

IrthTe'^^S^  ^  *^'  carrying  into  execution  the  foregomg  powers,  and^ll 

tion  of  their  other  poweTs  vested  by  this  Coii8titutk)n  in  the  Qovenment 

power*.  *t»T«i«  .1 

of  the  United  States,  or  m  any  department  or  officer  there- 

of. 

SMT.   IX. 

importauonof     1,  The  migration  or  importation  of  such  persons,  as  any 
MBS  not  to  be  of  the  States  now  existing,  shall  think  proper  to  admits  shall 
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BOt  be  prohibited  by  the  Congress,  prior  to  the  ye«r  one  JJ*^*^,*^ 
thousand  eight  hundred  and  eight ;  but  a  tax  or  duty  may  be  [*  See  Art.  i, 
imposed  on  such  importation,  not  exceeding  tea  dollars  lor  ^  ^"^  ^'^ 
each  person.** 

2.  The  privilege  of  the  writ  of  habeas  corpus  shaU  not  be  Wnt  of  faa- 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  ^J^LniaST" 
the  public  safety  may  require  it.  ^• 

3.  No  bUl  of  attainder,  or  ex  post  facto  law,  shall  be  ^^'H  ^ 
passed-  '      P**"*  ^*^® 

4.  No  capitatton  or  other  direct  tax  shall  be  kid,  unless  Oinct  taiet 
in  proportion  to  the  census  or  enumeration  herein  before  ^qshs.^  *^ 
directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  ^""^^^^"^^ 
any  State,  No  preference  shaU  be  given  by  any  regulation  ^jp®  *L^ 
of  pommefce  or  revenue,  to  the  ports  of  one  State  over  those  er  in  con* 
of  another :  nor  shall  vessels,  bound  to  or  from  one  State  "^'^' 

be  obtiged  to  enter,  clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  Treasury,  but  in  ^^^''^Jed^  ^ 
G€»seqaence  of  appropriations  m^de  by  law :  and  a  regular  i^  •pm- 
statement  and  account  of  the  receipts  and  expenditures  of  all 

pabUc  money  shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  No  titles  of  no- 
States.  And  no  person,  holding  any  office  of  profit  or  trust  cooLi^  bf 
under  them,  shall,  without  the  consent  of  the  Ck>ngre8S,  ac-  |^®  y^^Ss*ofi 
cept  of  any  present,  emolument,  office,  or  title,  of  any  kind  ficen   accept 

iV  Vf  ,  .  .  r       •        o     .  presents.  4-c. 

whatever,  from  any  king,  pnnce  or  foreign  Slate. 

SCOT.   X. 

1  •  No  State  shall  enter  into  any  treaty,  alUance,  or  confed* 
eration ;  grant  letters  of  marque  and  reprisal ;  coin  money ;  Powers  with. 
emit  biMs  of  credit ;  make  any  thing  but  gold  and  silver  coin  states  indivi^ 
a  tender  in  payment  oi  debts ;  pass  any  bill  of  attainder ;  ex  ^"^* 
post  facto  law,  or  law  impairing  the  obligation  of  contracts; 
or.  grant  any  title  of  nobiUty. 

3.  No  state  shall,  without  the  consent  of  the  Congress,  lay 
any  ii^x>sts  or  duties  on  imports  or  exports,  except  what  may  Powers  wUdi 
be  absolutely  necessary  for  executing  its  inspection  laws;  ^®^^^^*  ^'^ 
and  the  net  produce  of  all  duties  and  imposts,  laid  by  any  under  the 
State  on  imports  or  exports,  shall  be  for  the  use  of  the  Treas-  congnss. 
ury  of  the  United  States ;  and  all  such  laws  shall  be  subject 
to  the  revision  and  control  of  the  Congress.    No  State  shall, 
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without  the  consent  of  Congress,  lay  any  duty  of  tonnage, 
keep  troops,  or  ships  of  war,  in  time  of  peace,  enter  into  any 
agreement  or  compact  with  another  State,  or  with  a  for* 
eign  power,  ^r  engage  in  war,  unless  actually  invaded,  or  in 
such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  IL 

SECT.  I. 

ExecuUve  !•  The  Executive  Power  shall  be  vested  in  a  President  of 

ETprtJd^^  the  United  States  of  America.    He  shall  hold  his  office  dur- 
4rc.  ing  the  tem^  of  four  years,  and,  together  with  the  Vice-Presi- 

dent, chosen  for  the  same  term,  be  elected  as  follows: 
Electors    of     3*  Each  State  shall  appoint,  in  such  manner  as  the  Legis- 
vi^e  *^iw  J^^*"^  therecrf  may  direct,  a  number  of  Electors,  equal  to  the 
d«ot,  4rc.        whole  number  of  Senators  and  Representatives,  to  which  the 
State  may  be  entitled  in  the  Congress ;  but  no  Senator,  or 
Representative,  or  person  holding  an  office  of  trust  or  profit 
under  the  United  States  shall  be  appointed  an  Elector. 
Meeting  of  the      3,  The  Ekctors  shaU  mut  in  their  respective  States,  and 

Electors       of  _      _    „       _  .      ,  ^        ,  ,' 

President,  ^c.  vote  6y  boUotfor  two  persons^  of  whom  one,  at  leasts  shall  wd 
be  an  inhabitant  of  the  same  State  loith  themselves.    And  thej/ 
yi^^  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  number 

ceedings.         ofvotes  for  eoch  ;  which  list  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  seat  of  the  Government  of  the  United 
States,  directed  to  the  President  of  the  Senate.     The  President 
of  the  Senate  shall,  in  the  presence  of  the  Senate,  and  House  of 
Representatives,  ^en  all  the  urtificates,  and  the  votes  shall  then 
be  counted.  The  person  having  the  greatest  number  ofvotes  shall 
be  the  President,  if  such  nunAer  be  a  majority  of  the  whole  num- 
ber of  Electors  appointed  ;  and  if  there  be  more  ikon  one  who 
have  such  majority,  and  have  an  equal  number  ofvotu,  then  the 
House  of  Representatives  shall  immediately  choose  by  ballot  otu 
of  them  for  President ;  and  if  no  person  have  a  majority,  then^ 
from  the  Jive  highest  on  the  list,  the  said  House  shall  in  like 
manner  choose  the  President.    But  in  choosing  the  President^ 
the  votes  shedl  be  taken  by  States,  the  representation  from  each 
State  having  one  vote:  a  quorum  for  this  purpose  sheUl  consist 
of  a  member  or  members  from  two  thirds  of  the  States  ;  and  a 
majority  of  all  the  States  shall  be  necessary  to  a  choice.    In 
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every  case^  after  (He  choice  of  the  President,  the  person  having 
Ae  greatest  number  of  votes  of  the  Electors  shall  be  the  Vice- 
President*     But  if  there  shall  remain  tv^o  or  more,  who  have 
equal  votes,  the  Senate  shall  choose  from  them,  by  ballot,  the  Sec  amJZd. 
VicerPresident.*  numu^rt.  i*) 

4.  The  Congress  may  determine  the  time  of  choosing  Congreei  may 
the  Electors  and  the  day  on  which  they  shall  give  their  ?J;^S^cW 
Totes;  which*  day  shall  be  the  same  throughout  the  United  ingEiectoraof 

States.  President,  ^c. 

5.  No  person,  except  a  natural  born  citizen,  or  a  citizen  ^^^  ^'***^ 
of  the  United  States  at  the  time  of  the  adoption  of  this  Con-  bom,  or  a  cui- 
stitution,  shall  be  eligible  to  the  office  of  President.  Neith-  ^^  ^/J^\ 
er  shall  any  person  be  eligible  to  that  office,  who  shall  not  j;^,tdent^ho 
have  attained  to  the  age  of  thirty-five  years,  and  been  four-  United  states. 
teen  years  a  resident  within  the  United  States. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  !„  case  of  v«- 
of  his  death,  resignation,  or  inability   to  discharge  the  ^fficTof  Pre^f- 
powers  and  duties  of  the  said  office,  the  same  shall  devolve  dent  the  vice 
on  the  Vice-President ;  and  the  Congress  may,  by  law,  pro-  acT'Vc. 
vide  for  the  case  of  reftioval,  death,  resignation,  or  inability, 

both  of  the  President  and  Vice-President,  declaring  what 
officer  shall  then  act  as  President ;  and  such  officer  shall  act 
accordingly,  until  the  disability  be  removed,  or  a  President 
shall  be  elected.  •  ' 

7.  The  President  shall,  at  stated  times,  receive  for  his  ser- 
vices, a  compensation,  which  shall  neither  be  increased  nor  of*X"iw 
diminished,  during  the  period  for  which  he  shall  have  been  *'^'**- 
elected ;  and  he  shall  not  receive,  within  that  period,  any 

other  emolument  from  the  United  States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  The  President 
take  the  following  oath  or  affirmation :  oath.  *"  ^ 

9.  «'  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully 
execute  the  office  of  President  of  the  United  States;  and  LT''^'*'* 
will,  to  the  best  of  my  ability,  preserve,  protect)  and  defend 

the  Constitution  of  the  United  States." 

SECT.    II. 

1.  The  President  shall  be  commander  in  chief  of  the  army  ^^  president 
and  navy  of  the  United  States,  and  of  the  militia  of  the  sev-  »«  Command- 
eral  States,  when  called  into  the  actual  service  of  the  United  ^"^'"^  '*^ ' 
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*^  ""^tte  ^^^^^  H^  ™*y  require  the  opinion«  in  writing,  of  the  prLn- 
opinions  from  cipal  officer  in  each  of  the  executive  departments,  upon  any 
p^i^ve  offi-  subject  relating  to  the  duties  of  their  respective  offices;  and 
^^"-  he  shall  have  power  to  grant  reprieves  and  pardons,  for  of- 

prieve  4-  par-  fences  against  the  United  States,  except  in  casein  of  impeach* 
^°^  ment. 

He  maj,  in  3«  He  shall  have  power,  by  and  nith  the  advice  and  con- 
w!tll"u?«l^*'^n-  ^^^^  ^^  ^^  Senate,  to  make  treaties,  provided  two  thirds  of 
ate,  make  the  Senators  present  concur :  and  he  shall  nominate,  and  by 
point  Ambas-  and  with  the  advice  and  consent  of  the  Senate,  shall  appomt 

rt,  ^,      Ambassadors,  other  public  Ministers  and  Consuls,  Judges  of 

the  Supreme  Court,  and  all  other  officers  of  the  United 

States,  whose  appointments  are  not  herein  otherwise  pro- 

JL*It^J!Lrtaln  vidcd  for,  and  which  shall  be  established  by  law.     But  the 

appointn^nts   Congrcss  may,  by  law,  vest  the  appobtmcnt  of  such  infe- 

dent  alone  or  rior  officers,  as  they  shall  think  proper,  in  the  President 

rwise.       alone,  in  the  courts  of  law,  or  in  the  heads  of  departments. 
The  President      3.  The  President  shall  have  power  to  fill  up  all  vacancies 
cies  duriiiir^  ^^^  ^^J  happen,  during  the  recess  of  the  Senate,  by  grant- 


Senate. 

session 


recc«t  oi  the  j^g  commissions,  which  shall  expire  at  the  end  of  their  next 


S£C«    III* 

^  .^  1.  He  shall,  from  time  to  time,  give  to  the  Congress  in- 

President     to   .  ^    J  i.     ,       »t    •  i  i 

inform  Con-  formation  of  the  state  of  the  Union ;  and  recommend  to 
commemi  ^  ^^^  Consideration  such  measures  as  he  shall  judge  neces- 
meamires;  may  g^ry  and  expedient* 

convene     and  *^  * 

adjourn  Con-  H^  may,  ou  extraordinary  occasious,  conveue  both  Hous* 
uinoccasionT;  ^s,  or  either  of  them,  and  in  case  of  disagreement  between 
Ustidors,  4^  them,  with  respect  to  the  time  of  adjournment,  he  may  ad- 
ihau  tee  Uie  joum  them  to  such  time  as  he  shall  think  proper.    He  shall 

laws  ex.ecQted* 

and  commi*-'  receive  Ambassadors  and  other  public  ministers*  He  shall 
onh^uSdS  ^^«  care  that  the  laws  be  faithfully  executed;  and  shall 
States.  commission  all  the  officers  of  the  United  States* 

SECT*   IV* 

President,  ^.  **  "^^^  President,  Vice-President  and  all  civil  officers  of 
removable  on  the  United  States,  shall  be  removed  from  office,  on  impeach- 

impeachment  i  •     •  r  «     .« 

and  convic  mcnt  for,  and  conviction  of,  treason,  bribery,  or  other  high 
*'^'  crimes  and  misdemeanors* 
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ARTICLE  III. 

SECT*    I* 

1.  The  Judicial  power  of  the  United.  States  shall  be  vest- 
ed  in  one  Supr^toe  Court,  and  in  such  Inferior  Court^as  retted  in  a  Su- 
the  Congress  may  from  time  to  time  ordain   and  establish.  ?^***  ^^' 
The  Judges,  both  of  the  Supreme  and  Inferior  Courts,  shall 
hold  their  offices  during  good  behavior ;  and  shall,  at  stat- 
ed times,  receive  for  their  services,  a  compensation,  which  their    offices 
shall  not  be  diminished  during  their  continuance  in  office.     bebUSor.^cf 

SECT.   II. 

1.  The  Judicial  Power  shall  extend  to  all  cases,  in  law 

and  equity,  arising  under  this  Constitution,  the  laws  of  the  Judicial  pow- 
United  States,  and  treaties  made,  or  which  shall  be  made,  ^^' 
under  their  aiAhority ;  to  all  cases  affecting  Ambassadors, 
other  public  Ministers,  and  Consuls ;  to  all  cases  of  admiral- 
ty and  maritime  jurisdiction ;  to  controversies  to  which  the 
United  States  shall  be  a  party ;  to  controversies  between  two  ,^  ^ 
or  more  States,  between  a  State  and  citizens  of  another  State,  striction  of 
between  citizens  of  different  States,  between  citizens  of  the  AmcndmentT 
same  State,  claiming  lands  under  grants  of  different  States,  Article  u.] 
and  between  a  State,  or  citizens  thereof,  and  foreign  States, 
citizens  or  subjects.* 

2.  In  all  cases,  affecting  Ambassadors,  other  public  Min- 
isters, and  Consuls,  and  those  in  which  a  State  shall  be  a  ^^,?*!^^°^._ 

'  '  appellate  Kins' 

party,  the  Supreme  Court  shall  have  origmal  jurisdiction,  diction  of  the 
tn  all  the  other  cases  before  mentioned,  the  Supreme  Court  couit. 
shall  have  appellate  jurisdiction,  both  as  to  law  and  fact, 
with  such  exceptions,  and  under  such  regulations,  as  the 
Congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment, 

shall  be  by  iury :  and  such  trial  shall  be  held  in  the  State  Trial  ©f  crime* 

.--.tobeby  juiyt 

where  the  said  crimes  shall  have  been  committed ;  but  when  ^. 
not  committed  ¥nthin  any  State,  the  trial  shall  be  at  such 
place  or  places,  as  the  Congress  may  by  law  have  directed. 

SECT.   III. 

1.  Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies,  ^^^    ^^ 
giving  them  aid  and  comfort*    No  person  shall  be  convict- 
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Twowiiaesses  ed  of  treason  unless  on  the  testimony  of  two  witnesses  to 

necessary     to  ^ 

conTictioo.      the  same  overt  act,  or  on  confession  in  open  court. 

^  2.  The  Confiress  shall  have  power  to  declare  the  punish- 

Congreit      to  . 

declare     the  ment  of  treason ;  but  no  attainder  of  treason  shall  work  cort 
SvasMi.      °  ruption  of  blood,  or  forfeiture,  except  during  the  life  of  the 
person  attainted. 

ARTICLE  IV. 

SECT.   I. 

Credit  t«  be  FuU  faith  and  credit  shall  be  given,  in  each  State,  to  the 
itate  to  the  public  acts,  records,  and  judicial  proceedings  of  every  other 
Sc!of  Another  State.    And  the  Congress  may,  by  general  laws,  prescribe 

the  manner  in  which  such  acts,  records  and  proceedings  shall' 

be  proved,  and  the  effect  thereof. 

SECT.  11. 

Reciprocity  of  ^-  The  citizcns  of  each  State  shall  be  entitled  to  all  privr 
citizenship      fleges  and  immunities  of  citizens  in  the  several  States.' 

throughout  the        o 

States.  2.  A  person  charged  in  any  State  with  treason,  felony^ 

Cri  ■  ais  fl  ^^  Other  Crime,  who  shall  flee  from  justice,  and  be  found  in 
ing  from  one  anothcr  State,  shall,  on  demand  of  the  Executive  Authority 
er,*  to  i^"°de-  of  the  Statc  fi'om  which  he  fled,  be  delivered  up,  to  be  re- 
Iwnd.^*^  **"  moved  to  the  State,  having  jurisdiction  of  the  crime. 

3.  No  person,  held  to  service  or  labor  in  one  State,  under 

thfe  laws  thereof,  escaping  into  another,  shall,  in  consequence 

siavesT*^.  to  ^f  any  law  or  regulation  therein,  be  discharged  from  such 

be    delivered  service  or  labor ;  but  shall  be  delivered  up  on  claim  of  the 

.     party  to  whom  such  service  or  labor  may  be  due. 

SECT.  III. 

1.  New  States  may  be  admitted  by  the  Congress  into  this 
may  be  admit-  Union ;  but  no  new  State  shall  be  formed  or  erected  within 
rnio™^.      the  jurisdiction  of  any  other  State — nor  any  State  be  form- 
ed by  the  junction  of  two  or  more  States,  or  parts  of  States 
— without  the  consent  of  the  Legislatures  of  the    States 
concerned,  as  well  as  of  the  Congress. 
Congretf    to      %  The  Congrcss  shall  have  power  fo  dispose  of,  and 
over  territory,  make  all  needful  rules  and  regulations  respecting  the  terri- 
^'  tory  or  other  property  belonging  to  the  United  States,  and 

statS*A^^  l^t  "^^^""g  ^"  ^^^  Constitution' shall  be  so  construed,  as  topreju- 
10  be  piTju-  dice  any  claims  of  the  United  States,  or  of  any  particular 

diced.  ^  ** 

States. 
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SECT.  IV. 

1  •  The  United  States  shall  guafantee  to  every  State  in 
this  Union  a  republican  fonn  of  government ;  and  shall  pro-  form  of  gov- 
tect  each  ofthem  against  invasion,  and  on  application  of  the  JI^J^^  Sch 
Legislature,  or  of  the  Executive  (when  the  Legislature  can-  st«te,  ^. 

not  be  convened,)  against  domestic  violence. 

« 

ARTICLE  V. 

1.  The  Congress,  whenever  two  thirds  of  both  Houses 
shall  deem  it  necessary,  shall  propose  amendments  to  this  ^^^n^t^J' 
Constitution,  or,  on  the  application  of  the  Legislatures  of  Constitution. 
two  thirds  of  the  several  States,  shall  call  a  Convention  for 
proposing  amendments,  which,  in  either  case,  shall  be  valid 
to  all  intents  and  purposes,  as  part  of  this  Constitution,  when 
ratified  by  the  Legislatures  of  three  fourths  of  the  several 
StateSj  or  by  Conventions  in  three  fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the  t^q^^^^  .„ 
Congress :  provided,  that  no  amendment,  which  may  be  made  the    importa- 


prior  to  the  year  one  thousand  eight  hundred  and  eight,  persons    and 

direct 


tion  of  certain 
_  _        persons      and 

shall  in  any  manner  afiect  the  first*  and  fourth  clauses  in       ^  <««»•] 

the  ninth  section  of  the  first  article ;  and  that  no  State,  with-  rf  see    ante, 

out  its  consent,  shall  be  deprived  of  its  equal  sufirage  in  the  c£lai*i^*^'  *' 
Senate.f 

ARTICLE  VI. 

1  •  All  debts  contracted,  and  engagements  entered  into.  Assumption  of 
before  the  adoption  of  this  Constitution,  shall  be  as  valid  ^j^*  jj^"^ 
against  the  United  States,  under  this  Constitution,  as  under  federation. 
the  confederation. 

2.  This  Constitution,  and  the  laws  of  the  United  States  ThisConstito- 
which  shall  be  made  in  pursuance  thereof,  and  all  treaties  ^^  ^^*^ 
made,  or  which  shall  be  made,  under  the  authority  of  the  Treaties,  the 
United  States,  shall  be  the  supreme  law  of  the  land :  and  the  ^^"^ 
Judges  in  every  State  shall  be  bound  thereby,  any  thing  in  Ju^^Lf^und 
the  Constitution  or  laws  of  any  State  to  the.  contrary  not-  thereby. 
withstanding. 

3.  The  Senators  and  Representatives  before  mentioned,  senators,  Rop- 
and  the  members  of  the  several  State  Legislatures,  and  all  ^^"iJ^JjJ^V 
Executive  and  Judicial  officers,  both  of  the  United  States  oath  or  aflSr- 
;iiid  of  the  several  States,  shall  be  bound,  by  oath  or  affir- 
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coNfinrruTfOH  of  thb  united 


P?^*"»«  Coft-  mation,  to  support  this  Constitntion ;  but  no  religious  test 
No  religious  shall  ever  be  required  as  a  qualification  to  any  office 
UM  rtqmpe .    ^^  p^xhlic  trust  under  the  United  States* 

ARTICLE  VII. 
Kaii5cfttioii  of     The  ratification  of  the  Conventions  of  nine  States  shall  be 
"ufficieat,  %c,  sufficient  for  the  establishment  of  this  Constitution  between 
the  States  so  ratifying  the  same. 

Done  in  Convention^  by  the  unanimous  consent  iff  the ,  States 
present^  the  seventeenth  day  of  Septtmher^  in  the  year  of  our 
hord^  one  thousand  se:oen  hundred  and  eighty  seven^  and 
qfthe  Independence  of  the  United  States  of  Amertca^  Ae 
twelfth*  In  witness  whereof  we  have  hereunto  subscribed 
our  names* 

GEORGE  WASHINGTON,  President, 
and  Deputy  from  Fiirgtma. 


NEW-HAMPSHIRE, 
MASSACHUSETTS, 

CONNECTICUT, 
NEW-YORK, 


NEW-JERSEY, 


PENNSYLVANIA, 


DELAWARE, 


(John  Langdom, 
(  Nicholas  Gilmav. 

(Natranikl  GoaHAM, 
(  RiTFOS  King. 

(WiLUAV  Samvbl  JoRirsoir, 
{RooKR  Sberiian. 

Alexander  Hamilton. 

rWiLUAM  Livingston, 
J  David  Brearley, 
I  William  Patterson, 
(^Jonathan  Dayton. 

r  Benjamin  Franklin, 

Thomas  Miitun, 

Robert  Morris, 
J  George  Clymer, 
I  Thomas  Fitzsimons, 

Jared  Ingersol, 

James  Wilson, 
^gouvernbcr  morris. 

/George  Read, 
GoNNiNQ  Bedford,  Jim'a. 
John  Dickinson, 
Richard  Basset, 
^  Jacob  Broom. 
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C  James  M'HranLr, 
MARYLAND,  <  Dazrel  or  St.  Thomas  Jevivbr^ 

(  Daniel  Carrol* 

VIRGINU,  { •[''™  ^""^        , 

'  (  James  Madison,  Jun« 

S  William  Blount, 
Richard  Dobbs  Spaioht, 
HUQH   WiL&UMSOS. 

{John  Rutledob, 
Charles  Pinckney, 
Pierce  Butler. 

Attest, 

WILLIAM  JACKSON,  Secretary. 


■OO- 


IN  CONVENTION,  Mmday.Sepu  17, 1787. 

PRESENT. 


'» 


The  SiaUM  of  J^ew^Hampshire,  Massachusetts^  Conneciieut, 
Mr.  Hamilton,  from  J^tw-York,  Nao^trsey^  Psmnsyhor 
nia^  Delamartf  Maryland,  Virginia^  NorthrCktrolinay  South 
Carolina  and  Georgia: 

!•  Resolved,  That  the  precediog  constitution  be  laid  be-  coMtituUo* 
fore  the  United  Statps  in  Congress  assembled,  and  that  it  is  ^  be  Jaid  b*- 
the  opinion  of  this  Convention,  that  it  should  afterwards  be  ^. 
submitted  to.  a  Convention  of  Delegates,  chosen  in  each 
State  by  the  people  thereof,  under  the  recommendation  of  its 
Legislature,  for  their  assent  and  ratification ;  and  that  each 
convention  assenting  to  and  ratifying  the  same,  should  give 
notice  thereof  to  the  United  States,  in  Congress  assembled. 

3.  Resolved,  That  it  is  the  opinion  of  this  Convention,    . 
that  as  soon  as  the  Conventions  of  nine  States  shall  have  Conms    to 

fix  a  day  for 

ratified  this  Constitution,  the  United  States  in  Congress  as-  aDpointing 
sembled  should  fix  a  daj  on  which  Electors  should  be  ap-  Pnaident^^^. 
pobted  by  the  States  which  shall  have  ratified  the  same, 
and  a  day  on  which  the  Electors  should  assemble  to  vote 
for  the  President,  and  the  tune  and  place  for  commencing 
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proceedings  under  this  Constitution:  That  after  such  pub- 
lication, the  Electors  should  be  appointed,  and  the  Senators 
and  Representatives  elected :  That  the  Electors  should  meet 
on  the  day  fixed  for  the  election  of  the  President,  and  should 
transmit  theii*  votes,  certified,  signed,  sealed  and  directed  as 
the  Constitution  requires,  to  the  Secretary  of  the  United 
States  in  Congress  assembled :  That  the  Senators  and  Rep- 
resentatives should  convene  at  the  time  and  place  assigned : 
Mode  recoin-  That  the  Senators  should  appoint  a  President  of  the  Senate, 

mended      for  -        -  ,  -  .   .  ,  .         , 

canTin^    the  tOT  the  sole  purposc  of  rcccivmg,  openmg,  and  countmg  the 
fcto'^ffect!"     v^^^s  ^^^  President :  and  that  after  he  shall  be  chosen,  thft 

Congress,  together  with  the  President,  should  without  delay 

proceed  to  execute  this  Constitution. 

By  the  unanimous  order  of  the  Convention^ 

GEORGE  WASHINGTON,  President. 
WiLUAM  Jackson,  Secretary. 


-oo- 


IN  CONVENTION,  Sept.  17,  1787. 

1.  WE  have  now  the  honor  to  submit  to  the  consideration 

of  the  United  States  in  Congress  assembled,  that  Constitution 

Letter  fiom     which  has  appeared  to  us  the  most  advisable* 

ttaf  °"foSSS      2*  The  friends  of  our  country  have  long  seen  and  desired, 

the  Constitu-  that  the  power  of  making:  war,  peace  and  treaties,  that  of  le- 

tion.    to     Uie        .  ^  J  1     .  J    1. 

President  of  vymg  Dioney  and  regulatmg  commerce,  and  the  corrcspon- 
^^'*^*'  dent  Executive  and  Judicial  Authorities,  should  be  fully  and 
efiectually  vested  in  the  General  Government  of  the  Union  \ 
but  the  impropriety  of  delegating  such  extensive  trusts  to 
one  body  of  men  is  evident — Hence  results  the  necessity  of 
a  difierent  organization, 

3.  It  is  obviously  impracticable  in  the  federal  government 
of  these  States,  to  secure  all  rights  of  independent  sovereign- 
ty to  each,  and  yet  provide  for  the  interest  and  safety  of  all. 
— Individuals  entering  into  society,  must  give  up  a  share  of 
liberty  to  preserve  the  rest.  The  magnitude  of  the  sacrifice 
must  depend  as  well  on  situation  and  circumstance,  as  on  the 
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object  to  be  obtained.  It  is  at  all  times  diflkult  to  draw  with 
jH*ecision,  the  line  between  those  rights  which  must  be  sur- 
rendered, and  those  which  may  be  reserved ;  and  on  the 
present  occasion,  this  difficulty  was  increased  by  a  difference 
among  the  several  States  as  to  their  situation,  extent,  habits^ 
and  particular  interests. 

4.  In  all  our  deliberations  on  this  subject,  we  kept  steadi- 
ly in  our  view,  that  which  appears  to  us  the  greatest  in- 
terest of  every  true  American,  the  consolidation  of  our 
Union,  in  which  is  involved  our  prosperity,  felicity,  safety, 
perhaps  our  national  existence.  This  important  considera- 
tion, seriously  and  deeply  impressed  on  our  minds,  led  each 
State  in  the  Convention  to  be  less  rigid  on  points  of  inferior 
magnitude  than  might  have  been  otherwise  expected :  and 
thus  the  Constitution,  which  we  now  present,  is  the  result  of 
a  spirit  of  amity,  and  of  that  mutual  deference  and  concession 
which  the  peculiarity  of  our  political  situation  rendered  in- 
dispensable. 

5.  That  it  will  meet  the  full  and  entire  approbation  of  every 
State,  is  not  perhaps  to  be  expected ;  but  each  will  doubtless 

consider,  that  had  her  interests  been  alone  consulted,  the 

consequences  might  have  been  particularly  disagreeable  or 
injurious  to  others ;  that  it  is  liable  to  as  few  exceptions  as 
could  reasonably  have  been  expected,  we  hope  and  believe ; 
that  it  may  promote  the  lasting  welfare  of  that  country  so 

dear  to  us  aU,  and  secure  her  freedom  and  happiness,  is  our 

most  ardent  wish* 

With  great  respect  we  have  the  honor  to  be,  Sir,  your  Ex- 
cellency's most  obedient,  and  humble  servants.  ^ 

GEORGE  WASHINGTON,  President. 

By  the  unanimau8  order  of  the  Convention* 


HIS  EXCELLENCY  THE 
PRESIDENT  OF  CONGRESS 


J 


AMENDMENTS  TO  THE  CONSTITUTION. 


r 


A       dm    tft        l^'*'^  Confentionfl  of  a  number  of  States  haviiii^,  at  the  time  of  their  adopting  the 

to  the  Consti-  Coortitation,  ezpraned  a  detire,  in  order  to  prev«nt  mlBcoDitiuction  or  abuse  of 

tntioa.  its  powers,  that  further  dedaratorj  and  restrictire  clauses  should  be  added,  Coa- 

gress,  at  the  Session  begun  and  held  at  the  City  of  New  York,  on  Wednesday,  the 

4th  of  March,  i7S9,  proposed  to  the  Legislatures  of  the  several  States,  twelve 

amendmeirti,  ten  of  which  only  were  adopted.    Hicy  are  the  ten  iint  foUowing.] 

ARTICLE    I. 

Congxess  pro-  Congress  shall  make  no  law  respecting  an  establishment  of 
interfering  religion,  OF  prohibiting  the  free  exercise  thereof;  or  abridg- 
'^A  l^^m  ^^^  ^^  freedom  of  speech,  or  of  the  press ;  or  the  right  of  the 
of  speech,  of  people  peaceably  to  assemble,  and  to  petition  the  govern- 

the  preu,  and  ^  ^  j  r      " 

the   right  of  ment  for  a  redress  of  grievances. 

P*^*^^"-  ARTICLE  II. 

Right  of  the  A  Well  regulated  militia  being  necessary  to  the  security  of 
and^bear  **^  ^  ^^^  State,  the  right  of  the  people  to  keep  and  bear  arms 
™^^*^-        shall  not  be  infringed. 

ARTICLE   III. 

No  soldier  to  No  soldicr  shall,  in  time  of  peace,  be  quartered  in  any 
^  an^h^i^  house  without  the  consent  of  the  owner  j  nor  in  time  of  war, 
during  peace,  jj^^  Jq  ^  manner  to  be  prescribed  by  law. 

without    con-  *^  ^ 

sent,  ^.  ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons^ 
warrant  to  is-  houses,  papers,  and  effects,  against  unreasonable  searches  and 
probaWe  ***  **"  scizurcs,  shall  not  be  violated ;  and  no  warrants  shall  issue, 
cause,  oath,     but  upon  probable  cause,  supported  by  oath  or  aflSrmation, 

and  particularly  describing  the  place  to  be  searched,  and 

the  persons  or  things  to  be  seized. 

ARTICLE  V. 

No  person  to  No  person  shall  be  held  to  answer  for  a  capital  or  other- 
8wef****fOT  "a  ^^®  infamous  crune,  unless  on  a  presentment  or  bdictment 
crime,  unless  of  a  fiTand  jury,  except  in  cases  arising  in  the  land  or  naval 

on  present-  ... 

ment,  1^.  ex-  forces,  or  ih  the  militia,  when  in  actual  service,  in  time  of 
SSi  or  naval  war  OT  public  danger ;  nor  shall  any  person  be  subject,  for 
wiwer  for^the  ^'^  ^^™®  offencc,  to  be  twice  put  in  jeopardy  of  life  or  limb ; 
tame  offence  noT  shall  be  Compelled,  in  any  criminal  case  to  be  a  witness 
against  himself,  nor  to  be  deprived  of  life,  liberty  or  prop- 
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early,  without  due  {^ocesB  of  law ;  nor  shall  private  propert  j 
be  taken  for  public  use  without  just  compensation. 

ARTICLE  YI.    ' 

In  all  crimbal  prosecutions,  the  accused  shall  enjoy  the  AMwtnce  of 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  paUic  trial  by 
the  State  and  district  wherein  the  crime  shall  have  been  com-  SjndTprcw^ 
mitted,  which  district  shall  have  been  previously  ascertained  «€«*»<>■«• 
by  law,  and  to  be  informed  of  the  nature  and  cause  of  the 
accusation ;  to  be  confronted  with  the  witnesses  against  him ; 
to  have  compulsory  process  for  obtaining  witnesses  in  his  fa- 
vour ;  and  to  have  the  assistance  of  counsel  for  his  defence* 

ARTICLE  VII. 

In  suits  at  common  law,  where  the  value  in  Controversy  ^^^  •/  *™i 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury,  shall  at  commoa 
be  preserved,  and  no  fact  tried  by  a  jury,  shall  be  otherwise  ^^^^^ 
reexamined,  in  any  Court  of  the  United  States,  than  accord-  **"»  ^• 
ing  to  the  rules  of  the  common  law. 

ARTICLE  VIII. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  Sd  J^uft  Md 
imposed,  nor  cruel  and  unusual  pimishments  inflicted.  <^"»**   pum»h- 

*  .  *^  ments  pronifo> 

ARTICLE   IX.  ***^- 

The  enumeration  m  the  Constitution  of  certain  rights,  shall  ^^^  ^ 
not  be  construed  to  deny  or  disparaice  others  retained  by  the  tp    disparage 

-  -/  1-       o  J'  those  retained. 

people. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  Tomen  not 

.  delented  See 

Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved  areieservedto 
to  the  States  respectively,  or  to  the  people.  ^^-T*"  ^ 

ARTICLE  XI. 

The  judicial  power  of  the  United  States  shall  not  be  RMtriction  of 

m  1  ...  Judicial   pow- 

construed  to  extend  to  any  suit  m  law  or  equity,  commen-  en,  [See  ante, 
ced  or  prosecuted  against  one  of  the  United  States  by  citi-  ^Tui  ^'  * 
zens  of  another  State,  or  by  citizens  ^  subjects  of  any  for- 
eign State* 

1*  The  electors  shall  meet  in  their  respective  States,  and  clause 3] 
vote,  by  ballot,  for  President  and  Vice  President,  one  of  of  electing  the 
whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  State  vi^  pnlid^ 
with  thensselves ;  they  shall  name,  in  their  ballotS|  the  per-  ^^  ^"^^ 
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son  voted  for  as  President,  and,  in  distinct  ballots,  the  peiv 
son  voted  for  as  Vice  President ;  and  they  shall  make  dis- 
tinct  lists  of  all  persons  voted  for  as  President,  and  of 
all  persons  voted  for  as  Vice  President,  and  the  number  of 
votes  for  each;  which  lists  they  shall  sign  and  certify, 
and  transmit,  sealed,  to  the  seat  of  the  Crovemment  of  the 
United  States,  directed  to  the  President  of  the  Senate; 
the  President  of  the  Senate  shall,  in  presence  of  the  Senate 
and  House  of  Representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted :  the  person  having  the  great- 
est number  of  votes  for  President,  shall  be  the  President^  if 
Such  number  be  a  majority  of  the  whole  number  of  electors 
appointed ;  and  if  no  person  have  such  majority,  then,  from 
the  persons  having  the  highest  numbers,  not  exceeding  three, 
on  the  list  of  those  voted  for  as  President,  the  House  of 
Representatives  shall  choose,  immediately,  by  ballot,  the 
President.  But,  in  choosing  the  President,  the  votes  shall  be 
taken  by  States,  the  representation  firom  each  State  having 
one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member 
or  members,  from  two  thirds  of  the  States,  and  a  majority  of 
all  the  States  shall  be  necessary  to  a  choice*  And  if  the 
House  of  Representatives  shall  not  choose  a  Plresident, 
whenever  the  right  of  choice  shall  devolve  upon  them,  be> 
fore  the  fourth  day  of  March  next  following,  then  the  Vice 
President  shall  act  as  President,  as  in  the  case  of  the  death, 
or  other  constitutional  disability  of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as 
Vice  President,  shall  be  the  Vice  President,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  a  majority,  then  from  the  two  highest 
numbers  on  the  list,  the  Senate  shall  choose  the  Vice  Presi- 
dent :  a  quorum  for  the  purpose  shall  consist  of  two  thirds  of 
the  whole  number  of  Senators,  and  a  majority  of  the  whole 
number  shall  be  necessary  to  a  choice. 

3»  But  no  person  constitutionally  ineligible  to  the  ofiBce 
of  President,  shall  be  eligible  to  the  office  of  Vice  President 
of  the  United  States.  « 

[NOTE.  The  deventh  article  of  the  AmendmeBts  to  the  CoMtitutkNi,  was  pr»« 
poud  at  the  lecond  seaaioo  of  the  third  Coiip«9s ;  tpd  the  twdfth  aitldc,  at  the 
4nt  MsiiieD  tf  the  eigfath  Congrpsa,. 


m^Hssnnrwsi^it  <dv  skmiis* 


-:oo:- 


WE,  the  people  of  Maine,  in  order  to*«stabliah  justice,  en* 
8Tve  tranquillity,  |MX>vide  for  our  mutual  defence,  promote  Preanbfe. 
our  common  welfare,  and  secure  to  ourselves  and  our  pos- 
terity  the  blessings  of  liberty,  acknowledging  with  grateful 
hearts  the  goodness  of  the  Sovereign  Ruler  of  the  Universe 
in  affording  us  an  opportunity,  so  fevorable  to  the  design ; 
and,  imploring  his  aid  and  direction  in  its  accomplishment, 
do  agree  to  form  ourselves  into  a  free  and  independent  State, 
by  the  style  and  title  of  the  State  of  Mame,  and  do  ordain 
and  establish  the  following  Constitution  for  the  government 
of  the  same* 

ARTICLE  I. 

DECLARATION  Of  RIGHTS. 

Sec.  1.    All  men  are  bom  equally  free  and  independent,  Natura]  rights. 
and  have  certain  natural,  inherent  and  unalienable  rights, 
among  which  are  those  of  enjoying  and  defending  life  and 
liberty,  acquiring,  possessing  and  protecting  property,  and  of 
pursuing  and  obtaining  safety  and  haj^Hness. 

Sec  ^0    All  power  is  inherent  in  the  people  5  all  free  gov-  ^  ^^^^  .^^^ 
emments  are  founded  in  their  authority  and  instituted  for  i^^nt  in  the 
their  benefit ;  they  have  therefore  an  unalienable  and  inde- 
feasible right  to  institute  government,  and  to  alter,  reform,  or 
totally  change  the  same,  when  their  safety  and  happiness 
require  it* 

Sec.  3.  All  men  have  a  natural  and  unalienable  right  to 
worship  Almighty  God  according  to  the  dictates  of  their 
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Freedom  of  own  consciences.  and. no  one  shall  be  hurt,  molested  or  re- 
Strained  in  his  person,  liberty  or  estate,  for  worshipping  God 
in  the  manner  and  season  most  agreeable  to  the  dictates  of 
his  own  conscience,  nor  for  his  religious  professions  or  senti- 
ments, provided  he  does  not  disturb  the  public  peace,  nor 
obstruct  others  in  their  religious  worship;— and  all  per- 
sons demeaning  themselves  peaceably,  as  good  members 

Krtt  ^liS.**"*  ^f  ^^^  Stote^  shall  be  equally  under  the  protection  of  the 
laws,  and  no  subordination  nor  preference  of  any  one  sect  or 
denomination  to  another  shall  ever  be  established  by  law, 

'^^lubTd****  nor  shall  any  religious  test  be  required  as  a  qualification  for 
any  office  or  trust,  under  this  State ;  and  all  religious  so- 
cieties in  this  State,  whether  incorporate  or  unincotpo- 
rate,  shall  at  all  times  have  the  exclusive  right  of  electing 
their  pi^blic  teachers,  and  contracting  with  them  for  their 
support  and  maintenance. 

Ssc.  4.    Every  citizen  may  freely  speak,  write  and  pub- 

f'^ch"  tad  ^^  ^  sentiments  on  any  subject,  being  responsible  far  the 

pubiicttion.  abusc  of  this  liberty ;  no  laws  shall  be  passed  regdatiDg  or 
restraining  the  freedom  of  the  press ;  and  m  prosecutions 
for  any.  publication  respecting  the  official  €<»iduct  of  men  ia 
public  capacity,  or  the  qualifications  Of  those  who  are  can^ 
didates  for  the  suffrages  of  the  people,  or  where  the  matter 

Truth  may  be  Published  is  proper  for  public  information,  the  truth  thereof 

riven  m  cvi-  may  be  given  in  evidence,  and  in  all  indictments  for  libels 

the  jury,  after  having  received  the  direction  of  the  courts 

shall  have  a  right  to  determine,  at  their  discretion,  the  law 

and  the  fact. 

Sec.  5.    The  people  shall  be  secure  in  their  persons, 

Unreafionabie  houses,  papers  and  possessions  from  all  unreasonable  search^ 
es  and  seizures ;  and  no  warrant  to  search  any  place,  or 
seize  any  person  or  thing,  shall  issue  without  a  special  de- 
signation of  the  place  to  be  searched,  and  the  person  or 
thing  to  be  seized,  nor  without  probable  causes-supported 
by  oath  or  affirmation. 

Rights  of  pei^  Sec  6.  In  all  criminal  prosecutions,  the  accused  shall 
have  a  right  to  be  heard  by  himself  and  his  counsel,  or  eith- 
er, at  his  election ; 

To  demand  the  nature  and  cause  of  the  accusation,  and 
have  a  copy  thereof; 


•ons  acciued. 
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To  be  confronted  by  the  witnesses  against  him ; 

To  have  compulsory  process  for  obtaining  witnesses  in 
his  favor ; 

To  have  a  speedy,  public  and  impartial  trial,  and,  except 
in  trials  by  martial  law  or  impeachment,  by  a  jury  of  the 
vicinity*  He  shall  not  be  compelled  to  furnish  or  give  evi- 
dence against  himself,  nor  be  deprived  of  his  life,  liberty, 
property  or  privileges,  but  by  judgment  of  his  peers  or  the 
law  of  the  land. 

Skc.  7.    No  person  shall  be  held  to  answer  for  a  capital  ^°  P«"<*"  *• 

*^  *  answer    to    a 

or  infamous  crime,  unless  on  a  presentment  or  indictment  of  capital  crime,, 

■i.  ,.  n   -  i^«  1    4rc-  but  OQ  in' 

a  grand  jury,  except  m  cases  of  unpeachment,  or  in  such  dictment. 
cases  of  offences,  as  are  usually  cognizable  by  a  justice  of 
the  peace,  or  in  cases  arising  in  the  army  or  navy,  or  in  the  ^*c«ptions. 
militia  when  in  actual  service  in  time  of  war  or  public  dan- 
ger*   The  legislature  shall  provide  by  law  a  suitable  and 
impartial  mode  of  selecting  juries,  and  their  usual  number  j„^, 
and  unanimity,  in  indictments  and  convictions,  shall  be  held 
indispensable.  ^^^  ^^  ^  ^^ 

S«c.  8.    No  person,  for  the  same  offence,  shall  be  twice  ir»    jeopardy 

^  .      .  1         ^i<i»  1*     1  twice  for  cue 

put  m  jeopardy  of  life  or  umb.  crime. 

Sjic.  9.    Sanguinary  laws  shall  not  be  passed :   all  penal-  Sang«^*y 
ties  and  punishments  shall  be  proportioned  to  the  o$ence  :  hibited. 
excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  nor  unusual  punishments  inflicted. 

Sxc.  10.    All  persons,  before  conviction,  shall  be  bailable,  ah  penm%  ai- 
except  for  capital  offences,  where  the  proof  is  evident  or  the 
presumption  great.    And  the  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebels- 
lion  or  invasion  the  public  safety  may  require  it. 

Sbc  1 1  •    The  legislature  shall  pass  no  bill  of  attainder.  Bills  of  attain- 
ex  post  facto  law,  nor  law  impairing  the  obligation  of  cour  bfbitecL    ^ 
I  tracts,  and  no  attainder  shall  work  corruption  of  blood  nor 

forfeiture  of  estate. 

Sec.  1 2.    Treason  against  this  State-shall  consist  only  in  Treason  dofia- 
levying  war  against  it,  adhering  to  its  enemies,  giving  them 
aid  and  comfort.    No  person  shall  be  convicted  of  treason, 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  confession  in  open  court. 
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Saspension  rf      g^^^  ^^^    ,j,j^^  j^^^  ^j^^  ^^^  ^^  Suspended  but  by  the 

Legislature  or  its  authority. 

Corporal  pun-      Sec.  14.    No  person  shall  be  subject  to  corporal  punish* 

■uUtaiy  law. '  uient  Under  military  law,  except  such  as  are  employed  in 
the  ctrmy  or  navy,  or  in  the  militia  when  in  actual  service  in 
time  of  war  or  public  danger. 

Right  to  peti-  Sec.  15.  The  people  have  a  right  at  all  times  in  an  or- 
derly and  peaceable  manner  to  assemble  to  consult  upon  the 
common  good,  to  give  instructions  to  their  representatives, 
and  to  request,  of  either  department  of  the  government  by 
petition  or  remonstrance,  redress  of  their  wrongs  and  griev- 
ances. 

To  keep  and      Sec.  16.    Every  citizen  has  a  right  to  keep  and  bear 
''™*'       arms  for  the  common  defence ;  and  this  right  shall  never  be 
questioned. 

Standing    ar-      Sec.  17.    No  Standing  army  shall  be  kept  up  in  time  of 

nues  not  to  ba  peace  without  the  consent  of  the  Legislature,  and  the  mili- 
tary shall,  in  all  cases,  and  at  all  times,  be  in  strict  subor- 
dination to  the  civil  power. 

Nor  toidiera  to      Sec.  1 8.  No  soldier  shall,  in  time  of  peace  be  quartered  in 

be    quartered  '^  ^ 

on  citizens,  bat  any  house  without  the  consent  of  the  owner  or  occupant,  nor 
in  ime  o  war.  j^  ^j^^  ^^  ^^^^  y^^^  j^  ^  manner  to  be  prescribed  by  law. 

Right  of  ra-      Sec.  19.  Every  person,  for  an  injury  done  him  in  his 
drew  for  inju-  person,  reputation,  property  or  inmiunities,  shall  have  reme- 
dy by  due  course  of  law ;  and  right  and  justice  shall  be  ad- 
ministered freely  and  without  sale,  completely  and  without 
denial,  promptly  and  without  delay. 
Trial  by  jmy.       Sec.  20.  In  all  civil  suits,  and  in  all  controversies  con- 
cerning property,  the  parties  shall  have  a  right  to  a  trial  by 
jury,  except  in  cases  where  it  has  heretofore  been  otherwise 
practised :  the  party  claiming  the  right  may  be  heard  by 
himself  and  his  council,  or  either,  at  his  election. 
Private  prop-      Sec.  21.  Private  property  shall  not  be  taken  for  public 
taken  ^vitiiout  ^^^  without  just  Compensation ;  nOr  unless  the  public  exi- 
compensation,  gencies  require  it.    • 

Taxes.  ^^^*  ^^'  ^^  ^^^  ^^  ^^^7  ^^^^  ^^  imposcd  without  the 

consent  of  the  people  or  of  their  Representatives  in  the 
Legislature. 

Sec.  23.  No  title  of  nobility  or  hereditary  distinction. 
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^rivflec^e,  honor  or  emolument,  shall  ever  be  granted  or  con-  Titktof  noba- 

^         J  L   11  iE       r  J     1  .  ity  prohibited 

firmed,  nor  shall  any  office  be  created,  the  appomtment  to 
which  shall  be  for  a  longer  time  than  during  good  behavior. 

Sec.  24.  The  enumeration  of  certain  rights  shall  not  im-  ^to  b^kS^ 
pair  nor  deny  others  retained  by  the  people.  paiwd. 

ARTICLE  IL 

ELECTORS. 

Sec.  1.  Every  male  citizen  of  the  United  States  of  the  Qnatification 
age  of  twenty-one  years  and  upwards,  excepting  paupers^  °      *^**^' 
persons  under  guaixlianship,  and  Indians  not  taxed,  having 
Jiis  residence  established  in  this  State  for  the  term  of  three 
months  next  preceding  any  election^  sh^ll  be  an  elector  for 
Governor,  Senators  and  Representatives,  in  the  town  or  plan- 
tation where  his  residence  is  so  established  -,  and  the  elections 
shall  be  by  written  ballot.   But  persons  in  the  military,  naval  Soidien    aad 
or  marine  service  of  the  United  States,  or  this  State,  shall  not  united  sutes 
be  considered  as  having  obtained  such  established  residence  •®^*"- 
by  being  stationed  in  any  garrison,  barrack,  or  military  place, 
in  any  town  or  plantation;  nor  shall  the  residence  of  a  stu- 
dent at  any  seminary  of  learning  entitle  him  to  the  right  of  coU^     or 
suflrage  in  the  town  or  plantation  where  such  seminary  is  Academies. 

established. 

Sec.  2.    Electors  shall,  in  all  cases,  except  treason,  felo-Eiecton    ex- 
ny  or  breach  of  the  peace,  be  privileged  from  arrest  on  the  ^f^/'JayslJf 
days  of  election,  during  their  attendance  at,  going  to,  and  election, 
returning  therefrom. 

Sec  3.    No  elector  shall  be  obliged  to  do  duty  in  the  And  from  mil- 
militia  on  any  day  of  election,  except  in  time  of  war  or  pub-  ***^  ^^' 
lie  danger. 

Sec.  4*    The  election  of  Governor,  Senators  and  Repre-  -nnie  of  rfec- 
sentatives,  shall  be  on  the  second  Monday  of  September  an-  ^°'"' 
aually  forever. 

ARTICLE  III. 

DISTRIBUTION  OF  POWERS. 

Sec.  1 .     The  powers  of  this  Government  shall  be  divided  fowen    dii- 
into  three  distinct  departments,  the  Xe^t5^ah'i?e,  Executive  and  ^^^^ 

JudiciaL 
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And  to  be  iMpt      Sec.  2.    No  person  or  persons,  belonging  to  one  of  thes« 
****"*  departments,  shall  exercise  any  of  the  powers  properly  be- 

longing to  either  of  the  others,  except  in  the  cases  herein  ex- 
pressly directed  or  permitted* 

ARTICLE  IV.— Paw  First. 

LEGISLATIVE  POWER HOUSE  OF  REPRESENTATIVES. 

Legislative  Sec.  1.    The  Legislative  power  shall  be  vested  in  two 

power.  distinct  branches,  a  House  of  Representatives,  and  a  Senate, 

each  to  have  a  negative  on  the  other,  and  both  to  be  stiled 
Style.  the  Legislahire  of  Jlfatne,  and  the  style  of  their  Acts  and 

Laws,  shall  be,  ^  Be  it  enacted  hy  the  Senate  and  House  of 

Rqtresentatives  in  Legislature  assembled*'" 
HonteofRep-      Sec.  2.    The  Housc  of  Representatives  shall  consist  of 

3eoted*'amiu-  °^^  ^^*®  ^^^^  ^"^  hundred  nor  more  than  two  hundred  mem- 
•By,  to  conntt  bers,  to  be  elected  by  the  qualified  Electors  for  one  year  from 
100  nor  mora  the  day  next  preceding  the  annual  meeting  of  the  Legislature. 
**"  The  Legislature  which  shall  first  be  convened  under  this  Con- 
To  be  appor-  stitution,  shall,  on  or  before  the  fifteenth  day  of  August  in  the 
ten  ycMi*  flS  year  of  our  Lord  one  thousand  eight  hundred  and  twenty 
leaflt.  QQg^  g^u^j  jjjg  Legislature,  within  every  subsequent  period  of  at 

most  ten  years  and  at  least  five,  cause  the  number  of  the  in- 
habitants of  the  State  to  be  ascertained,  exclusive  of  foreign 
ers  not  naturalized,  and  Indians  not  taxed.  The  number  of 
^laUy  among  Representatives  shall,  at  the  several  periods  of  making  such 
enumeration,  be  fixed  and  apportioned  among  the  several 
counties,  as  near  as  may  be,  according  to  the  number  of  in- 
habitants, having  regard  to  the  relative  increase  of  popula- 
tion. The  number  of  Representatives  shall,  on  said  first 
apportionment,  be  not  less  than  one  hundred  nor  more  than 
one  hundred  and  fifty ;  and,  whenever  the  number  of  Rep- 
resentatives shall  be  two  hundred,  at  the  next  annual  meet- 
ings of  elections,  which  shall  thereafter  be  had,  and  at  every 
subsequent  period  of  tien  years,  the  people  shall  give  in  their 
votes,  whether  the  number  of  Representative^  shall  be  in- 
creased or  diminished,  and  if  a  majority  of  votes  are  in  fa- 
vor thereof,  it  shall  be  the  duty  of  the  next  Legislature  there- 
after to  increase  or  dimii^h  the  number  by  the  rule  herein- 
after prescribed. 


CONSTITUTION   •F    MAWiU  27 

Sec.  3«     Each  town  having  fifteen  hundred  inhabitants  Apportion- 

meat     mi^^pg 

may  elect  one  representative ;  each  town  having  three  thous-  towns. 
and  seven  hundred  and  fift  j  ma  j  elect  two :  each  town  having 
six  thousand  seven  hundred  and  fifty  may  elect  three ;  each 
town  having  ten  thousand  five  hundred  may  elect  four ;  each 
town  having  fifteen  thousand  may  elect  five ;  each  town  hav« 
ing  twenty  thousand  two  hundred  and  fifty  may  elect  six ; 
each  town  having  twenty  six  thousand  two  hundred  and  fifty 
inhabitants  may  elect  seven ;  hut  no  town  shall  ever  be  en- 
titled to  more  than  seven  representatives :  and  towns  and 
plantations  duly  organized,  not  having  fifteen  htmdred  inhab^ 
itants,  shall  be  classed,  as  conveniently  as  may  be,  into  dis- 
tricts containing  that  number,  and  so  as  not  to  divide  towns ; 
and  each  such  district  may  elect  one  representative;  and 
when  on  this  apportionment  the  number  of  representatives 
shaii  be  two  hundred,  a  different  apportionment  shall  take 
place  upon  the  above  principle ;  and,  in  case  the  fifteen  hun- 
dred shall  be  too  large  6r  too  small  to  apportion  all  the  rep- 
resentatives to  any  county,  it  shall  be  so  increased  or  dimin- 
ished as  to  give  the  number  of  representatives  according  to 
the  above  rule  and  [uroportion ;  and  whenever  any  town  or 
towns,  plantation  or  plantations  not  entitled  to  elect  a  rep- 
resentative shall  determine  against  a  classification  with  any 
other  town  or  plantation,  the  Legislature  may,  at  each  ap- 
portionment of  representatives,  on  the  application  of  such 
town  or  plantation,  authorise  it  to  elect  a  representative 
for  such  portion*  of  time  and  such  periods,  as  shall  be  equal 
to  its  portion  of  representation:  and  the  right  of  repre- 
sentation, so  established,  shall  not  be  altered  until  the  next 
general  apportionment. 

Sec.  4.    No  person  shall  be  a  member  of  the  House  of  Qnaiifications 
Representatives,  unless  he  shall,  at  the  commencement  of  the  *>f.*  "»pr«»«»t- 
period  for  which  he  is  elected,  have  been  five  years  a  citizen 
of  the  United  States,  have  arrived  at  the  age  of  twenty  one 
years,  have  been  a  resident  in  this  State  one  year,  ?fi^lrom 
Che  adoption  of  this  Constitution ;  and,  for  the  three  months 
next  preceding  the  time  of  his  election  shall  have  been,  and,    ^ 
during  the  period  for  which  he  is  elected,  shall  continue  to 
be  a  resident  in  the  town  or  district  which  he  represents* 
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^SSrI^  ^^*  ^*  '^^^  meetings  for  the  choice  of  representatives 
ruentati¥es  shall  be  wamed  in  due  course  of  law  by  the  selectmen  of  the 
several  towns  seven  days  at  least  before  the  election,  and  the 
selectmen  thereof  shall  preside  impartially  at  such  meetings 
receive  the  votes  of  all  the  qualified  electors  present,  sort, 
count  and  declare  them  in  open  town  meeting,  and  in  the 
presence  of  the  town  clerk,  who  shall  form  a  list  of  the  per- 
sons voted  for,  with  the  number  of  votes  for  each  person 
against  his  name,  shall  make  a  fair  record  thereof  in  the 
presence  of  the  selectmen,  and  in  open  town  meeting ;  and 
a  fair  copy  of  this  list  shall  be  attested  by  the  selectmen  and 
town  clerk,  and  delivered  by  said  selectmen  to  each  repre- 
sentative within  ten  days  next  after  such  election.  And  the 
Towni  clMt-  towns  and  plantations  organized  by  law,  belonging  to  any 
class  herein  provided,  shall  hold  their  meetings  at  the  same 
time  in  the  respective  towns  and  plantations ;  and  the  town 
and  plantation  meetings  in  such  towns  and  plantations  shall 
be  notified,  held  and  regulated,  the  votes  received,  sorted, 
counted  and  declared  in  the  same  manner.  And  the  asses- 
sors and  clerks  of  plantations  shall  have  all  the  powers,  and 
be  subject  to  all  the  duties,  which  selectmen  and  town  clerks 
have,  and  are  subject  to  by  this  Constitution.  And  the  se- 
lectmen of  such  towns,  and  the  assessors  of  such  plantations, 
so  classed,  shall,  within  four  days  next  after  such  meeting, 
meet  at  some  place,  to  be  prescribed  and  notified  by  the 
selectmen  or  assessors  of  the  eldest  town,  or  plantation,  in 
such  class,  and  the  copies  of  said  lists  shall  be  then  examin- 
ed and  compared  ^  and  in  case  any  person  shall  be  elected 
by  a  majority  of  all  the  votes,  the  selectmen  or  assessors 
shall  deliver  the  certified  copies  of  such  lists  to  the  person 
so  elected,  within  ten  days  next  after  such  election ;  and  the 
clerks  of  towns  and  plantations  respectively  shall  seal  up 
copies  of  all  such  lists  and  cause  them  to  be  delivered  into 
the  Secretary's  oflSce  twenty  days  at  least  before  the  first 
WsriHeiday  in  January  annually ;  but  in  case  no  person 
shall  have  a  majority  of  votes,  the  selectmen  and  assessors 
shall,  as  soon  as  may  be,  notify  another  meeting,  and  the 
same  proceedings  shall  be  had  at  every  future  meeting  until 
an  election  shall  have  been  efiected :  ProviJkd^  That  the 
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Legislature  may  by  law  prescribe  a  different  mode  of  re- 
turning; examining  and  ascertaining  the  election  of  the  rep 
resentatives  in  such  classes. 

Sec.  6.  Whenever  the  seat  of  a  member  shall  be  vaca-  Vacancic«  to 
ted  by  death,  resignation,  or  otherwise  the  vacancy  may  be  new  election?. 
filled  by  a  new  election. 

Sec.  7.  The  House  of  Representatives  shall  choose  their  choose  speak- 
Speaker,  Clerk  and  other  officers.  •  *■"'  ^' 

Sec  8.   The  House  of  Representatives  shall  have  the  To  have  the 

power  of  ini- 

sole  power  of  unpeachment.  peachment. 

ARTICLE  IV.— Pari  Second. 

SENATE. 

Sec.  ].  The  Senate  shall  consist  of  not  less  than  twenty,  Senate  to  coa- 
nor  more  than  thirty  one  members,  elected  at  the  same  time,  ^^  ^  nor 
and  for  the  same  term,  as  the  representatives,  by  the  qualifi-  "norethansi. 
ed  electors  of  the  districts,  into  which  the  State  shall  from 
time  to  time  be  divided. 

Sec.  2.  The  Legislature,  which  shall  be  first  convened  ^•^^  ^ 
under  this  Constitution,  shall,  on  or  before  the  fifteenth  day  once   in  ten 
of  August,  in  the  year  of  our  Lord  one  thousand  eight  hon-  ^*""  ' 
dred  and  twenty  one,  and  the  Legislature  at  every  subse- 
quent period  of  ten  years,  cause  the  State  to  be  divided  in- 
to districts  for  the  choice  of  Senators.    The  districts  shall 
conform,  as  near  as  may  be,  to  county  lines,  and  be  appor- 
tioned according  to  the  number  of  inhabitants.    The  num- 
l)erof  Senators  shall  not  exceed  twenty  at  the  first  appor- 
tionment, and  shall  at  each  apportionment  be  increased,  un- 
til they  shall  amount  to  thirty  one,  according  to  the  increase 
ixi  the  House  of  Representatives. 

Sec*  3.  The  meetings  for  the  election  of  Senators  shall  be  Meetings  for 
notified,  held  and  regulated,  and  the  votes  received,  sorted,  ^^^^  re-- 
counted, declared  and  recorded,  in  the  same  manner  as  those  ted. 
for  Representatives.    And  fair  copies  of  the  lists  of  votes 
shall  be  attested  by  the  selectmen  and  town  clerks  of  towns, 
and  the  assessors  and  clerks  of  plantations,  and  sealed  up 
in  open  town  and  plantation  meetings;  and  the  town  and  Electors  in  on- 
plantation  clerks  respectively  shall  cause-  the  same  to  be  de-  JU^^SmIl'* 
livered  into  the  Secretary's  office  thirty  days  at  least  before 
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the  first  Wednesday  of  January*  All  other  qualified  elect- 
ors living  in  places  imincorporated,  who  shall  be  assessed 
to  the  support  of  government  by  the  assessors  of  an  adja- 
cent town,  shall  have  the  privilege  of  voting  for  Senators, 
Representatives  and  Governor  in  such  town;  and  shall  be 
notified  by, the  selectmen  thereof  for  that  purpose  accord- 
ingly. 

Votes  to  be      ^^^'  ^*  "^^^  Govemor  and  Council  shall,  as  soon  as  may 
examined   by  be,  examine  the  returned  copies  of  such  lists,  and,  twenty 
and  counciL    dsiys  before  the  said  first  Wednesday  of  January,  issue  a 
summons  to  such  persons,  as  shall  appear  to  be  elected  by 
a  majority  of  the  votes  in  each  district,  to  attend  that  day 
and  take  their  seats. 
Senate  to  de-      Sec.  5.  The  Senate  shall,  on  the  said  first  Wednesday  of 
lectins.  ^^  *"  January,  annually,  determine  who  are  elected  by  a  majority 
of  votes  to  be  Senators  in  each  district ;  and  in  case  the  full 
number  of  Senators  to  be  elected  from  each  district  shall  not 
have  been^o  elected,  the  members  of  the  House  of  Repre- 
sentatives and  such  Senators,  as  shall  have  been  elected, 
shall,  from  the  highest  numbers  of  the  persons  voted  for,  on 
said  lists,  equal  to  twice  the  number  of  Senators  deficient,  in 
every  district,  if  there  be  so  many  voted  for,  elect  by  joint 
how*Buppiied.  ballot  the  number  of  Senators  required ;  and  in  this  manner 
all  vacancies  in  the  Senate  shall  be  supplied,  as  soon  as  may 
be,  after  such  vacancies  happen. 
.  Sec  6.  The  Senators  shall  be  twenty  five  years  of  age 

of  lenaton.      at  the  commencement  of  the  term,  for  which  they  are  elect* 
ed,  and  in  all  other  respects  their  qualifications  shall  be  the 
same  as  those  of  the  Representatives. 
Senate  to  tiy      Sec.  7.  The  Senate  shall  have  the  sole  power  to  try  all 
^^f¥        impeachments,  and  when  sitting  for  that  purpose  shall  be  on 
oath  or  affirmation,  and  no  person  shall  be  convicted  without 
the  concurrence  of  two   thirds  of  the  members  present. 
Their  Judgment,  however,  shall  not  extend  farther  than  to 
removal  from  office,  and  disqualification  to  hold  or  enjojr 
Party  liable  to  any  office  of  honor,  trust  or  profit  under  this  State*    But  the 
puttiibed  after.  P'«irty,  whether  convicted  or  acquitted,  shall  nevertheless  be 
liable  to  indictment,  trial,  judgment  and  punishment  actord- 
ing  to  law. 
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Sbc.  8.  The  Senate  shall  choose  their  President,  Secre-  '^^^^^ 
tary  and  other  officers* 

ARTICLE  IV^Pari  Third. 

LEGISLATIVE  POWER. 

Sec.  1.    The  Legislature  shall  convene  on  the  first  Wed-  Lg^j,t„^  ^o 
nesdaj  of  January  annually,  and  shall  have  full  power  to  meet  annually, 
make  and  establish  all  reasonable  laws  and  regulations  for 
the  defence  and  benefit  of  the  people  of  this  State,  not  re- 
pugnant to  this  Constitution,  nor  to  that  of  the  United  States. 

Sec.  2.     Every  bill  or  resolution,  having  the  force  of  law,  9^^*J*?'^  ^ 
to  which  the  concurrence  of  both  Houses  may  be  necessary, 
except  on  a  question  of  adjournment,  which  shall  have  pass- 
ed both  Houses,  shall  be  presented  to  the  Governor,  and  if 
he  approve,  he  shall  sign  it ;  if  not,  he  shall  return  it  with 
his  objections  to  the  House,  in  which  it  shall  have  originat-  if  he  ditap- 
ed,  which  shall  enter  the  objections  at  large  on  its  journals,  J^JJ^"^  -^ 
and  proceed  to  reconsider  it.     If,  after  such  reconsideration  ^uch  cace. 
two  thirds  of  that  House  shall  agree  to  pass  it,  it  shall  be 
sent,  together  with  the  objections,  to  the  other  House,  by 
which  it  shall  be  reconsidered,  and,  if  approved   by  two 
thirds  of  that  House,  it  shall  have  the  same  efiect,  as  if  it  had 
been  signed  by  the  Governor :  but  in  all  such  cases,  the  votes 
of  both  Houses  shall  be  taken  by  yeas  andnays,  and  the  names 
of  the  persons,  voting  for  and  against  the  bill  or  resolution,  shall 
be  entered  on  the  journals  of  both  Houses  respectively.   If  the 
bill  or  resolution  shall  not  be  returned  by  the  Grovernor  with-  T?.  f^"™  the 

^  biU  in    five 

m  five  days  (Sundays  excepted)  after  it  shall  have  been  pre-  days. 
rented  to  him,  it  shall  have  the  same  force  and  effect,  as  if 
he  had  signed  it,  unless  the  Legislature  by  their  adjournment 
prevent  its  return,  in  which  case  it  shall  have  such  force  and 
effect,  unless  returned  within  three  days  after  their  next 
meeting. 

Sec.  3.    Each  House  shall  be  the  judge  of  the  elections  j^d^  of'eiec- 
and  qualifications  of  its  own  members,  and  a  majority  shall  jj^j*  *^'  '^, 
constitute  a  quorum  to  do  business ;  but  a  smaller  number  nun. 
may  adjourn  from  day  to  day,  and  may  compel  the  attend- ' 
ance  of  absent  members,  in  such  maimer  and  under  such 
penalties  as  each  House  shall  provide. 
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■ 

Mft7  pumdi  Skc.  4.  Each  House  may  determine  the  ruled  of  its  p^Oh 
ipembert,4«.  ceediogs,  punish  its  members  for  disorderly  behavior,  and, 
with  the  concurrence  of  two  thirds,  expel  a  member,  but  not 
a  second  time  for  the  same  cause. 
To  keep  a  Sec.  5.  Each  House  shall  keep  a  journal,  and  from  time 
journaL  ^^  ^^  publish  its  proceedings,  except  such  parts  as  in  their* 

Teu  4-  mys.  judgment  may  require  secrecy :  and  the  yeas  and  nays  of 
the  members  of  either  House  on  any  question,  shall,  at  the 
desire  of  one  fifth  of  those  present,  be  entered  on  the  jour- 
nals. 
Maj    piiiiith      Sec.  6.     Each  House,  during  its  session,  may  punish  by 
for  coDtempt.   imprisonment  any  person,  not  a  member,  for  disrespectful 
or  disorderly  behavior  in  its  presence,  for  obstructing  any  of 
its  proceedings,  threatening,  assaulting  or  abusbg  any  of  its 
members  for  any  thing  said,  done,  or  doing  in  either  House ; 
Provided,  that  no  imprisonment  shall  extend  beyond  the  pe- 
riod of  the  same  session. 
Compeiua-  Sec.  7.     The  Senators  and  Representatives  shall  receive 

***^  such  compensation,  as  shall  be  established  by  law ;  but  no 

law  increasing  their  compensation  shall  take  effect  during 
the  existence  of  the  Legislatiire,  which  enacted  iu    The  ex- 
T  ▼  U'  penses  of  the  members  of  the  House  of  Representatives  in 

penset.  travelling  to  the  Legislature,  and  returning  therefrom,  once 

in  each  session  and  no  more,  shall  be  paid  by  the  State  out 
of  the  public  Treasury  to  every  member,  who  shall  season- 
ably attend,  in  the  judgment  of  the  House,  and  does  not  de- 
part therefrom  without  leave. 

Sec  8.  The  Senators  and  Representatives  shall,  in  all 
empted  from  cases  except  treason,  felony  or  breach  of  the  peace,  be  priv- 
*'^'^'  ileged  from  arrest  during  their  attendance  at,  going  to,  and 

returning  from  each  session  of  the  Legislature,  and  no  mem- 
Freedom  of     ber  shall  be  liable  to  answer  for  any  thing  spoken  in  debate 

in  either  House,  in  any  court  or  place  elsewhere. 

Either   house      Sec.  9.    BiUs,  ordcrs  or  resolutions,  may  originate  in  ei- 

mjgr  originate  ^^j^  House,  and  may  be  altered,  amended  or  rejected  in  the 

other ;  but  all  bills  for  raising  a  revenue  shall  originate  in 

money'biiir'  ^^^  House  of  Representatives,  but  the  Senate  may  propose 

amendments  as  in  other  cases :     Pnyoidtd^  that  they  shall 

not,  under  color  of  amendment,  introduce  any  new  matter, 

which  does  not  relate  to  raising  a  revenue. 
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Sac.   ta    No  Senator  or  IkyreseBtotive  fthall,  dwing  ^"^^  .^ 
the  term  for  whick  be  shall  have  been  elected,  be  appointed  ^d  to  cOTtaoa 
to  any  civil  office  of  profit  under  thfe  state,  which  shall  have     ^^' 
been  created,  or  the  emoluments  of  which  increased  during 
such  ttan^  except  such  oflees  as  tiaoy  bellied  by  elections  by 
the  people :    P founded,  that  this  {n^hibition  shall  not  ext^d  ^'^^^^' 
to  the  members  of  the  first  Legislature. 

Sec*  11.    No  member  of  Congress,  nm*  person  holding  Penont    dis- 
anj  office  under  the  United  States,  (post  officers  excepted)  S^bert!^ 
nor  office  ofprofit  under  this  State,  Justices  of  the  Peace,  No- 
taries Public,  Coroners  and  officers  of  the  militia  excepted, 
shall  have  a  seat  in  either  House  during  his  being  sueh  mem* 
ber  of  Congress,  or  his  continuing  in  such  office. 

Sbc.  1 2.    Neither  House  shall  during  the  session,  without  j^^u^^^ 
the  consent  of  the  other,  adjourn  for  more  than  two  days,  iMBtt. 
nor  to  any  other  place  than  that  in  which  the  Houses  sbM 
be  sitting. 

ARTICLE  V— Port  First. 

EXECUTIVE  POWER. 

Sec.  1.    The  siqpreme  executive  power  of  this  State  shall  GoTongr. 
he  tested  in  a  Governor. 

Sbc.  2.    The  Governor  shall  be  elected  by  the  qualified  E*«^*^  *» 
Electors,  and  shall  hold  his  office  one  year  from  the  fiirst 
Wednesday  of  January  in  each  year. 

Sec.  3.    The  meetings  for  election  of  Governor  shall  be  JjTcJSce^ 
notified,  held  ^nd  regulated,  and  votes  shall  be  received,  2^^"**  ** 
sorted,  counted,  declared  and  recorded,  in  the  same  manner 
as  those  for  Senators  and  Representatives.    They  shall  be 
sealed  and  returned  into  the  Secretary's  office  in  the  same  turned  to  Sec- 
manner,  and  at  the  same  time,  as  those  for  Senators.    And  the  ^^^  ^^ 
Secretary  of  State  for  the  time  being  shall,  on  the  first  Wed- 
nesday of  January,  then  next,  lay  the  lists  before  the  Senate 
and  House  of  Representatives  to  be  by  them  examined,  and, 
in  case  of  a  choice  by  a  majority  of  all  the  votes  returned, 
they  shall  declare  and  publish  the  same.    But,  if  no  person  JJ,*^  ^p^ 
shall  have  a  majority  of  votes,   the  House  of  Representa-  viwoa  in  »a«h 
'  tives  shall,  by  ballot,  from  the  persons  having  the  four  high- 
est numbers  of  votes  on  the  lists,  if  so  many  there  be,  elect 

.  5 
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two  persons,  arid  make  return  of  their  names  to  the  Senate 
of  whom  the  Senate  shall,  by  ballot,  elect  one,   who  shall 

be  declared  the  GoTemor. 
Qualifications       Ssc.  4.    The  Govemor  shall,  at  the  commencement  of  his 
ofGovemw.    ^^^^^  be  not  less  than  thirty  years  of  age;  a  natural  bom 

citizen  of  the  United  States,  have  been  five  years,  or  from 

the  adoption  of  this  Constitution,  a  resident  of  the  State ;  and 

at  the  time  of  his  election  and  during  the  term  for  which  he 

is  elected,  be  a  resident  of  said  State. 
Di«)aaufic»-        ^^*  ^'    ^o  pierson  holding  any  office  or  place  under  the 
tiou.  United  States,  this  State,  or  any  other  power,  shall  exercise 

the  office  of  Governor. 
CompeoM-  Sec  6.  The  Governor  shall,  at  stated  times,  receive  for 

^'^'  his  services  a  compensation,  which  shall  not  be  increased  or 

diminished  during  his  continuance  in  office* 

Connnander  id      ^^^*  '^*    ^^  ^^^^  ^  conmiandcr  in  chief  of  the  army  and 

c^f  of  the  navy  of  the  State,  and  of  the  Militia,  except  when  called  into 

the  actual  service  of  the  United  States ;  but  he  shall  not 

Not  to  march  march  nor  convey  any  of  the  citizens  out  of  the  State  with- 

*J^,^!^J^^"*  out  their  consent,  or  that  of  the  Legislature,  unless  it  shall 

becopie  necessary,  in  order  to  march  or  tratisport  them  from 

one  part  of  the  State  to  anpther  for  the  defence  thereof* 

»r.  V   1.     .       Sec.  8.    He  shall  nominate,  and,  with  the  advice  and  con* 

With  the  afd* 

vice  of  CoQD-  sent  of  the  Council,  appoint  all  judicial  officers,  the  Attor- 
ofiMnu****"*  ^^y  General,  the  Sheriffs,  Coroners,  Registers  of  Probate, 
and  Notaries  Public ;  and  he  shall  also  nominate,  and  with 
the  advice  and  consent  of  the  Council,  appoint  all  other  civil 
and  military  officers,  whose  appointment  is  not  by  this 
Constitution,  or  shall  not  by  law  be  otherwise  provided  for ; 
and  every  such  nomination  shall  be  made  seven  days,  at 
least,  prior  to  such  appointment. 

Sec  9.  He  shall  from  time  to  time  give  the  Legislature 
orte^^klfonaM^  information  of  the  condition  of  the  State,  and  recommend  to 
tion  totheU-  jj^^jj.  consideration  such  measures,  as  he  may  judge  expedi" 

ent. 
^  Sec  10.    He  may  require  information  from  any  military 

May     requwe  ai         -      I  •        i  J  J 

infortnation  of  officer,  or  any  oincer  m  the  executive  department,  upon  any 
any  o    er.      gy^^j^^j  relating  to  the  duties  of  their  respective  offices. 
To  have  the      Sec  11.    He  shall  have  power,  with  the  advice  and  con- 
Son!^.    ^^  sent  of  the  Council,  to  remit,  after  conviction,  all  forfeiture^ 
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and  penalties,  and  to  grant  reprieves  and  pardons,  except  in 
cases  of  impeachment. 

Sec.  12.     He  shall  take  care  that  the  laws  be  faithfully  Jo  ice  that  the 

^    lawi  are  eaact- 

executed.  ed. 

Sec.  13.    He  may,  on  extraordinary  occasions,  convei^  ^^  conrene 
the  Legislature;  and  in  case  of  disagreement  between  the  theLegUbtura 
two  Houses  with  respect  to  the  time  of  adjournment,  adjourn  nuroccftMoiw 
them  to  such  time,  as  he  shall  think  proper,  not  beyond  the  day  JJ^  i^^^SIS 
of  the  next  annual  meeting ;  and  if,  since  the  last  adjourn-  o^    disagree- 
ment, the  place  where  the  Legislature  were  next  to  convene 
shall  have  become  dangerous  from  an  enemy  or  contagious 
sickness,  may  direct  the  session  \q  be  held  at  some  other 
convenient  place  within  the  State. 

Sec.  14.    Whenever  the  office  of  Governor  shall  become  «,  . 

Vacanej  feow 

vacant  by  death,  resignation,  removal  from  office  or  oth-  auppiied. 
erwise,  the  President  of  the  Senate  shall  exercise  the  office 
of  Governor  until  another  Governor  shall  be  duly  qualified; 
and  in  case  of  the  death,  resignation,  removal  from  office  or 
other  disqualification  of  the  President  of  the  Senate,  so  exer- 
cising the  office  of  Governor,  the  Speaker  of  the  House  of 
Repreaentatives'shall  exercise  the  office,  until  a  President  of 
the  Senate  shall  have  been  chosen ;  and  when  the  office  of 
Governor,  President  of  the  Senate,  and  Speaker  of  the 
House  shall  become  vacant,  in  the  recess  of  the  Senate,  the 
person,  acting  as  Secretary  of  State  for  the  time  being,  shall 
by  proclamation  convene  the  Senate,  that  a  President  may 
be  chosen  to  exercise  the  office  of  Governor.  And  when- 
ever either  the  President  of  the  Senate,  or  Speaker  of  the 
House  shall  so  exercise  said  office,  he  shall  receive  only  the 
compensation  of  Governor,  but  his  duties  as  President  or 
Speaker  shall  be  suspended ;  and  the  Senate  or  House,  shall 
fill  the  vacancy,  until  his  duties  as  Governor  shall  cease. 

ARTICLE  y.—Pafi  Second. 

COUNCIL. 

m 

Sec.  1.  There  shall  be  a  Council,  to  consist  of  seven  per-  coancii  to 
sons,  citizens  of  the  United  States,  and  residents  of  this  State,  ^^^  ^^  ••^ 
to  advise  the  Governor  in  the  executive  part  of  government, 
whom  the  Governor  shall  have  full  power,  at  hb  discretion, 


36  coksTiTUTioN  or  maine. 

to  assemble;  and  he,  with  the  Counsellors,  or  a  majority  of 
them,  may  from  time  to  time,  hold  and  keep  a  Council,  for 
ordering  and  directing  the  affairs  of  State  according  to  law. 

j^Tc^Mo.  ^"^*  ^*  ^^^  Counsellors  shall  be  chosen  annually,  on  the 
first  Wednesday  of  January,  by  joint  ballot  of  the  Senators 
and  Representatives  in  Convention ;  and  vacancies,  which 
shaU  afterwards  happen,  shall  be  filled  in  the  same  manner ; 
but  not  more  than  one  Counsellor  shall  be  elected  from  any 
district,  prescribed  for  the  election  of  Senators ;  and  they 
shall  be  privileged  from  arrest  in  the  same  manner,  as  Sen- 
ators and  Representatives, 

Joornii  to  be      Sec.  3.  The  resolutiifHs  and  advice  of  Council  shall  be  re- 

pr^eMiiji^^?"^  corded  in  a  register,  and  signed  by  the  members  agreeing 
thereto,  which  may  be  called  for  by  either  House  of  the 
Legislature ;  and  any  Counsellor  may  enter  his  dissent  to 
the  resolution  of  the  majority, 

PenoDf    dii-      Sec,  4,  No  member  of  Congress,  or  of  the  Legislature  of 

SDoiMeHon.  ^^^^  State,  nor  any  person  holding  any  office  under  the  Unit- 
ed States,  (post  officers  excepted)  nor  any  civil  officers  under 
this  State,  (Justices  of  the  Peace  and  Notaries  Public  ex- 
cepted) shall  be  Counsellors.    And  no  Counsellor  shall  be 

pointed  to  a^  appobted  to  any  office  during  the  time,  for  which  be  shall 

office.  h^ve  been  elected. 

ARTICLE  v.— Part  Third. 

SECRETARY. 

^cr^iy  how  ^  Sec.  1 .  Thc  Secretary  of  State  shall  be  chosen  annually, 
at  the  first  session  of  thc  Legislature,  by  joint  ballot  of  the 
Senators  and  Representatives  in  Convention. 

^oJdT'^f  ^      ^^^"  ^*  '^^^  records  of  thc  State  shall  be  kept  in  the  of- 
Stftte.  ficc  of  the  Secretary,  who  may  appoint  his  deputies,  for 

whose  conduct  he  shall  be  accountable. 
To  attend  the      ^^^*  ^*  ^^  ^hdS[  attend  the  Governor  and  Council,  Sen- 
Oovemr  and  ate  and  Housc  of  Representatives,  in  person  or  by  his  depu* 

'  ties,  as  they  shall  respectively  require. 

And  to  keep      Sec.  4.  Ifc  shall  carefuUy  keep  and  preserve  thc  records 

the  ^^OT-^^  ^^  ^''  ^^^  official  acts  and  proceedings  of  the  Governor  and 

•nent.  Council,  Senate  and  House  of  Representatives,  and,  when 

required;  lay  the  same  before  either  branch  of  the  Legislar 
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(lire,  and  perform  such  othar  duties  as  are  enjoined  by  this 
Constitution,  or  shall  be  required  bj  law. 

ARTICLE  v.— Part  Fourth. 

*  TREASURER. 

SjEc.  1.  The  Treasurer  shall  be  chosen  annually,  at  the  Sw^'choiea- 
first  session  of  the  Leerislature,  by  joint  ballot  of  the  Sena.  ">«i«ibie   for 

.         ,  more  than  five 

tors,  and  Representatives  in  Convention,  but  shall  not  be  eli-  yean  in  mc- 
gible  more  than  five  years  successively.  ^'^ 

Sec.  2.  The  Treasurer  shall,  before  entering  on  the  du-  ^o  txtm  bond 
ties  of  his  office,  give  bond  to  the  State  with  sureties,  to  the 
satisfaction  of  the  Legislature,  for  the  faithiul  discharge  of 
his  trust. 

Sec.  3.  The  Treasurer  shall  not,  during  his  continuance  Not  to  engage 
in  o£Sce,  engage  in  any  business  of  trade  or  commerce,  or  as  S«^**c!*  ^^ 
a  broker,  nor  as  an  agent  or  factor  for  any  merchant  or  tra- 
der. 

Sxc.  4.  No  money  shall  be  drawn  from  the  Treasury,  but  No  money  to 
by  warrant  frdm  the  Governor  and  Council,  and  in  conse-  bj    wamnt, 
quence  of  appropriations  ms^e  by  law ;  and  a  regular  state-  ^' 
meni  and  account  of  the  receipts  and  expenditures  of  all 
public  money,  shalf  be  published  at  the  commencement  of 
the  annual  session  of  the  Legislature. 

ARTICLE  VL 

JITDICUL  POWER. 

Sec.  1.  The  Judicial  power  of  this  state  shall  be  vested  in  Sapnme  and 
a  Supreme  Judicial  Court,  and  such  other  courts  as  the  Le- 
gislature shall  from  time  to  time  establish. 

Sec  3.  The  Justices  of  the  Supreme  Judicial  Court  shall,  Compensa- 
at  stated  times,  receive  a  compensation,  which  shall  not  be   ^ 
diminished  during  their  continuance  in  office,  butt  they  shall 
receive  no  other  fee  or  reward. 

Sec.  3.  They  shall  be  obliged  to  give  their  opinion  upoi)  To  give  opin- 
important  questions  of  la'w,  and  upon  ^^olemn  occasions,  when  {Tons  of  iv!v^ 
required  by  the  Governor,  Council,  Senate  or  House  of  *^/5«^^**' 
Representatives. 


\ 
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Tenow  of  Ju-      Sec,  4.  All  Judicial  officers,  except  Justices  of  the  Peace. 
shall  hold  their  offices  during  good  behavior,  but  not  beyond 

the  age  of  seventy  years. 
JatticM  of  the      Sec.  5.  Justiccs  of  the  Peace  and  Notaries  Public,  shall 
tJriei!  "     ^  hold  their  offices  during  seven  years  if  they  so  long  behav# 

themselves  well,  at  the  expiration  of  which  term,  they  may 

be  re-appointed  or  others  appointed,  as  the  public  interest 

may  require. 
Jarticesof  Stt-      Sec.  6.  The  Justiccs  of  the  Supreme  Judicial  Court  shall 
Coilrt  to  hdd  liold  no  office  under  the  United  States,  nor  any  State,  nor 
no  other  office.  ^^^  ^^^^  ^gj^^g  under  this  State,  except  that  of  Justice  of  the 

Peace. 

ARTICLE  VIL 

MIUTARY* 

Oftcen.  by         Sec.  1.  The  captains  and  subalterns  of  the  Militia  shall  be 
elected,  ^j^^^^ j  j^^  ^j^^  written  votes  of  the  members  of  their  respect- 
ive companies.  The  field  officers  of  regiments  by  the  written 
votes  of  the  captains  and  subalterns  of  their  respective  regi- 
ments.   The  Brigadier  Generals  in  like  manner,  by  the  field 
officers  of  their  respective  brigades. 
Notify   elect-      Sec.  2.  The  Legislature  shall,  by  law,  direct  the  manner  of 
****  ^'         notifying  the  electors,  conducting  the  elections,  and  making 
the  returns  to  the  Governor  of  the  officers  elected ;  and,  if 
the  electors  shall  neglect  or  refuse  to  make  such  elections, 
after  being  duly  notified  according  to  law,  the  Governor 
shall  appoint  suitable  persons  to  fill  such  offices. 
Adiaum  Geo-      Sec.  3.  The  Major  Generals  shall  be  elected  by  the  Sen- 
Jw  *  G^end!,'  ^^^  ^^^  Housc  of  Representatives,  each  having  a  negative 
^  on  the  other.    The  Adjutant  General  and  Quarter-master 

General  shall  be  appointed  by  the  Governor  and  Council; 
but  the  Adjutant  General  shall  perform  the  duties  of  Quar- 
termaster General,  until  otherwise  directed  by  law.  The 
Major  Generals  and  Brigadier  Generals,  and  the  command- 
ing officers  of  regiments  and  battalions  shall  appoint  their 
respective  staff  officers ;  and  all  miUtary  officers  shall  be 
commissioned  by  the  Governor. 
Omaization  -  Sec.  4.  The  Militia,  as  divided  into  divisions,  brigadeS| 
of  the  MiUtia.  regiments,  battalions  and  companies  pursuant  to  the  laws 
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aow  in  force,  shaU  remain  so  organized,  until  the  same  shall 
be  altered  by  the  Legislature* 

Sec.  5.  Persons  of  the  denominations  of  Quakers  and  Penong   wiio 
Shakers.  Justices  of  the  Supreme  Judicial  Court  and  Minis- ™^7  ^^^* 
%trs  of  the  Gospel  may  be  exempted  from  military  duty,  but  Mmtarj  dntj. 
no  other  person  of  the  age  of  eighteen  and  under  the  age  of 
forty-fire  years,  excepting  officers  of  the  Militia,  who  have 
-  been  honorably  discharged,  shall  be  so  exempted,  unless  he 
shall  pay  an  equivalent  to  be  fixed  by  law* 

ARTICLE  VIIK 

LTTERATURE. 

Lei^latnre  to 

A  general  diiiusion  of  the  advantages  of  education  being  require  of 
essential  to  the  preservation  of  the  rights  and  liberties  of  the  j^n"  public*^ 
people ;  to  promote  this  important  object,  the  Legislature  •<^*><»"- 
are  authorized,  and  it  shall  be  their  duty  to  require,  the  sev- 
eral towns  to  make  suitable  provision,  at  their  own  expense, 
ibr  the  support  and  maintenance  of  public  schools ;  and  it  May  endow 
sball  further  be  their  duty  to  encourage  and  suitably  endow,  ^  •*^*^' 
from  time  to  time,  as  the  circumstances  of  the  people  may 
authorize,  all  academies,  colleges  and  seminaries  of  learning 
within  the  State :    Provided,  That  no  donation,  grant  or  en-  Proyiw. 
dowment  shall  at  any  time  be  made  by  the  Legislature,  to 
any  Literary  Institution  now  established,  or  which  may  here- 
after be  established,  unless,  at  the  time  of  making  such  en- 
dowment, the  Legislature  of  the  State  shall  have  the  right  to 
grant  any  further  powers  to,  alter,  limit  or  restrain  any  of 
the  powers  vested  in,  any  such  literary  institution,  as  shall 
be  judged  necessary  to  promote  the  best  interests  thereof. 

ARTICLE  IX. 

GENERAL  PROVISIONS. 

Sec.  1.     Every  person  elected  or  appointed  to  either  of  oatfasmidniii- 
the  places  or  offices  provided  in  this  Constitution,  and  every  '<^"P****"'- 
person  elected,  appointed,  or  commissioned  to  any  Judicial, 
Executive,  Military,  or  other  office  under  this  State,  shall,  be- 
fore he  enter  on  the  discharge  of  the  duties  of  his  place  or  of- 
fice, take  and  subscribe  the  following  oath  or  affirmation : 
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'^I  do  swear,  that  I  will  support  the  Constitution  odF 

the  United  States  and  of  this  State,  so  long  as  I  shall  contin- 
ae  a  citizen  thereof.    So  help  me  God.^ 

^  I  do  swear,  that  I  will  faithfully  discharge, 

to  the  best  of  my  abilities,  the  duties  inciunbent  on  me  as 

according  to  the  Constitution  and  the  laws  of  the 
State.    So  help  me  God:^    Pimului,  That  an  afBnnatioD 
in  the  above  forms  may  be  substituted,  when  the  person 
shall  be  conscientiously  scrupulous  of  taking  and  subscribing 
an  oath. 
B«foro  wbom      "^^^  oaths  Or  affirmations  shall  be  taken  and  subscribed 
tobeukeo.     }jy  tjjg  Qovemor  and  Counsellors  before  the  preceding  offi- 
cer of  the  Senate,  in  the  presence  of  both  Houses  of  the 
Legislature,  and  by  the  Senators  and  Representatives  before 
the  Governor  and  Council,  and  by  the  residue  of  said  officers 
before  such  persons  as  shall  be  prescribed  by  the  Legisla- 
ture ;  and  whenever  the  Governor  or  any  Counsellor  shall 
not  be  able  to  attend  during  the  session  of  the  Legislature  t» 
take  and  subscribe  said  oaths  or  affirmations,  such  oatha 
or  affirmations  may  be  taken  and  subscribed  in  the  recess 
of  the  Legislature  before  any  Justice  of  the  Supreme  Ju- 
dicial Court :    Provided^  that  the  Senators  and  Rqiresen- 
tatives,  first  elected  under  this  Constitution,  shall  take  and 
subscribe  such  oaths  or  affirmations  before  the  President 
of  the  Convention. 
PenonsdM-        Sec.  3.    No  person  holding  the  office  of  Justice  of  the 
membenofdie  Supreme  Judicial  Court,  or  of  any  inferior  Court,  Attorney 
'^'****'*^     General,  County  Attorney,  Treasurer  of  the  State,  Adjutant 
General,  Judge  of  Probate,  Register  of  Probate,  Register  of 
Deeds,  Sheriffs  or  their  deputies.  Clerks  of  the  Judicial 
Courts,  shall  be  a  member  of  the  Legislature ;  and  any  per- 
son holding  either  of  the  foregoing  offices,  elected  to,  and 
From  boidior  ^^^cpting  a  seat  in  the  Congress  of  the  United  States,  shall 
irore  thaa  one  thereby  vacatc  said  office ;  and  no  person  shall  be  capable 
of  holding  or  exercising,  at  the  same  time,  within  this  State 
more  than  one  of  the  offices  before  mentioned, 
eomminiont.       Sec.  3.  All  Commissions  shall  be  in  the  name  of  the 
State,  signed  by  the  Governor,  attested  by  the  Secretary  or 
his  deputy,  and  have  the  seal  of  the  State  thereto  affixed. 
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Sec.  4.  And  in  case  the  elections,  required  by  this  Con-  ?*?'<y».,<? 

tiM  first  1^00* 

stitution  on  the  first  Wednesday  of  January  annually,  by  oeMby  of  Jaa- 
the  two  Houses  of  the  Legislature,  shall  not  be  completed  Hdj^o,^ 
on  that  day,  the  same  may  be  adjourned  from  day  to  day,  ^™  ^y  ^ 
until  completed,  in  the  following  order :  the  vacancies  in 
the  Senate  shall  first  be  filled ;  the  Governor  shall  then  be 
elected,  if  there  be  no  choice  by  the  people ;  and  afterwards 
the  two  Houses  shall  elect  the  Council* 

Sec,  5.  Every  person  holding  any  civil  office  under  this  J^«7  ^^^  ^ 
State,  may  be  removed  by  impeachment,  for  misdemeanor  removed    by 
in  office ;  and  every  person  holding  any  office,  may  be  re-  ^^^»s. 
moved  by  the  Governor  with  the  advice  of  the  Council,  on 
the  address  of  both  branches  of  the  Legislature.     But  before 
such  address  shall  pass  either  House,'  the  causes  of  removal 
shall  be  stated  and  entered  on  the  journal  of  the  House  in 
which  it  originated,  and  a  copy  thereof  served  on  the  person 
in  office,  that  he  may  be  admitted  to  a  hearing  in  his  defence* 

Sec*  6*  The  tenure  of  all  offices,  which  are  not  or  shall  Temira  of  of- 
not  be  otherwise  provided  for,  shall  be  during  the  pleasure 
of  the  Governor  and  Council* 

Sec*  7.  While  the  public  expenses  shall  be  assessed  on  vduatioa. 
polls  and  estates,  a  general  valuation  shall  be  taken  at  least 
once  in  ten  years* 

Sec*  8*  All  taxes  upon  real  estate,  assessed  by  authority  i^^^i  ^.^^  ^^ 
of  this  State,  shall  be  apportioned  and  assessed  equally,  ac-  b«  Jwod  ac* 
cording  to  the  just  value  thereof*  value. 

ARTICLE  X. 

SCHEDULE. 

Sec*  1*  The  first  Legislature  shall  meet  on  the  last  Wed*  w  ^^^    ^ 
nesday  in  May  next*    The  elections  on  the  second  Monday  first  Legiiift- 
in  September  annually  shall  not  commence  until  the  year 
one  thousand  eight  hundred  and  twenty  one,  and  in  the  mean 
time  the  election  for  Governor,  Senators  and  Representatives 
shall  be  on  the  first  Monday  in  April,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twenty,  and  at  this 
election  the  same  proceedings  shall  be  had  as  are  required  at  f^"^  ^^ 
the  elections,  provided  for  in  this  Constitution  on  the  second 
Monday  in  September  annually,  and  the  lisUi  of  the  votep 
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for  the  Governor  and  Senators  shall  be  transmitted,  by  the 
town  and  plantation  clerks  respectively,  to  the  Secretary  of 
State  jpro  tempore^  seventeen  days  at  least  before  the  last 
Wednesday  in.  May  next,  and  th^  President  of  the  Conven* 
tion  shall,  in  presence  of  the  Secretary  of  State,  pro  tempore^ 
open  and  examine  the  attested  copies  of  said  lists  so  returned 
for  Senators,  and  shall  have  all  the  powers,  and  be  subject 
to  all  the  duties,  in  ascertainmg,  notifying,  and  summoning 
the  Senators,  who  appear  to  be  elected,  as  the  Governor  and 
Council  have,  and  are  subject  to,  by  this  Constitution :  Pro-' 
videdy  he  shall  notify  said  Senators  fourteen  days  at  least 
before  the  last  Wednesday  in  May,  and  vacancies  shall  be 
ascertabed  and  filled  in  the  manner  herein  provided ;  and 
portioned,  ^^  ^^^  Senators  to  be  elected  on  the  said  first  Monday  of  April, 
shall  be  apportioned  as  ToUowb  : 

The  County  of  York  shall  elect  three. 

The  County  of  Cumberland  shall  elect  three. 

The  County  of  Lincoln  shall  elect  three. 

The  County  of  Hancock  shall  elect  two. 

The  County  of  Washington  shall  elect  one.  * 

The  County  of  Kennebec  shall  elect  three. 

The  County  of  Oxford  shall  elect  two. 

The  County  of  Somerset  shall  elect  two. 

The  County  of  Penobscot  shall  elect  one. 
And  represen-  And  the  members  of  the  House  of  Representatives  shall  be 
''*''  elected,  ascertained,  and  returned  in  the  same  manner  as 

herein  provided  at  elections  on  the  second  Monday  of  Sep- 
tember, and  the  first  House  of  Representatives  shall  consist 
of  the  following  number,  to  be  elected  as  follows : 

y^k.  COUNTY  OF  YORK. 

The  towns  of  York  and  Wells  may  each  elect  two  repre- 
sentatives ;•  and  each  of  the  remaining  towns  may  elect  one. 

CumberUmd.  COUNTY  OF  CUMBERLAND. 

The  town  of  Portland  may  elect  three  representatives  i 
-North- Yarmouth,  two ;  Brunswick,  two  ;  Gorham,  two  9 
Freeport  and  Pownal,  two ;  Raymond  and  Otisfield,  one  ; 
Bridgton,  Baldwin  and  Harrison,  one ;  Poland  and  Danvillev 
one;  and  each  remaining  town  one. 
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COUNTY  OP  LINCOLN*  UnJoU. 

Th«  totms  of  Georgetown  and  Pbipsbiif  g,  may  elect  one 
re^presentative ;  Lewiston  and  Wales,  one ;  Su  George, 
Cushing  and  Friendship,  one ;  Hope  and  Appleton  Ridge, 
one  %  Jeffiersoti,  Putnam  and  Patricktown  Piantaiion  one ; 
Alna  and  Whitefield,  one ;  Montville,  Palermo,  and  Mont- 
Tiile  plantation,  one ;  Woolwich  and  Dresden,  one ;  and 
each  remaining  town  one* 

COUNTY  OF   HANCOCK.  Hancock. 

The  town  of  Bucksport  may  elect  one  representative; 
Deer  Island^  one ;  Castine  and  Brooksville,  one  {  Orland 
and  Penobscot,  one ;  Mount  Desert  and  Eden,  one ;  Vinal- 
haven  and  Islesborough,  one ;  Sedgwick  and  Bluehill,  one  ; 
Gouldsborough,  Sullivan  and  plantations  No.  8  and  9  north 
of  Sullivan,  one;  Surry,  Ellsworth,  Trenton  ,and  plantation 
of  Mariaville,  one;  Lincolnville,  Searsmont  and  Belmont, 
one ;  Belfast  and  Northport,  one ;  Prospect  and  Swanville, 
one ;  Frankfort  and  Monroe,  one ;  Knox,  Brooks,  Jackson 
and  Thomdike,  one. 

COUNTY  OF  WASHINGTON.  WaAington. 

The  towns  of  Steuben,  Cherryfield  and  Harrington,  may 
elect  one  representative ;  Addison,  Columbia  and  Jonesbo- 
rough,  one ;  Machias,  one ;  Lubec,  Dennysville,  plantation^ 
No.  9,  No.  10,  No.  U,  No.  12,  one ;  Eastport,  one;  Perry, 
Robinston,  Calais,  plantations  No.  3,  No.  6,  No.  7,  No.  1 5, 
and  No.  16,  one. 

COUNTY  OF  KENNEBEC.  ^      ^ 

Kennebec. 

The  towns  of  Belgrade  and  Dearborn  may  elect  one  rej> 
fesentative;  Chestelrille,  Vienna  and  Rome,  one ;  Wayne 
and  Payette,  one ;  Temple  and  Wilton,  one ;  Winslow  and 
China,  one ;  Fairfax  and  Freedom,  one ;  Unity,  Joy  and  3d 
mile  pond  plantation,  one;  Harlem  and  Malta,  one;  and 
each  remaining  town  one. 

COUNTY  OF  OXFORD.  ^^^ 

The  towns  of  Dixfield,  Mexico,  Weld  and  Plantations  No. 
I  and  4,  may  elect  one  representative ;  Jay  and  Hartford, 
one ;  Livermore,  one :  Rumford,  East  Andover  and  Plan- 
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tations  Nos.  7  and  8,  one  ;  Turner,  one ;  Woodstock,  Paris 

and  Greenwood,  one;  Hebron  and  Norway,  one;   Gilead 

Bethel,  Newry,  Albany  and  Howard's  gore,  otie;  Porter^ 

Hiram  and  Brownfield,  one ;  Waterford,  Sweden  and  Lov* 

eli  one ;  Denmark,  Fryeburg  and  Fryeburg  addition,  one ; 
Buckfield  and  Sumner,  one* 

SoiBemt.  COUNTY  OF  SOMERSET. 

The  town  of  Fairfield  may  elect  one  representative ;  Nor- 
ridgewock  and  Bloomfield,  one ;  Starks  and  Mercer,  one  ; 
Industry,  Strong  and  New-Vineyard,  one ;  Avon,  Phillips, 
Freeman  and  Kingfield,  one ;  Anson,  New-Portland,  Emb» 
den  and  Plantation  No*  1,  one  ;  Canaaiv,  Warsaw,  Palmyra, 
St.  Albans  and  Corinna,  one ;  Madison,  Solon,  Bingham,  Mos* 
cow  and  Northhill,  one ;  Comville^Athens,  Harmony,  Rip* 
ley,  and  Warrenstown,  one* 

P.nob.co«.  COUNTY  OF  PENOBSCOT.      • 

The  towns  of  Hampden  and  Newburg  may  elect  one  rejH 
resentative ;  Orrington,  Brewer,  and  Eddington  and  Plan* 
tations  adjacent  on  the  east  side  of  Penobscot  river,  one ; 
Bangor,  Orono  and  Sunkhazc  Plantation,  one ;  Dixmont, 
Newport,  Carmel,  Hermon,  Stetson,  and  Plantation  No.  4, 
in  the  6th  range,  one;  Levant,  Corinth,  Exeter,  New- 
Charlcstown,  Blakcsburg,  Plantation  No*  1  in  3d  range,  and 
Plantation  No.  1  in  4th  range,  one ;  Dexter,  Garland,  Guil- 
ford, Sangerville,  and  Plantation  No-  3,  in  6th  range,  one  ; 
Atkinson,  Sebec,  Foxcroft,Brownville,Williamsburgh,  Plan- 
tation No*  1.  in  7th  range,  and,  Plantation  No*  3,  in  7th 
range,  one* 
p  And  the  Secretary  of  State  pro  tempore  shall  have  the  same 

duties  of  Sec-  powers,  and  be  subject  to  the  same  duties,  in  relation  to  the 

ntaiyofSute 


ro  torn,  in  re-  votes  for  Govemor,  as  the  Secretary  of  State  has,  and  is 


tioB   to   the 


VoCea^ 


subject  to,  by  this  Constitution :  and  the  election  of  Govern 
nor  shall,  on  the  said  last  Wednesday  in  May,  be  determin- 
ed and  declared,  in  the  same  manner,  as  other  electors  of 
Governor  are  by  this  Constitution ;  and  in  case  of  vacancy 
in  said  office,  the  President  of  the  Senate,  and  Speaker,  of 
the  House  of  Representatives,  shall  exercise  the  office  a$ 
herein  otherwise  provided,  and  ihc  Counsellors,  Secretary 
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and  Treasurer^  shall  also  be  elected  on  said  day,  and  have 
die  same  powers,  and  be  subject  to  the  same  duties,  as  is  pro- 
dded in  this  Constitution ;  and  in  case  of  the  death  or  other 
disqualification  of  the  President  .of  this  Convention,  or  of  the 
Secretary  of  State  pro  tempore^  before  the  election  and  qual- 
ification of  the  Governor  or  Secretary  of  State  under  this 
Constitution,  the  persons  to  be  designated  by  this  Conven- 
tion at  their  session  in  January  next,  shall  have  all  the  pow- 
ers and  perform  all  the  duties,  which  the  President  of  this 
Convention,  or  the  Secretary />ro  tempore^  to  be  by  them  ap-  ^ 

pointed,  shall  have  and  perform. 

Sec.  9«  The  period  for  which  the  Governor,  Senalon  and  Dantioa  sf 
Representatives,  Counsellors,  Secretary  and  Treasurer,  first  |,tn,^  ^^^ 
elected  or  appointed,  are  to  serve  in  their  respective  offices 
and  places,  shall  commence  on  the  last  Wednesday  in  May, 
in  the  year  of  our  Lord  one  thousand  eight-  hundred  and 
twenty,  and  continue  until  the  first  Wednesday  of  January, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty  two. 

Sec.  3.  All  laws  now  in  force  in  this  state,  and  not  repug-  u^  now  in 
nant  to  this  Constitution,  shall  remain,  and  be  m  force,  until  ^^  ^^ 
altered  or  repealed  by  the  Legislature,  or  shall  expire  by  •^ 
their  own  limitation. 

Skc.  4.  The  Legislature,  whenever  two  thirds  of  both  comtitutioii 
houses  shall  deem  it  necessary,  may  propose  amendments  to  Jjlead^'^  ** 
this  Constitution ;  and  when  any  amendments  shall  be  so 
agreed  upon,  a  resolution  shall  be  passed  and  sent  to  the  se« 
lectmen  of  the  several  towns,  and  the  assessors  of  the  seve- 
ral plantations,  empowering  and  directing  them  to  notify  the 
inhabitants  of  their  respective  towns  and  plantations,  in  the 
manner  prescribed  by  law,  at  their  next  annual  meetings  in 
the  month  of  September,  to  give  in  their  votes  on  the  ques- 
tion, whether  such  amendment  shall  be  made ;  and  if  it  shall 
appear  that  a  majority  of  the  inhabitants  voting  on  the  ques- 
tion are  in  favor  of  such  amendment,  it  shall  become  a  part 
of  this  Constitution. 

Sec.  6.  All  officers  provided  for  in  the  sixth  section  of  an  Persons  in  of- 
actof  the  Commonwealth  of  Massachusetts,  passed  on  the  ^^to  hold 
aineteenth  day  of  June,  in  the  year  of  our  Lord  one  thousand  ^^^^  ^*^* 
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eight  hundred  and  nineteen,  entitled  "  An  act  relating  to  the 
separation  of  the  District  of  Maine  from  Massachusetts 
Proper,  and  forming  the  same  into  a  separate  ai|^  Independ- 
ent State,"  shall  continue  in  office  as  therein  provided  ;  and 
the  following  provisions  of  said  act  shall  be  a  part  of  this 
Constitution,  subject  however  to  be  modified  or  annulled  as 
therein  is  prescribed,  and  not  otherwise,  to  wit : 

^'Sec«  I.     Whereas  it  has  been  represented  to  this  Legisia* 
Jpart  of  a  Law  ture,  that  a  majority  of  the  people  of  the  District  of  Maine  are 
setts  i^de\^  desirous  of  establishing  a  separate  and  Independent  Government 
put  of  the     within  said  District:  Therefore, 

<^  Be  it  efuieted  hy  (ht  Simate  and  fftncM  of  Repnteniathti  m 
General  Court  aseemkled^  and  by  the  ms^korky  of  ike  sanu^  That 
the  cooseiit  of  this  Commonwealth  be,  and  the  same  is  her^y 
giTen,  that  the  District  of  Maine  maj  be  formed  and  erected  int« 
a  separate  and  Independent  State,  if  the  people  of  the  said  Di^ 
trict  shall  in  the  manner,  and  by  the  majority  hereinafter  men- 
tioned,  express  their  consent  and  agreement  thereto,  upon  the 
following  terms  and  conditions  :  And,  provided  the  Congress  of 
the  United  States  shall  give  its  consent  thereto,  before  the  fourth 
day  of  March  next:  which  terms  and  conditions  are  as  follows, 
viz. 

<^  First,  All  the  lands  and  bnildings  belonging  to  the  Com- 
monwealth, within  Massac tiTisetts  Proper,  shall  contiane  to  be- 
long to  said  Cemmonwealtb,  and  all  the  lands  belonghig  to  the 
Commonwealth,  within  the  District  of  Maine,  shall  belong,  the 
one  half  thereof,  to  the  said  Commonweal tb,  snd  the  other  half 
thereof,  to  the  State  to  be  formed  within  the  said  District,  to  be 
divided  as  is  hereinafter  mentioned ;  and  the  lands  within  the  said 
District,  which  shall  belong  to  the  said  Commonwealth,  shaH 
be  free  from  taxation,  while  the  title  to  the  said  lands  remains 
in  the  Commonwealth ;  and  the  rights  of  the  CommonweaKh  to 
their  lands,  within  said  District,  and  the  remedies  for  the  recov- 
ery thereof,  shall  continue  the  same,  within  the  proposed  State^ 
and  in  the  Courts  thereof,  as  they  now  are  within  the  said  Com- 
monwealth, and  in  the  Courts  thereof;  for  which  purposes,  and 
for  the  maintenance  of  its  rights,  and  recovery  of  its  lands,  the 
said  Commonwealth  shall  be  entitled  to  all  .other  proper  and  le- 
gal remedies,  and  may  appear  in  the  Courts  of  the  proposed 
State  and  in  the  Courts  of  the  United  States,  holden  therein ;  and 
all  rights  of  action  for,  or  entry  into  hods,  and  of  actions  upoA 


bmb,  for  tbe  breach  of  the  performance  of  fth«  «0Bili4ioii  of  ««(- 
tliog  duties,  so  called,  ivhich  have  accf  ued,  or  m^y  accrue,  shall 
remaiD  ia  this  CommoDweahh,  to  be  enforaed,  cooiiDated^  ro- 
leased,  or  otherwise  disposed  of,  id  soch  maDner  as  this  Com*- 
moDwealth  may  hereafter,  determiae :  Provided  kcrxeotr^  That, 
whatever  this  Commoawealth  may  hereafter  receive  or  obtaMS 
on  accoant  thereof  if  any  thingf,  shall,  after  dedoctiBf  all  reatf- 
ooable  charges  relating  thereto,  be  divided,  one  third  part  theto* 
of  to  the  new  State,  and  two  third  parts  tbeveef  ta  this  Goaamon* 
wealth. 

^'  Second.  All  the  anus  which  have  been  received  by  this 
Commonwealth  from  the  United  States,  nnder  the  law  of  Cob* 
gress^  entitled,  ^^  An  act  asking  provision  Aw  araaing  and  a^aip 
ping  the  whole  body  of  militia  of  the  United  States,  passed  April 
the  twenty  third,  one  thousand  eight  hnndned  and  eight,  shall, 
as  soon  as  (he  said  Pistrict  shall  become  a  separate  State,  be 
divided  between  the  two  States,  io^pjroportioo  ta  the  retnma  of 
the  BMlitia,  according  to  which,  the  said  arms  have  been  reoeiv* 
ed  from  the  United  States,  as  aforesaid* 

^^  Third,  All  money,  stock,  or  other  proeeeda,  hereafter  de-» 
rived  from  the  United*  Sta^s,  on  account  of  the  clnim  of  this 
Commonwealth,  foe  disbnrsements  aaade,  and  expenses  iocnrred, 
for  the  defence  of  the  State,  during  tho  late  war  with  Great 
Brihiin,  shall  be  received  by  this  Commonweakh,  and  when  re- 
ceived, shall  he  divided  between  tba  two  States,  in  the  propor- 
tion of  two  thirds  to  this  Commonwealth,  and  one  third  to  th» 
new  State. 

^*  Fourth.  All  other  property,  of  every  description,  belonging 
to  the  Commonwealth  shaJl  be  holden  and  receivable  by  the  lame, 
as  a  fundi  and  security,  for  all  debts,  annuities,  and  Ltdian  sabsi*- 
dies,  or  claims  due  by  said  Common  wealthy  and  within  twoyeaia> 
after  the.aaid  District  ehell  have  become  a  separate  State,  the.* 
ComoMSsiooers  to  be  appointed  as  hereinafter  provided,  if  the 
%ud  Statea  cannot  otherwise  agree,  shall  assign  a  just  portion  of 
the  productive  property,  so  held  by  said  Commonwealth  as  aa 
aqnivalent  and  indemnification  to  said  Commonwealth,  for  all 
such  debts,  annuities,  or  Indian  subsidies  or  claims,  which  may 
then  remain  due,  or  unsatisfied :  and  all  the  surplus  of  the  said 
property,  so  holden,  as  aibresaid,  shall  be  divided  between  the 
said  Commonwealth  and  the  said  District  of  MRine,in  the  propor* 
tion  of  two  thirds  to  the  said  Commonwealth,  and  one  third  to 
the  said  Districtr^and  if,  in  the  judgment  of  the  said  Commiasion- 
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€f«,  tbe  whol#  of  said  property,  so  held,  «•  a  fond  abd  secnritjr, 
shall  not  he  sufiicieDt  iodemDification  for  the  purpose,  the  said 
District  shall  he  liahle  for  aod  shall  pay  to  said  CommoDwealtfa, 
one  third  of  the  deficiency.  ' 

^  Fif^  The  new  State  shall,  as  soon  as  the  necessary  arrange* 
nents  can  be  made  for  that  purpose,  assume  and  perform  all  the 
duties  and  obligations  of  this  Commonwealth,  towards  the  Indians 
within  said  District  of  Maine,  whether  the  same  arise  from  trea- 
ties, or  otherwise ;  and  for  this  purpose  shall  obtain  the  assent  of 
said  Indians,  and  their  release  to  this  Commonwealth  of  claims 
and  stipulations  arising  under  the  treaty  at  present  existing  be* 
tween  the  said  Commonwealth  and  said  Indians ;  and  as  an  in- 
demnification to  such  new  State,  tfaereibr,  this  Commonwealth, 
when  such  arrangements  shall  be  completed,  and  the  said  du- 
ties and  obligations  assumed,  sbaU  pay  to  said  new  State,  the 
value  of  thirty  thousand  dollars,  in  manner  following,  viz :  Tbe 
said  Commissionen  shall  set  off  by  metes  and  bounds,  so  much 
of  any  part  of  the  land,  within  the  said  District,  falling  to  this 
Commonwealth,  in  the  division  of  the  poblie  lends,  hereinafter 
provided  for,  as  in  their  estimation  shall  be  of  the  value  of  thirty 
thousand  dollars ;  and  this  Commonwealth  shall,  thereupon,  aa> 
sign  the  same  to  the  said  new  State,  or  in  lieti  thereof,  may  pay 
the  sum  of  thirty  thousand  dollars  at  its  election  ;  which  election 
>.  of  the  said  Commonwealth,  shall  be  mad^  within  one  year  from 

the  time  that  notice  of  the  doings  of  the  Commissioners,  on  this 
subject,  shall  be  made  known  to  the  Governor  and  Council ;  and 
if  not  made  withm  that  time,  the  election  shall  be  with  the  new 
State. 

*^  Sixth.  Commissionen,  with  the  powers  and  for  tbe  pur- 
poses  mentioned  in  this  act,  shall  be  appointed  in  manner  fol- 
lowing :  The  Executive  authority  of  each  State  shall  appoint 
two ;  and  the  four  so  appointed,  or  tbe  major  part  of  them,  shall 
appoint  two  more  ;  but  if  they  cannot  agree  in  the  appointment, 
the  Executive  of  each  State  shall  appoint  one  in  addition ;  not 
however,  in  that  case,  to  be  a  citizen  of  its  own  State.  And  any 
vacancy  happening  with  respect  to  the  Commissioners,  shall  be 
supplied  in  the  manner  provided  for  their  original  appointment; 
and,  in  addition  to  the  powers  herein  l>efore  given  to  said  Com- 
missioners, they  shall  have  full  power  and  authority  to  divide  all 
the  public  lands  within  the  District,  between  the  respective  States, 
in  equal  sbsfres,  or  moieties,  in  severalty,  having  regard  to  quan- 
tity, situation  and  quality ;  they  shall  determine  what  lands  ahnfl 
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he  Morrejed  &iid  divided^  from  lime  to  time,  the  exffeMe  of  which 
snrrejt,  and  of  the  Commissioners,  shall  be  boroc  eqaallj  by  the 
two  States.  They  shall  keep  fair  records  of  their  doings,  and  of 
the  snrreys  made  by  their  direction,  copies  of  which  records, 
authenticated  by  them,  shall  be  deposited  from  time  to  time,  in 
the  archives  of  the  respective  States ;  transcripts  of  which,  prop- 
erly certified,  may  be  admitted  in  evidence,  in  all  questions 
touching  the  subject  to  which  they  relate.  The  Ezeeotive  9a- 
thohty  of  each  State  may  revoke  the  power  of  either  or  both 
its  Commissioners;  having,  however,  first  appointed  a  snbstitnte, 
or  substitutes,  and  may  fill  any  vacancy  happening  with  respect 
to  its  own  Commissioners ;  four  of  said  Commissioners  oi^all  con- 
stitute a  quorum,  for  the  transaction  of  business ;  their  decision . 
shall  be  final,  upon  all  subjects  within  their  cogrnisance.  In 
case  said  commission  shall  expire,  the  same  not  having  been 
completed,  and  either  State  shall  request  the  renewal  ur  filling 
up  of  the  same,  it  shall  be  renewed  or  filled  up  in  the  same 
manner,  as  is  herein  provided  for  filling  the  same,  in  the  first  in- 
stance, and  with  the  like  poitrers ;  and  if  either  State  shall,  after 
six  months'  notice,  neglect  or  refuse  to  appoint  its  Commission- 
ers, the  other  may  fill  up  the  whole  commission. 

^*  SeoewUi,  All  grants  of  land,  franchises,  immunities,  corpor- 
ate or  other  rights,  and  all  contracts  for,  or  grants  of  land  not 
jet  located  which  have  been  or  may  be  made  by  the  said  Common- 
wealth, before  the  separation  of  said  District  shall  take  place,  and 
having  or  to  have  effect  within  the  said  District,  shall  continue  in 
full  force,  after  the  said  District  shall  become  a  separate  State.  But  ^ 

the  grant  which  has  been  made  to  the  President  and  Trustees  of 
Bowdoin  College,  out  of  the  tax  laid  upon  the  Banks  within  this 
Commonwealth,  shall  be  charged  upon  the  tax  upon  the  Banks 
within  the  said  District  of  Maine,  and  paid  according  to  the  terms 
of  said  grant ;  and  the  President  and  Trustees,  and  the  Overseers 
of  said  College,  shall  haVe,  hold  and  enjoy  their  powers  and  privi- 
leges in  all  respects ;  so  that  the  same  shall  not  be  subject  to  be 
altered,  limited,  annulled  or  restrained,  except  by  judicial  process, 
according  to  the  principles  of  law ;  and  in  all  grants  hereafter  lobe 
made  by  either  State,  of  unlocated  land  within  the  said  District, 
the  same  reservations  shall  be  made  for  the  benefit  of  Schools, 
and  of  the  Ministry,  as  have  heretofore  been  usual,  in  grants  made 
by  this  Commonwealth.  And  all  lands  heretofore  granted  by 
tiuB  Commonwealth,  to  any  religious,  literary,  or  eleemosynary  ^ 
corporatioui  or  society,  shall  be  free  from  taxation,  while  the 

same  continues  to  be  owned  by  such  corporation,  or  society. 
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^^  Eighth,  No  laws  shall  be  passed  id  the  proposed  State, 
with  regard  to  taxes,  actions,  or  remedies  at  law,  or  bars,  or 
limitations  thereof,  or  otherwise  making  any  distinction  between 
the  lands  and  rights  of  property  of  proprietors  not  resident  in, 
or  not  citizens  of  the  proposed  State,  and  the  lands  and  rights  of 
property  of  the  citizens  of  said  proposed  State,  resident  therein ; 
andthe  rights  and  liabilities  of  all  persons,  shall,  after  the  said  sep« 
/  aration,  continue  the  same  as  if  the  said  District  was  still  a  part 

of  this  Commonwealth,  in  all  suits  pending,  or  judgments  remain-^ 
log  unsatisfied  on  the  fiAeenth  day  of  March  next,  where  the 
suits  hare  been  commenced  in  Massachusetts  Proper,  and  pro- 
cess ha4  been  served  within  the  District  of  Maine ;  or  conn 
menced  in  the  District  of  Maine,  and  process  has  been  served  in 
Massachusetts  Proper,  either  by  taking  bail,  making  attachments, 
arresting  and  detaining  peneos,  or  otherwise,  where  execution 
remains  to  be  done ;  and  in  such  suits,  the  Courts  within  Massa- 
chusetts Proper,  and  within  th^proposed  State,  shall  continue  to 
have  the  same  jurisdiction  as  if  the  said  District  had  still  re- 
mained a  part  of  the  Commonwealth.  And  this  Commonwealth 
shall  have  the  same  remedies  within  the  proposed  State,  as  it 
now  has,  for  the  collection  of  all  taxes,  bonds,  or  debts,  which 
may  be  assessed,  due,  made,  or  contracted,  by,  to,  or  with  the 
Commonwealth,  on  or  before  the  said  fifteenth  day  of  March, 
within  the  said  District  of  Maine;  and  all  officers  within  Massa- 
chusetts Proper  and  the  District  of  Maine  shall  conduct  them- 
selves accordingly. 

.^'  AtntA.  These  terms  and  conditions,  as  here  set  forth,  when 
the  said  District  shall  become  a  separate  and  Independent  State, 
shall,  ipso  facto  be  incorporated  into,  and  become  and  be  a  part  of 
any  Constitution,  provisional  or  other,  under  which  the  Govern- 
ment of  the  said  proposed  State,  shall,  at  any  time  hereafter,  be 
administered ;  subject  however,  to  be  modified,  or  annulled  by 
the  agreement  of  the  Legislature  of  both  the  said  States;  but  bj 
no  other  power  or  body  whatsoever." 
CoMtitution  Sec.  6.  This  Constitution  shall  be  enrolled  on  parchr 
on  pwchment  iftent,  deposited  in  the  Secretary's  Office,  and  be  the  supreme 
law  of  the  State,  and  printed  copies  thereof  shall  be  pre- 
fixed to  the  books  containing  the  laws  of  this  State. 

D(m€  in  Convention^  October  29, 1819. 

WILLIAM  KING,  {  PresidtntoftheCmvmtim 

'  (      and  member  from  Bath. 

Atttat^  RoB£RT  C.  VosE,  Secretary. 
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CHAPTER  I. 

Aa  Act  ^ut  l^Mtoii  ukd  MispiiiioQ  of  IVeMOft. 

See.  1.  OB  it  enacted  by  the  Senate  and  House  ofRtpttsen^  Pianhveikt  of 
tatives,  in  LegisUUure  oisembUdj  That  every  person  wheth« 
er  male  or  female,  who  shall  comnrit  the  crime  of  treason 
against  this  State,  and  be  thereof  duly  convicted  in  the  Su- 
preme Judicial  Court,  shall  suffer  the  pains  of  death,  by  be- 
ing hanged  by  the  neck  until  they  are  dead. 

Sec.  3.    Be  itjuriher  enacted^  That  concealment  or  beep-  CoBceaiment 
ing  secret  of  any  treason,  be  deemed  and  taken  only  mispris-  ^^^'^^^ 
ion  of  treason ;   and  the  offender  therein  shall  forfeit  to  the  ionofTwakon. 
use  of  this  State,  all  his  goods  and  chattels  and  the  profits  of 
his  lands  during  his  life,  and  shall  and  may  be  imprisoned 
for  a  term  not  less  than  two  years,  nor  exceeding  five  years, 
at  the  discretion  of  the  Court  before  whom  he  shall  be  con- 
victed. 

Sxc.  3«    Be  itjurtker  enat^ed,   That  any  person  who  shall  Crim«   ud 
know  of  any  Treason  to  be  committed  (and  is  no  party  or  mi^ruioo  of 
consenter  to  it)  and  shall  not,  within  a  reasonable  time,  give  Trewon. 
information  thereof,  upon  oath,  to  one  of  the  Justices  of  the 
Supreme  Judicial  Court,  or  some  Justice  of  the  Peace  with- 
in this  State,  to  the  end  the  offender  or  offenders  therein  may 
be  apprehended  and  be  amenable  to  Justice,  shall  be  taken 
and  deemed  to  be  guilty  of  misprision  of  treason  orconceaU 
ment  of  treason* 

Sec*  4.     Be  it  further  enacted^   That  all  and  every  person 
and  persons  whatsoever,  that  shall  be  accused  and  indicted  for  ed  to  have 
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^S  two"dL^J  treason,  or  for  misprision  of  treason,  shall  have  a  true  copy 
befoieureifo-  of  the  whole  indictment  delivered  mito  them,  or  any  of  them, 
two  full  days  at  least,  before  he  or  they  shall^be  arraigned 
for  the  same,  whereby  to  enable  them,  and  any  of  them,  re« 
spectively,  to  advise  with,  counsel  thereupon,  to  plead  and 
make  their  defence,  and  in  case  any  person  or  persons,  so 
accused  and  indicted,  shall  desire  counsel,  the  Court  before 
whom  such  person  or  persons  shall  be  tried,  or  some  Judge 
of  that  Court,  8hall,and  is  hereby  authorized  and  required,  im< 
au^nedtibem!  mediately  upon  his  or  their  request,  to  assign  to  such  per- 
son or  persons,  such  and  so  many  counsel  not  exceeding  two, 
as  the  person  or  persons  shall  desire  to  whom  such  counsel 
shall  have  free  access  at  all  seasonable  hours. 
Oatlit  of  two      Sec  5.     Be  it  further  enacted^    That  no  person  or  per- 
witoesBes  tw-  g^^g  ^hatsocvcr  shall  be  indicted,  tried  or  convicted  of  mis* 

ceiMiy  m  cute  ' 

of  misprision  prision  of  treason,  but  by  and  upon  the  oaths  and  testimony 
imieas,  ^. ""  of  two  lawful  witnesses,  either  both  of  them  to  the  same 
gvert  act,  or  one  of  them  to  one,  Sind  the  other  of  them  to 
another  overt  act  of  the  same  species  of  treason,  unless  the 
party  indicted  and  arraigned,  or  tried,  shall  willingly  without 
violence,  in  open  Court  confess  the  same. 

Sec.  6.    Be  it  further  enacted,,  That  all  and  every  person 

and  persons  who  shall  be  accused,  indicted  and  tried  for  trea- 

Prifonen  to     *^"^  ^^  aforesaid,  or  for  misprision  of  treason,  shall  have  cop- 

i»Fe  coppr  of  jes  of  the  panel  of  the  Jurors  who  are  to  try  them,  delivered 

panel  of  juron  *     ■  */  * 

twodaysbefore  uijto  them  and  every  of  them  so  accused  and  indicted  re- 
compuiBoiy*^*  spcctivcly,  two  days  at  least  before  he  or  they  shall  be  tri- 

SSr^MMi.  ^^  ^^^  ^^^  ^^°^^ '  ^^^  ^^^^  ^''  persons  so  accused  and  indict- 
ed for  any  treason,  as  aforesaid,  or  for  misprision  of  treason, 
shall  have  the  like  process  of  the  court  where  they  shall  be 
tried,  to  compel  their  witnesses  to  appear  for  them  at  any  such 
trial  or  trials,  as  is  usually  granted  to  compel  witness  to 
appear  against  them. 
No  persons  to      Sec  7.     Be  it  further  enacted.    That  no  person  or  persons 
tor*i1^yli^  whatsoever  shall  be  indicted,  tried   or  prosecuted  for  any 
next  foUowing  treason,  or  for  misprision  of  treason,  that   shall  be  com- 
mitted or  done  in  violation  of  this  Act,  unless  the  indictment 
for  the  same  be  found  within  three  years  next  after  tlie  trea- 
son done  or  committed. 

[Approved  March  19,  1821.]    ' 
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CHAPTER  II. 


An  Act  proTiding  for  t)ie  punishraeot  of  tbe  cnmes  of  Murder,  Manslaqghter,  fel*r. 
nious  MaiflOB  and  Assaults,  and  DueUin^^,  and  for  Um  prevention  thereof 

Sec  1*  Bis  it  enacted  by  the  Senate  and  House  of  Repre- 

.  ^  ^        r        Pumshment  of 

sentatfves^  in  Legislature  assembled^  That  if  any  person  shall  murder  or  be- 

commit  the  crime  of  wilful  murder,  or  shall  be  present,  aid-»  J2reto*befo!re 

iag  and  abetting,  in  the  commission  of  such  crime,  or  not  be-  ^  ^^^' 

ing  present,  shall  have  been  accessary  thereto  before  the 

fact,  by  counselling,  hiring,  orotherwise  procuring  the  same 

to  be  done,  every  such  offender,  who  in  the  Supreme  Judicial 

C<Murt,  shall  be  duly  convicted  of  either  of  the  felonies  and 

offences  aforesaid,  shall  suffer  the. punishment  of  death. 

And  the  Justices  of  the  said  Court,  before  whom  the  convic-  c^^rt  "wy  ofw 

'  der   bodj    of 

tion  shall  be  in  cases  of  murder  committed  in  a  duel  shall,  connct  to  be 
and  in  other  cases  may,  at  their  discretion,  further  sentence  anatomized: 
and  order  the  body  of  such  convict  to  be  dissected  and  anat- 
omized.   And  in  case  of  further  sentence,  it  shall  be  the 
duty  of  the  sheriff  to  deliver  the  body  of  the  convict,  being 
dead,  to  a  professor  of  anatomy  and  surgery  in  some  public  u^er  t^dead 
college  or  seminary,  when  it  shall  be  required  in  his  behalf,  ^^  ^^^Z^ 
ajid  otherwise  to  any  surgeon  or  surgeons,  who  shall  be  at- 
tending at  the  place  of  execution,  to  receive  the  body,  and 
will  engage  for  the  dissection  and  anatomizing  thereof. 

Sec.  2.    Be  it  further  enacted^  That  if  any  person,  after  a  Pttnishment  of 

•^  '  .  accessories  to 

wilful  murder  done  and  committed  as  aforesaid,  shall  be  u>e  crime  after 
accessary  thereto,  by  knowingly  receiving,  harbourmg,  com-  ^^^' 
forting,  concealing,  maintaining,  or  otherwise  unlawfully  as- 
sisting any  principal  offender,  or  accessary  therein  before 
the  fact;  every  such  accessary  after  the  fact,  who  shall 
be  thereof  duly  convicted  in  the  Supreme  Judicial  Court, 
shall  be  punished  by  solitary^  imprisonment  for  such,  term, 
not  exceeding  six  months,  and  by  confinement  afterwards 
to  hard  labour,  for  sudi  term,  not  exceeding  ten  years,  as  the 
Justices  of  the  said  Court,  before  whom  the  conviction  may 
J)e,  shall  sentence  and  order,  according  to  the  nature  and  ag- 
gravation of  the  offence. 
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^^^^^     Sec.  3.   Bt  it  further  enacted^  That  if  any  person  shall 
commit  the  crime  of  manslaughter,  and  shall  be  thereof  duly 
convicted,  every  such  offender  shall  be  punished  by  solitary 
imprisonment,  for  such  term  not  exceeding  six  months,  and 
by  confinement  afterwards  to  hard  labour,  for  such  term 
not  exceeding  ten  years,  as  the  Court  before  whom  the  con- 
viction may  be,  shall  sentence  and  order  ;  or  by  fine  not 
exceeding  one  thousand  dollars,  and  imprisonment  m  the 
common  gaol,  for  a  term  not  exceeding  three  years,  at  the 
discretion  of  the  Court,  before  whom  the  conviction  may  be. 
for  maiming  or      Sec.  4.    Be  it  further  enacted^  That  if  any  person,  with 
^^thereto?*"  ^^^  purpose  and  aforethought  malice,  or  intention  to  maioi  or 
disfigure,  shall  unlawfully   cut  out  or  disable  the  tongue, 
put  out  an  eye,  cut  off  an  car,  slit  the  nose,  or  cut  off  the 
nose  or  lip,  or  cut  off  or  disable  a  limb,  or  member  of  any 
person,  every  such  offender,  and  every  person  privy  to  the 
intent  aforesaid,  who  shall  be  present,  aiding  and  abetting 
in  the  commission  of  such  offence,  or  not  bemg  present^ 
shall  have  counselled,  hired  or  procured  the  same  to  be 
done,  upon  due  conviction  thereof  in  the  Supreme  Judicial 
Court,  shall  be  punished  by  solitary  imprisonment  for  such 
term,  not  exceeding  one  year,  and  by  confinement  to  hard 
labour,  or  by  imprisonment  in  the  common  gaol  for  such 
time,  not  exceeding  ten  years,  commencing  from  the  expira- 
tion of  such  solitary  imprisonment,  as  the  Justices  of  the 
said  Court  before  whom  the  conviction  may  be,  shall  seiH 
tence  and  order,  according  to  the  nature  and  aggravation  of 
the  offence. 
l^ifiifihmeDt         Sec  5.   Be  it  further  enactedy  That  if  any  person  being 
intent**  to^*    armed  with  a  dangerous  weapon,  and  with  intent  to  OHDmit 
SerJ^d  M^  murder,  shall  assault  another,  every  such  offender,  and  ev- 
^eesaiy       ery  pcrson  present  aiding  and  abetting,  or  who  shall  be  ac- 
cessary before  the  fact,  to  the  commission  of  the  offence 
aforesaid,  by  counselling,  hiring,  or  procuring  the  same  to  be 
done  and  committed,  and  who  shall  be  thereof  duly  convict- 
ed, shall  be  punished  by  solitary  imprisonment  for  such 
term,  not  exceeding  one  year,  and  by  confinement  after- 
wards to  hard  labour,  for  such  term,  not  exceeding  twenty 
years,  as  the  Court  before  whom  the  convicticm  may  be, 
shall  sentence  and  order. 


r 
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&C*  6,    Be  it  further  enacted^  That  if  any  person  with  a  ,  ^^   ^ 
dangerous  weapon,  and  with  an  intention  to  maim  or  disiig-  imeM   u> 
ure  in  any  of  the  modes,  mentioned  in  the  fourth  section  of  J^  m^IJL 
this  Act,  shall  assault  another ;  or  shall  be  present,  aiding  or  ^  tUewto. 
abetting  therein,  or  not  being  present,  shall  have  counselled, 
hired  or  procured  the  same  to  be  done,  every  such  offender, 
who  shall  be  thereof  duly  convicted,  in  the  Supreme  Judi* 
cial  Court,  shall  be  deemed  a  felonious  assaulter,  and  shall 
be  punished  by  solitary  imprisonment,  for  such  term,  not 
exceeding  six  months,  and  by  confinement  afterwards  to 
hard  labor,  or  by  imprisonment  in  the  common  gaol,  for  ^ 

such  term,  not  exceeding  four  years,  as  the  Justices  of  the 
said  Court,  before  whom  the  conviction  may  be,  shall  sen* 
tence  and  order,  according  to  the  nature  and  aggravation  of 
the  offence. 

Skc*  7.    Be  it  further  enticted^  That  if  any  person  shall  punighment 
voluntarily  engage  in  a  duel,  with  rapier,  a  small  sword,  back  ^^'  V^^ 
sword,  pistol,  or  other  dangerous  weapon,  to  the  hazard  of  ingachaiienge 
life,  when  no  homicide  shall  ensue  thereon ;  and  if  any  per-  ^co^^'w  " 
son  shall,  by  word,  message,  or  in  any  other  manner,  chal-  bettor: 
lenge  another  to  fight  in  a  duel,  as  aforesaid,  when  no  duel 
shall  be  fought  thereon,  every  such  offender,  and  every  per- 
son, who  shall  be  knowingly  a  second,  agent  or  abettor  in 
such  duel  or  challenge,  upon  due  conviction  of  either  of  said 
offences  in  the  Supreme  Judicial  Court,  shall  be  punished  as 
a  felonious  assaulter;  and  for  his  further  punishment,  shall  ^^  conviction, 
be  disqualified  from  holding,  and  incapable  of  any  office  or  *^*.g*J  J^ 
place  of  honour,  profit  or  trust  under  this  State,  during  the  holding    anj 
term  of  twenty  years  from  and  after  such  conviction.  yea«. 

Sec.  8.    Be  it  further  enacted^  That  if  any  person  shall 
Accept  a  challenge  to  a  duel,  and  shall  consent  to  fight  therein  fo""*Ic™epting 
as  aforesaid,  when  no  duel  shall  thereupon  ensue,  every  such  *  challenge- 
offender,  and  every  person  who  shall  knowingly  be  a  second, 
agent  or  abettor  in  such  acceptance  of  a  challenge,  upon 
due  conviction  thereof  in  the  Supreme  Judicial  Court,  shall 
be  punished  by  imprisonment  in  the  common  gaol,  not  ex- 
ceeding one  year,  and  shall  be  disqualified  from  holding,  and  disqualified 
incapable  of  any  office  or  place  of  honour,  profit  or  trust  ^^^^^e^folFfiv^^^ 
under  this  State,  during  the  term  of  five  years  from  and  after  ^^^^ 
such  conviction* 


56  RAPE. 

f™"**"«>*         Sec.  9,  Be  UJurAer  enacted.  That  if  any  woman  shall  con* 

for  coacealii^  *^  •  ^ 

mgntncj,  or  ceal  her  pregnancy ,  and  shall  willingly  be  delivered  in  secret 
•d  "Sf  a^bMt^  by  herself,  of  any  issue  of  the  body,  male  t^r  female  which 
*^'  shall  by  law,  be  a  bastard,  every  such  woman  so  offendidg, 

shall  pay  a  fine  not  exceeding  the  sum  of  one  hundred  dol- 
lars, to  the  use  of  the  State ;  to  be  recovered  by  information 
or  indictment  in  any  Court  proper  to  try  the  said  offence, 
or  imprisoned,  not  exceeding  three  months,  at  the  discretion 
of  the  Court. 

pQiiiahiiieiit         ^^^"  ^^*    ^^  *'  further  enacted^  That  if  any  woman  shall 
for  endeaTonr-  endeavour  privately,  either  by  herself,  or  the  procurement  of 
Se  dea^  *of  Others,  to  conceal  the  death  of  any  such  issue  of  her  body, 
iacii  child,     ^rhich,  if  it  were  bom  alive,  would  by  law  be  a  bastard,  so 
that  it  may  not  come  to  light,  whether  it  were  born  alive  or 
not,  or  whether  it  was  murdered,  or  not,  in  every  such  case, 
the  mother,  so  offending,  shall  be  punished  by  solitary  im« 
prisonment  for  a  term  not  exceeding  three  months,  and  con- 
finement to  hard  labour,  for  a  term  not  exceeding  five  years, 
at  the  discretion  of  the  Court. 
Li^Tfw^      Sec  11.    Be  it  JUrtker  enacted,  That  if  the  Grand  Jury 
murder  pf  such  shall,  in  the  Same  indictment,  charge  any  woman  with  the 
both  o^eitfa^  wilful  murder  of  her  infant  bastard  child,  as  well  as  with 
offe^es  *^'*  either  or  both  the  offences  aforesaid,  and  it  appear  to  the 
Mine    indict-  Jury  of  trials  that  she  is  guilty  of  the  murder  charged,  she 
acquit  of  the  shall  be  thereupon  convicted  of  murder,  and  suffer  the  pains 
^ct^'i^th^OT  ^^  death  as  in  case  of  murder ;  but  if  it  doth  not  appear  to 

otw  offui  *^  ^^^  ^^^^  ^^^  ^^^^  ^^^  ^  gU^^y  ^f  ^h®  murder  charged  in 
the  indictment,  but  only  of  either  or  both  the  offences  afore- 
said, then  the  same  Jury  may  acquit  her  of  the  charge  of 
murder,  and  find  her  guilty  of  the  aforesaid  offences  or  eith- 
er of  them,  as  the  case  may  be. 

[Approved  February  28,  1821.] 


-00- 


CHAPTER  III. 

An  Act  providing  for  the  punishment  of  Rape,  and  for  the  prevention  thftreof. 

PuDithment  of      S^^*  ^'  S^  i^  enacted  by  the  Senate  and  House  of  Reprer 
rape  and  of      ^f^niaiiocs^  in  Legislature  assembled.  That  if  any  man  shall 
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lavish,  and  carnally  know  any  woman,  by  force,  and  against  beiaraco 
ber  will,  or  shall  unlawfully  and  carnally  know  and  abuse  any  fire  the  faU. 
woman  child  under  the  age  of  ten  years,  every  such  offender, 
and  any  person  present,  aiding  and  consenting  to  such  rape, 
or  ac'cessary  thereto  before  the  fact,  by  counselling,  procur- 
ing or  commanding  such  rape  to  be  committed,  who  shall 
be  duly  convicted  in  the  Supreme  Judicial  Court,  of  either 
of  the  felonies  and  offences  aforesaid,  shall  suffer  (kt  pun- 
ishment of  death. 

Sec.  2.  Be  it  further  enacted^  That  if  afiy  person,  after  any 
rape  committed  as  aforesaid,  shall  knowingly  harbour,  con-  accessaries^- 
«eal,  miaintain  or  assist  any  principal  offender  therein,  or  '**^  ^  ^^' 
any  accessary  thereto,  before  the  fact,  and  shall  be  thereof 
duly  convicted  in  the  Supreme  Judicial  Court,  every  such 
accessary  after  the  fact,  shaU  be  punished  by  solitary  con- 
finement, for  such  term,  not  exceeding  three  months,  attd  by 
confinement  to  hard  labour,  for  such  term  thereafter  com- 
mencing, not  exceeding  ten  years,  as  the  Justices  of  the  said 
Court,  before  whom  the  conviction  may  be,  shall  sentence 
and  order,  according  to  the  aggravation  of  the  offence. 

Sec.  3.     Be  it  further  enacted,  That  if  any  man,  with  in-  ^U^J™^?^^^ 
tent  to  commit  a  rape  as  aforesaid,  shall  make  an  assault  intent  to  com- 
upon  a  woman  or  female  child  of  the  age  of  ten  years  and  wim*™^ ^ 
upwards,  every  such  offender,  and  any  person  who  shall  con-  ^^  ^J^  ^ 
sent,  aid  or  assist  therein,  and  shall  be  thereof  duly  convict-  oi<L 
edin  the  Supreme  Judicial  Court,  shall  be  adjudged  guilty  of 
a  felonious  assault,  and  shall  be  punished  by  solitary  im- 
prisonment, for  such  term,  not  exceeding  three  months,  and 
by  confinement  afterwards  to  hard  labour,  for  such  term  not 
exceeding  ten  years,  or  by  a  fine  not  exceeding  five  hundred 
dollars,  and  by  imprisonment  in  the  common  gaol  for  such 
term  not  exceeding  one  year,  as  the  Justices  of  the  said 
Court,  before  whom  the  conviction  may  be,  shall  sentence 
and  order,  according  to  the  nature  and  aggravation  of  the 
off<»ice. 

Sbc.  4«    Be  it  further  enacted.  That  when  any  person  shall  PuniahmeDt 
be  convicted  in  the  Supreme  Judicial  Court  of  having  made  wUh^iSch  "ii- 
an  assault  on  any  female  child  under  the  age  of  ten  years^  ^e*chiidMi- 
with  an  intent  to  commit  a  rape,  he  shall  be  punished  by  sol-  der  tan  jean 

itary  imprisonment,  not  exceeding  four  months,  and  after- 
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wards  by  confinement  to  hard  labour  for  any  term  of  year*, 
or  for  life,  according  to  the  circumstances  and  aggravation  of 
the  offence,  as  the  Court  in  their  discretion  may  think  proper^ 

[Approved  February  28, 1821.] 
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CHAFfER  IV. 

Ab  Act  providing  for  the  {AuiUhnieat  of  Incendkriei,  and  the  perpetrators  of  other 

malicioas  mitchief. 

Sbc.  1.  Sk  i^  enacted  by  the  Senate  and  House  ofReprtr 

Boi4iiDKdweU-  ^entotioes^  in  Legislature  ossmMedy  That  if  any  person  shall 
ini^  hoiiM  in     wilfuMy  and  maliciously  set  fire  to  the  dwelling  house  of  an- 
other, or  to  any  out  building,  adjoining  to  such  dwelling- 
house,  and  to  any  other  building,  and  by  the  kindling  of  such 

fire  or  by  the  burning  of  such  ether  building,  such  dwelling 
houat  shall  be  burnt  in  the  night  time,  every  such  offender, - 
and  any  person  present,  aiding^  abetting  or  consenting,  in 
the  commission  of  such  offence,  or  accessary  thereto,  before 
the  fact,  by  counselling,  hiring  or  procuring  the  same  to  be 
wi^'deai^.      done,  who  shall  be  duly  convicted  before  the  Supreme  Ju- 
dicial Court  of  either  of  the  felonies  and  offences  aforesaid, 
shall  suffer  the  punishment  of  death. 
PoniibmeBt         Sec.  2«  Beit  further  enacted^  That  if  any  person  shall  wil^ 
du^dS^SiMe  ^^'y  ^^^  malick)usly  bum,  in  the  day  time,  the  dwelling 
4^.  iD  day      house  of  another^  or  any  out  building  adjoining  to  such  dwel- 
ling house  or  any  other  building,  whereby  vuch  dwelling 
house  shall  be  burnt  5  or  if  any  person  shall  wilfiiUy  and  mat- 
foiTmi^     liciously  set  fire  to  any  meeting  house,  church,  court  house^ 
pubUe  build-     town  house,  college,  academy,  or  other  building  erected  for 
barm  ^c.  in  '  public  uses,  Or  to  the  store,  bam  or  stable  of  another,  with^ 
n«^  itime;     ^^  ^j^^  curtilage  of  any  dwelling  house,  and  by  the  kindling 
of  such  fire,  such  meeting  house,  or  other  building,  erected 
for  public  uses,  or  such  store,  bam  or  stable,  shall  be  burnt 
in  the  night  time,  every  such  offender,  and  any  person  pres- 
ent, aiding,  abetting  or  consenting  in  the  commission  of  sucb 
offence,  or  accessary  thereto  before  the  fact,  by  counselling, 
wy^S^o*^  hiring  or  procuring  the  same  to  be  done,  who  shall  be  duly 
befoietheiact.  convicted  before  the  Supreme  Judicial  Court  of  either  of  the 
felonies  and  offences  aforesaid,  shall  be  punished  by  solitary 
imprisonment  for  such  term  not  exceeding  one  yeari  as  the 
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Jastices  of  the  said  Ci^urt,  before  whom  the  conviction  may 
be,  shall  sentence  and  oVder,  and  by  confinement  afterwards 
to  hard  labor  for  life. 

Sec.  3.  Be  it  further  enacted^  That  if  any  person  shall 
wilfully  and  maliciously  bum,  in  the  day  time,  any  meeting 
house  or  other  building  erected  for  public  uses,  or  any  store^ 
bam  or  stable  of  another,  within  the  curtilage  of  any  dwel- 
ling house:  or  if  any  person  shall  wilfully  and  maliciously  fOTbumi* 
bum,  by  night  or  day,  any  other  store,  bam,  stable,  house  ««*  baiidupi 
or  building  whatsoever,  or  any  ship  or  vessel  lying  in  the 
body  of  any  county ;  every  such  offender,  and  any  person 
aiding  or  consenting  in  the  commission  of  such  offence, 
who  shall  be  duly,  convicted  thereof  before  the  Supreme 
Judicial  Court,  shall  be  punished  by  solitary  imprison- 
ment, for  such  term,  not  exceeding  one  year,  and  by  con- 
finement afterwards  to  hard  labor  for  such  term,  not  exceed- 
ing ten  years,  as  the  Justices  of  the  said  Court,  before  whom 
the  conviction  may  be,  shall  sentence  and  order,  according 
to  the  nature  and  aggravation  of  the  offence* 

Sec,  4.    Be  it  further  enacted^  That  if  any  person  shall  ^forburnuir 
wilfully  and  maliciously  burn  any  stack  of  com,  hay,  grain,  corn.hay,fcnc- 
straw,  cornstalks,  flax,  fences,  piles  of  wood,  boards,  or  other 
lumber;  or  any  soil,  grass,  trees,  poles  or  underwood,  of  an- 
other ;  and  if  any  person  shall  wilfully  and  maliciously,  pas- 
sionately, CTOcUy  or  barbarously  kill,  wound,  maim,  or  dis-  woondSg  or 
figure  any  one  or  more  of  the  horses,  sheep  or  cattle  of  an-  '^^"^'^J^ 
other,  every  such  offender,  and  any  person  aiding  and  con-  aheep. 
senting  in  the  commission  of  such  offence,  who  shall  be  duly 
convicted  thereof  before  the  Supreme  Judicial  Court,  shall 
be  punished  by  solitary  imprisonment  for  such  tei:m,  not  ex- 
ceeding six  months;  and  by  confinement  afterwards  to  hard 
labor  for  such  term  not  exceeding  three  years,  or  by  fine 
not  exceeding  five  hundred  dollars,  and  by  imprisonment  in 
the  conmion  gaol,  not  exceeding  one  year,  at  the  discretion 
of  the  Justices  of  the  said  Court,  before  whom  the  conviction 
may  be,  and  as  they  shall  sentence  and  order,  according 
to  the  nature  and  aggravation  of  the  offence. 

Sec.  5.  Be  it  further  enacted^  That  if  any  person,  after 
any  felony  or  offence  done  and  committed^  by  any  incendiary 
m  any  manner  as  aforesaid,  shall  knowingly  harbour,  conceal, 
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Poniihraeiit  of  maintain,  assist  or  relieve  such  offender,  or  anv  accessary 
a(^r  the  &ct    before  the  fact,  in  any  such  felony  or  offence,  every  such 
accessary  after  the  fact,  who  shall  be  duly  convicted  there- 
of, before  the  Supreme  Judicial  Court,  shall  be  punished  by 
solitary  imprisonment,  for  a  term  not  exceeding  one  month,' 
«nd  by  confinement  afterwards  to  hard  labour  for  a  term 
not  exceeding  five  years ;  or  by  a  fine  not  exceeding  one 
thousand  dollars,  and  by  imprisonment  in  the  common  gaol, 
not  exceeding  one  year,  at  the  discretion  of  the  Justices  of 
the  said  Court,  befoi-e  whom  the  conviction  may  be,  and  as 
they  shall  sentence  and  order  thereupon,  according  to  the 
nature  and  aggravation  of  the  offence.      / 
i»iimthiiwiit         Sec  6.   Et  ii  JurAtr  enacted^  That  if  any  person  or  per^ 
^^"^^^  *^o  sons  shall  wittingly  and  willingly  set  fire  to  any  woods  or 
^odft  without  lands,  lying  in  common,  or  to  woodland,  or  other  land  held 
in  severalty  and  not  his  own,  within  this  State    without 
leave  first  had  and  obtained  from  the  owners  of  the  land 
or  those  who  have  a  right  to  give  the  same  leave,  excepting 
in  cases  in  which  it  may  become  necessary  to  make  back 
fires  to  stop  the  progress  or  subdue   any  fire  that  may 
be  spreading,  the  person  so  offending  shall  forfeit  and  pay 
for  each  offence,  ten  dollars,  one  moiety  thereof  to  the  use 
of  the  State  and  the  other  moiety  thereof  to  the  use  of  him 
or  them  that  shall  inform  and  sue  for  the  same;  and  shall  be 
UaUe  lA  dtuf  liable,  in  a  special  action  on  the  case,  to  pay  damages  to  all 
••*•  '^'       persons  injured  by  such  fire,  mcluding  the  injury  which  ma  j 
be  done  by  any  necessary  back  fire  made  for  the  purpose 
aforesaid.     And  in  case  any  person  under  age  shall  offend 
against  this  section,  such  penalty  shall  be  recovered  of  the 
parent  or  master  respectively,  of  such  person  under  age,  un- 
Paraau  or      less  it  shall  appear  such  person  under  age  was  employed  or 
mioon  oflbnd-  directed  by  some  person,  other  than  the  parent  or  master ; 
^maity  incerw  in  which  case  the  person  so  employing  or  directing  shall  be 
tain  casei.       liable  therefor ;  and  the  fines  in  this  section  mentioned  may 

be  recovered  in  an  action  of  debt,  with  costs  of  suit. 

Ponishment         ^Ec.  7.    Be  it  further  enacted^  That  if  any  person  shall 

fw    cn«ny    cruelly  beat  any  hoi-se  or  catde,  and  be  thereof  convicted, 

or  ca^        before  a  Justice  of  the  Peace,  he  shall  be  punished  by  fine 

not  less  than  two  dollars  nor  more^tban  five  dollars,  or  by 
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kiprisoninent  in  the  common  gaol  for  a  term  not  exceeding 
thirty  days,  according  to  the  aggravation  of  the  offence. 

[Approyed  February  24, 1821.] 
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CHAPTER  V. 

Aa  Act  agalMt  Sodomy  and  BcttiaUty. 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  Crim©  ©f  Sed- 
tives,  in  Legislahtre  assembled^  That  if  any  man  shall  commit  ^^^' 
the  crime  against  nature  with  a  man  or  male  child,  or  any 
man  or  woman  shall  have  carnal  copulation  with  a  beast, 
every  such  offender,  being  duly  convicted  thereof  in  the  Su- 
preme Judicial  Court,  shall  be  punished  by  solitary  impris- 
onment, for  such  term,  not  exceeding  one  year,  and  by  con-  Ponuiuneiit 
finement  afterwards  to  hard  labour  for  such  term,  not  exceed- 
ing ten  years,  as  the  Justices  of  said  Court,  before  whom 
the  conviction  may  be  shall  sentence  and  orden 

[Approved  Feb.  19,  1821.] 
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CHAPTER  VI. 

All  Act  providiB^  for  tke  piwithiiifint  of  Crimes  of  Bmflaij  and  other  brealdiig 

and  entering  of  boildinga. 

Sec.  1  •  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
iatioes^  in  Legislature  assembled.   That  if  any  person  with  in-  um  crime  of 
tent  to  kill,  rob,  steal,  commit  a  rape,  or  to  do,  or  perpetrate  J^HSw  bS^ 
any  other  felony,  shall,  in  the  night  time,  break  and  enter,  ™>«*  ^^  » 
or  having  with  such  felonious  intent,  entered,  shall  in  the  weapon,  or 
night  time  break  a  dwelling  house,  any  person  then  being  Sf  MLtSt,*^' 
lawfully  therein,  and  such  offender  being,  at  the  time  of  such  *«*  *^"£fcS 
breaking  or  entering,  armed  with  a  dangerous  weapon,  or  the  fact. 
arming  himself  or  herself  in  such- house,  with  a  dangerous 
weapon  or  committing  an  actual  assault  upon  any  person 
lawfully  being  in  such  house ;  every  such  offender,  and  any 
person  present,  aiding,  assisting  or  consenting  in  such  bur- 
glary, or  accessary  thereto  before  the  fact,  by  counselling, 
firing  or  procuring  such  burglary  to  be  committed,  who 
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shall  be  duly  convicted  thereof  in  the  Supreme  Judicis^ 
Court,  shall  suffer  the  punishment  of  death. 

Sec.  2.     Bt  it  further  enacte^^    That  if  any  person,  with 
the  ^  offence     intent  to  kill,  rob,  steal,  commit  a  rape,  or.  to  do  or  perpe- 
Jj|f^**^^  trate  any  other  felony,  shall,  in  the  night  time,  break  and 
armed,  4r  com-  enter,  or  having,  with  such  felonious  intent  entered,  shall  in  the 
Muit  on  thofe  night  time  break  a  dwelling  house,  without  being  armed  with 
in  the  house.    ^  Jangcrous  wcapon,  or  without  arming  himself,  or  herself  in 
such  house  with  a  dangerous  weapon,  and  without  conunitting 
an  assauk  upon  any  person  lawfully  being  in  such  house ;  ev- 
ery offender  and  every  person  present,  aiding  and  abetting 
Acccffaries     iH  such  burglary,  or  accessary  thereto  before  the  fact,  by 
^fcct^       counselling,  hiring  or  procuring  such  burglary  to  be  com- 
mitted, who  shall  be  duly  convicted  thereof  in  the  Supreme 
Judicial  Court,  shall  be  punished  by  solitary  imprisonment 
for  such  term  not  exceeding  two  years,  as  the  Justices  of  the 
said  Court,  before  whom  the  conviction  may  be,  shall  sen- 
tence and  order,  and  by  confinement  afterwards  to  hard  la- 
bour for  life. 
I^lm•hment  of     Sec.3.    Be  it  further  tnocted^    That  if  any  person,  after 
ur^u^cu^  any  burglary  committe(l  as  aforesaid,  shall  knowingly  har- 
bour, conceal,  maintain,  or  assist  any  principal  offender,  or 
accessary  thereto  before  the  fact:  every  such  accessary 
after  the  fact,  who  shall  be  thereof  duly  convicted  in  the  Su- 
preme Judicial  Court,  shall  be  punished  by  solitary  impris- 
onment, for  such  term,  not  exceeding  three  months,  and  by 
confinement  afterwards  to  hard  labour,  for  such  term  not  ex- 
ceeding ten  years,  as  the  Justices  of  the  said  Court,  before 
whom  the  conviction  may  be,  shall  sentence  and  order,  ac- 
cording to  the  afi:fiTavation  of  the  offence, 
when  the  of-      Ssc.  4.     Be  it  further  enacted,    That  if  any  person,  with 
dhl^du4°h^  intent  to  kill,  rob,  steal,  commit  a  rape,  or  to  do  or  perpe- 
with  «ttch  in-  trate  any  other  felony,  shall,  in  the  niirht  time,  enter  with- 

tentinUic  i         ,.  .       i       i  -         i         ,  ,  i       ,. 

nif^ht^me  out  breaking,  or  m  the  day  time  break  and  enter,  any  dwell- 
ing, or  in  the  ^"8  house,  or  any  out  house  thereto  adjoining  and  occupied 
day  (me  by     therewith,  or  any  ofiice,  shop  or  warehouse  or  any  ship  or 

dwelling  hotue  vessel  lying  within  the  body  of  a  County :  every  such  offend- 
er other  build*  J  .       .J.  V    .*•        •     xl_ 

i,^.  cr  and  every  person  present,  aiding  or  abetting  m  the  com- 

AccesMries  mission  of  such  offence,  or  who  shall  have  counselled,  hired^ 
fact.  or  procured  the  same  to  be  committed,  being  thereof  duly 
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Qonvicted  in  the  Supreme  Judicial  Court,  shall  be  punish- 
ed by  solitary  imprisonment,  for  such  term  not  ex- 
ceeding six  months,  and  by  confinement  atfterwards  to  hard 
labour  for  such  term  not  exceeding  three  years :  or  by  a 
fine,  not  exceeding  five  hundred  dollars,  and  imprisonment 
in  the  common  gaol,  not  exceeding  three  years,  as  the  Jus- 
tices of  the  said  Court,  before  whom  the  conviction  may  be,, 
shall  sentence  and  order,  acccMrding  to  the  aggravation  of  the 
ofience. 

[Approved  February  28,  1821.] 


CHAPTER  VII. 

Att  Act  providii^  for  the  poaialimeiit  of  tbe  ciiiMt  of  Robbery  end  other  larceniei, 

•nd  for  the  prereotion  thereof. 

Sec.  1.  OE  it  enacted  by  the  Senate  and  House  of  Represent- 


Supreme  Jiid^ 


atvvts^  m  Legislature  assembled.  That  the  Supreme  Judicial  Court  to  hare 
Court  sh&ll  have  exclusively  the  jurisdiction  of  all  larcenies  dictioQ  of  lai^ 

where  the  money,  goods  or  other  article  or  articles  stolen,  loodoiUM.  '* 
shall  be  alleged  to  exceed  in  amount  or  value,  the  sum  of 
one  hundred  dollars,  the  said  Supreme  Judicial  Court  and 

the  Circuit  Courts  of  Common  Pleas,  within  their  respective  ^  ^'c!^fj[. 
Counties,  shall  have  concurrent  jurisdiction  of  all  larcenies,  Pieae,  cm^r- 
where  the  money,  goods  or  other  article  or  articles  stolen^  tioo  of  larcen- 
shall  not  be  alleged  to  exceed  in  amount  or  value,  the  sum  j^^u^^*  loo 
of  one  hundred  dollars ;  and  every  Justice  of  the  Peace,  f<*"*^.„ 

'  -^  .    T     .        Ju»t».  of  Peace 

within  his  proper  County,  shall  have  concurrent  jurisdiction  to  have  con- 
with  the  said  Courts,  of  all  larcenies,  where  the  money,  goods  dktkmo^'liitf- 
or  other  article  or  articles  stolen,  shall  not  be  alleged  to  ex-  ^^**^"^*|*; 
ceed  in  amount  or  value,  the  sum  of  five  dollars.    And  any  dollars.     . 
person  duly  convicted  before  a  Justice  of  the  Peace  of  any  ishment  before 
larceny,  either  as  principal  or  as  accessary  before  or  after  ■^"'*  <>^^«»««' 
the  fact,  shall  be  punished  by  such  fine,  not  exceeding  five 
dollars,  and  imprisonment  in  the  common  gaol  for  such  term, 
not  exceeding  twenty  days,  either  or  both,  as  the  said  jus- 
.tice,  before  whom  the  conviction  may  be,  shall  sentence  and 
order,  according  to  the  aggravation  of  the  ofience* 

Sec.  2.    Be  it  farther  enacted^  That  any  person  who  shall  PumAiwnt  It 
feloniously  steal,  take  and  carry  away  of  the  property  of  •""pie   *««^'' 
another,  any  money,  goods,  or  chattels,  or  any  bond,  prom- 
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issorj  note,  biU  of  exchange,  or  other  bill^  order  or  certificate^ 
or  any  book  of  accounts  for  or  respecting  any  money  or 
goods,  due  or  becoming  due  and  payable,  or  to  be  deliver- 
ed, or  any  deed  or  writing  containing  a  conveyance  of  lands 
or  other  real  estate,  or  any  other  valuable  contract  remain* 
ing  in  force,  or  any  receipt,  release  or  defeasance,  or  any 
writ,  process,  or  public  record,  shall  be  deemed  guilty  of  the 
crime  of  larceny ;  and  every  such  offender,  and  any  person 
present,  aiding  and  abetting  in  any  such  larceny,  or  accessa- 
BeiHrftcoMMh  ^J  thereto  before  the  fact,  by  counselling,  hiring  or  other- 
ly  before  the  wise  procurbg  the  same  to  be  done,  who,  before  any  Court 
having  jurisdiction  thereof,  shall  be  duly  coi^victed  of  either 
of  the  felonies  and  offences  aforesaid,  shall  be  punished, 
when  the  money,  goods,  or  other  article  or  articles  stolen, 
shall  not  exceed  in  amount  or  value  the  sum  of  one  hundred 
dollars,  by  solitary  imprisonment  for  a  term  not  exceeding 
six  months,  and  by  confinement  afterwards  to  hard  labour 
for  a  term  not  exceeding  one  year,  or  by  a  fine  not  exceed- 
ing one  hundred  dollars  and  imprisonment  in  the  conmion 
gaol  for  a  term  not  exceeding  one  year.  And  when  the 
money,  goods  or  other  article  or  articles  stolen,  shall  exceed 
in  amount  or  value,  the  sum  of  one  hundred  dollars,  then 
by  solitary  imprisonment  for  a  term  not  exceeding  one  year, 
and  by  confinement  afterwards  to  hard  labour  for  a  term  not 
exceeding  three  yeiairs,  to  be  ordered  by  the  Court  before 
whom  the  conviction  may  be,  according  to  the  degree  and 
aggravation  of  the  offence. 

Sec.  3.    Be  it  further  enacted,  That  if  any  person  having 
a  tecood  con-  been  before  convicted  of  the  crime  of  larceny,  or  as  acces- 
princij)"   or  ^^7  thereto  before  the  fact,  shall  afterwards  commit  or 
acoeMary.       ghall  be  alike  accessary  to  another  larceny,  and  shall  be  duly 
convicted  thereof,  before  the  Supreme  Judicial  Court;  or  if 
any  person  before  the  Supreme  Judicial  Court  at  one  and 
the  same  term  thereof,  shall  be  duly  convicted  as  principal 
or  as  accessary  before  the  fact,  in  three  distinct  larcenies, 
every  such  offender  shall  be  punished  as  a  common  and  no- 
torious thief,  by  solitary  imprisonment  for  a  term  not  ex- 
ceeding one  year,  and  by  confinement  afterwards  to  hard  la- 
bour for  a  term  not  less  than  three  years  and  not  exceeding 
fifteen  years,  to  be  ordered  as  aforesaid. 
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Sec.  4.    Be  it  further  enacted,  That  if  any  person  in  the  ^^^^'^^J^' 
night  time,  shall  break  and  enter  any  shop,  warehouse  or  entering  shop, 
office,  not  adjoining  to,  or  occupied  with,  a  dwelling  house,  office  S^ht 
or  any  ship  or  vessel,  lying  within  the  body  of  a  County,  ^"^• 
and  shall  there  commit  a  larceny,  every  such  offender,  and 
every  person  present,  aiding,  and  abetting  in  the  commission 
of  such  felony,  or  accessary  thereto  before  the  fact,  by 
counselling,  hiring  or  procuring  the  same  to  be  committecit 
and  being  thereof  duly  convicted  before  the  Supreme  Judi- 
cial Court,  shall  be  punished  by  solitary  imprisonment  for 
such  term  not  exceeding  one  year,  and  confinement  after- 
wards to  hard  labour  for  such  term,  not  exceeding  fifteen 
years,  as  the  Justices  of  the  said  Court,  before  whom  the 
conviction  may  be,  shall  sentence  and  order,  according  to 
the  aggravation  of  the  offence. 

Sic.  5.    Be  it  further  ejMctedj  That  if  any  person  in  the  Pnnighnicnt 
night  time,  shall  enter,  without  breaking,  or  in  the  day  time,  J'  cnteiw  & 
shall  break  and  enter  any  dwelling  house,  or  out  houses  ^c.  in  mght, 
thereto  adjoining,  and  occupied  therewith,  or  any  office,  yl^m^^^^if 
shop,  warehouse,  ship  or  vessel,  as  aforesaid,  the  owner  or  ^"^  brcakinij 

*  ^  /        ^       ^  '  ^  '  and   entering. 

Other  person  being  therein  and  put  in  fear,  every  such  of- 
fender, and  any  person  preseht,  aiding  and  abetting  in  the 
commission  of  such  felony,  or  accessary  thereto  before  the 
fact,  by  counselling,  hiring  or  otherwise  procuring  the  same 
to  be  done,  upon  due  conviction  thereof  in  the  Supreme  Ju^ 
dicial  Court,  shall  be  punished  by  solitary  imprisonment  for 
a  term  not  exceeding  one  year,  and  by  confinement  after-? 
wards  to  hard  labour  for  a  term  not  exceeding  ten  years,  to 
be  ordered  as  aforesaid. 

Sec.  6.    Be  it  further  enacted,  That  if  any  person  shall  in  Puoifehmcm 
the  day  time  commit  any  larceny  in  any  dwelling  house,  ^?'  j^ommit- 
office,  shop,  warehouse,  ship  or  vessel,  as  aforesaid,  or  in  the  dweiiing- 
night  time  shall  break  and  enter  any  church,  meeting-house,  office,'  ^c.^m 
court-house,  town-house,  college«r  academy,  or  other  build-  hroakS^^'and' 
ing  erected  for  public  uses,  or  any  mill,  malt-house,  stor^,  cnteno^  in 
bam  or  stable,  and  shall  commit  any  larceny  therein,  or  or  other  public 
shall  be  aiding  and  abetting  in  the  commissioixof  such  felo-  rtoicibanC*^ 
ny,  or  shall  be  accessary  thereto  .  before  the  fact,  by  coun-  ^^" 
selling  hiring  or  otherwise  procuring  the  same  \  to  be  done, 
every  su^h  ofTender,  upon  conviction  of  either  of  the  f^Ipniea 
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aforesaid,  in  the  Supreme  Judicial  Court,  shall  be  punished 
by  solitary  imprisonment  for  a  term  not  exceeding   six 
months,  and  by  confinement  afterwards  to  hard  labour,  for  a 
term  not  exceeding  five  years,  to  be  ordered  as  aforesaid. 
J;;°^*^~;j^       Sec.  7.   Be  it  further  enacted,  That  any  person,  who  shall 
whsD  the  of-  by  force  and  violence,  or  by  other  assault  and  putting  in 
armed  vfUh  a  fear,  fclouiously  Steal,  rob  and  take' from  the  person  of  an- 
weaf^^  nor  Other,  any  money  or  goods,  bank  note,  bill  of  exchange  or 
jttendf  to  kill,  other  negotiable  bill,  note  or  order,  due  or  in  force,  or  any 
other  property  which  may  be  the  subject  of  larceny,  shall 
be  adjudged  guilty  of  the  crime  of  robbery ;  and  every  such 
offender,  and  any  person  present,  aiding  and  abetting  in  the 
commission  of  such  felony,  or  accessary  thereto  before  the 
fact,  by  counselling,  hiring  or  procurbg  the  same  to  be  done, 
who  in  the  Supreme  Judicial  Coiurt,  shall  be  duly  convicted 
of  either  of  the  felonies  and  ofiences  aforesaid,  shall  be  pun- 
ished by  solitary  imprisonment  for  such  term,  not  exceeding^ 
two  years,  and  by  confinement  afterwards,  to  hard  labour 
for  life. 

Sec.  8.    Be  it  further  enacted,  That  if  any  person  shall 

robbeiT,  whdki  commit  an  assault  upon  another,  and  shall  rob,  steal  and 

dtmgermu      take  from  his  person,  any  money,  goods  or  chattels,  or  any 

■  uun^'    *^o  property  which  may  be  the  subject  of  larceny,  such  robber 

fttti,  ^c.         being,  at  the  time  of  committing  such  assault,  armed  with  a 

dangerous  weapon,  with  intent  to  kill  or  maim  the  ^rson  so 

assaulted  and  robbed ;  or  if  any  such  robber,  being  armed 

as  aforesaid,  shall  actually  strike  or  wound  the  person,  so 

assaulted  and  robbed ;  every  person  so  offending,  and  every 

person  present,  aiding  .and  abetting  in  the  commission  of 

such  felony,  or  who  shall  be  accessary  thereto  before  the 

fact,  by  counselling,  hiring  or  procuring  the  same  to  be  done 

j^^^  and  committed,  and  who  shall  be  duly  convicted  thereof, 

shall  suffer  the  punishment  of  death. 

Sec.  9.  Be  it  further  enacted.  That  if  any  person  being 
assault  vfiih  armed  with  a  dangerous  weapon,  and  with  intent  to  commit 
JSSlder  b^  robbery,  shall  assault  another,  every  such  offender,  and  eve- 
anned  with  a  ry  person  present,  aiding  and  abetting,  or  who  shall  be  acces- 
weapon.  sary  before  the  fact,  to  the  commission  of  the  offence  afore- 
said, by  counselling  hiring  or  procuring  the  same  to  b^  done 
and  committed,  and  who  shall  b«  thereof  duly  convicted^ 
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•Iiall  be  pUQishied  by  soKtary  imprisonment'for  such  term, 
not  ezceediog  one  year,  and  by  confinement  afterwards  to 
hard  labour  for  such  term,  not  exceeding  twenty  years,  as 
ihe  Court,  before  whom  the  conviction  may  be,  shall  sen- 
tence and  order. 

Ssc  10.     Be  it  further  enacted.    That  if  any  person  shall  ^     . 

,  r  \  ^.  ,  .    Panishment  of 

commit  any  other  larceny  from  the  person  of  another,  ei-  any  other  lar- 
ther  openly  and  violently,  or  privily  and  fraudulently,  every  ^f  ^"f^^PT 
mich  offender,  and  any  person  present,  aiding  and  abetting 
in  the  commission  of  such  felony,  or  accessary  thereto  be- 
fore the  fact,  by  counselling,  hiring  or  otherwise  procuring 
the  same  to  be  done,  who  shall  be  duly  convicted  in  the  Su- 
preme Judicial  Court,  shall  be  punished  by  solitary  impris- 
onment for  a  term  not  exceeding  one  year,  and  by  confine- 
ment afterwards  to  hard  labour  for  a  term  not  exceeding  five 
years,  to  be  ordered  by  the  Justices  of  the  said  Court,  be- 
fore whom  the  conviction  may  be,  according  to  the  aggra- 
Tation  of  the  offence. 

Sec.  11.     Be  U farther  enacted^    That  if  any  person  with  «   •. 
a  dangerous  weapon,  or  other  actual  violence,  and  with  in-  assault  with «{ 
tent  to  steal,  in  manner  as  aforesaid,  shall  assault  another,  ger^wapon 
ever  J  such  offender,  and  any  person  present,  aiding  and  as-  ^i  *'*'*^  '^ 
sisdng  therein,  or  who  shall  have  counselled  or  procured 
the  same  to  be  .done,  shall  be  deemed  a  felonious  assaulter ; 
and  upon  due  conviction  thereof  in  the  Supreme  Judicial 
Court,  shall  be  punished  by  solitary  imprisonment  for  a 
term  not  exceeding  one  year,  and  by  confinement  afterwards 
to  hard  labour  for  a  term,  not  exceeding  ten  years,  to  be  or- 
dered as  aforesaid. 

Sfic.  12.     Be  it  further  etmcted^   That  if  any  person  shall  Punishment  of 
knowingly  harbour,  conceal  or  maintain  any  principal  fel-  robbcIy^OTiar^ 
on  or  accessary  before  the  fact,  in  any  robbery  or  larce-  ^^  ^f^^  ^ 
ny,  committed  in  any  manner  as  aforesaid,  or  shall  receive 
or  shall  aid  in  concealing  any  money,  goods  or  other  arti- 
cle stolen  as  aforesaid,  knowing  the  same  to  have  been  so 
stolen,  in  any  such  manner  as  aforesaid,  every  such  offend- 
er upon  due  conviction  of  either  of  the  offences  as  afore- 
said, shall  be  deemed  an  accessary'after  the  fact  to  the  same 
robbery  or  larceny,  and  shall  be  punished  by  solitary  im- 
prisonment for  such  term  not  exceeding  six  months  and  by 


68  LARCENIES. 

confin^nient  afterwards  to  hard  labour  for  such  term  not  ^i- 
cceding  thiree  years,  or  by  a  fine  not  exceeding  fire  hundred 
dollars,  and  by  imprisonment  in  the  common  gaol,  for  such 
term  not  exceedirjg  thi^e  y^ars,  or  either  of  them,  as  the 
Justices  of  Court,  before  whom  the  conviction  may  be,  shall 
and  may  senteifee  and  order,  according  to  the  nature  and 
aggravation  of  the  offence. 
Accessary  to        ^^^*  ^3.    Be  it  further  enactedy  That  any  person  charged 
■ttch  felony      ^j^h  the  receipt  or  concealment  of  money,  goods  or  other  ar- 
cuted  foriptw-  ticle  Stolen  in  any  manner  as  aforesaid,  knowing  the  same  to 
though  prinei'  have  been  stolen,  may  be  prosecuted  therefor  as  for  a  misde- 
victi^  orVtw-  ni^^'^or,  although  the  principal  felon  chargeable,  or  charged 
ccuied.  with  the  larceny,  shall  not  have  been  prosecuted  or  convicted ; 

and  upon  due  conviction  thereof  before  any  Court  having 
jurisdiction  of  the  principal  offence,  shall  be  punished  in  the 
same  degree  and  manner,  as  an  accessary  after  the  fact 
might  be,  being  alike  convicted  ;  but  after  prosecution  for 
such  misdemeanor,  the  person  charged  shall  imt  be  liable  to 
be  prosecuted  as  an  accessary  after  the  fact  in  the  same  lar- 
ceny. 
Pimisbmeiit  on      Sec*  14.    Be  it  further  enacted^  That  if  any  person,  ha  V- 
▼icUofTas^nl^  ''^S  ^^^^  bcforc  convlctcd  as  a  receiver  of  money,  goods 
ceiver  of  stolen  QY  Other  articles  stolen  in  any  manner  as  aforesaid,  shall 

gooiu^  or  on  .  .     •'  _ 

conviction  of  afterwards  knowingly  receive  or  aid  in  the  conceahnent  of 
oS^cen^^^    any  other  money,  goods  or  other  articles  stolen,  and  shall 
muu^^   be  duly  convicted  thereof  before  the  Supreme   Judicial 
Court ;  or  if  any  person  shall  be  alike  duly  convicted  be- 
fore the  Supreme  Judicial  Court,  in  the  same  term  thereof, 
as  a  receiver  of  any  money,  goods  or  other  articles  afwre- 
said,  stolen  in  any  manner  as  aforesaid,  in  three  distinct  acts 
of  receiving  or  concealing  as  aforesaid,  every  such  offender 
shall  be  deemed  a  common  receiver  of  stolen  goods,  and 
shall  be  punished  by  solitary  imprisonment  for  such  term, 
not  exceeding  one  year,  and  by  confinement  afterwards  to 
hard  labour  for  such  term,  not  less  than  three  years,  and  not 
'     exceeding  ten  years,  as  the  Justices  of  the  said  Court,  before 
whom  the  conviction  may  be  shall  sentence  and  order,  ac- 
cording to  the  nature  and  aggravation  of  the  offence. 

»Sec.  15.     Be  it  further  enacted^    That  when  any  person, 
cDi)vir<<^d  for  the  first  offence  as  a  receiver  of  stolen  goods. 
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or  as  accessary,  after  the  fact,  in  any  simple  larceny  and  Cue^inwUch 
not  adjudged  to  be  a  common  receiver  of  stolen  goods,  shall  empt  cobti?' 
make  satisfaction  to  the  party  injured  by  such  larceny  to  ^^  ^^!^ 
tfie  fall  amount  of  the  money,  goods  or  articles  stolen  and  '■»xw. 
not  restored,  the  Justices  of  the  Court  before  whom  the  con*- 
viction  may  be,  shall  exempt  such  receiver  and  accessary 
from  the  penalty  of  confinement  o(hard  labour. 

Sec.  16.     Be  it  fur  titer  enact  td^    That  in  every  case  of  a  oonrt  maj  ai- 
conviction  of  larceny  as  aforesaid^  the  Justices  of  the  Court  ^J^^i^'J^* 
before  whom  the  conviction  may  be,  shall  have  authority,  ^^  fo^  ^>«« 
at  the  prayer  of  the  prosecutor  therein,  and  at  their  discretion, 
to  order  for  him  or  her  a  meet  recompense,  not  exceeding  his 
or  her  actual  expenses,  with  a  reasonable  allowance  for  time 
and  trouble  in  such  prosecution,  to  be  paid  by  the  County 
Treasurer;  and  ail  payments  which  shall  be  made  by  any  * 
County  Treasurer,  pursuant  to  any  order  which  may  be 
granted  as  aforesaid,  shall  be  the  proper  charge  of  this  State,  chargwi  to  the 
and  shaU  be  allowed  in  the  manner  which  is  or  shall  be  pro- 
vided for  the  reimbursement  to  the  several  Counties  of  other 
costs  arising  in  criminal  prosecutions. 

Sbc.  17.    Be  it  further  enacted,  That  it  shall  be  the  du- 
ty of  any  Sheriff  or  other  officer  who  shall  be  charged  with,  ^*"^  ^^*» 
or  lawfully  employed  in,  apprehending  and  arresting  any  penon  acciu- 
person  ^accused  of  the  crime  of  larceny  or  robbery,  or  as  *  ^di  m^y. 
accessary  therein,  in  any  manner  as  aforesaid,  to  seize  and  T^-  »"**  "»*?» 

•^  ^  •'  '  mrentoiy  of 

secure  the  money,  goods  or  other  articles  aforesaid,  alleged  them  to  be  aa- 
to  be  stolen  or  to  have  been  obtained  by  such  larceny  or  rob-  murn. 
bery,  and  which  shall  be  found  in  the  possession  of  such  ac- 
cused person,  or  which  shall  be  waved  by  him  or  her  in  flying 
from  justice.  And  of  the  money,  goods  or  other  articles  afore- 
said, which  shall  be  so  found  and  secured,  a  true  inventory  or 
schedule  shall  be  made  in,  or  annexed  to  the  return  of  such 
Sheriff  or  other  officer,  upon  the  warrant  or  process  which 
shall-  have  been  issued  for  the  arrest  of  any  person  accused 
as  aforesaid;  and  such 'Sheriff  or  other  officer  shall  be  ac- Sheriff  ac- 
countable for  the  money,  goods  or  other  articles  thereby  such  goodi, 
seized  and  secui^ed.    And  whenever  the  conviction  of  any  *^ 
person  accused  as  aforesaid,  shall  be  had  upon  the  prosecu- 
tion, and  by  the  care  and  dilligence  of  the  owner  of  any 
money,  goods  or  articles,  found  and  seized  as  aforesaid,  such 
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OD  ooBfictkMt  owner  Bhall  and  may  have  jrestitution  thereof  immediately  a(!> 
ed  toiowDtf.   ter  such  conviction,  by  an  order  in  ppen  Court,  or  by  a  writ 
of  restitution  as  the  case  may  require. 

Sec.  18.    J3e  t^yitW/ier  enac<e<i,  That  whenever,  upon  ariy 
CoDTicU,  sen-  conviction  as  aforesaid,  such  convict  shall  be  sentenced  to 
febout  to  *be  confinement  to  hard  labour,  such  owner  prosecuting  as  afore* 
*^'**f  Boo£  ^^^^»  ^^^'^  ^^  allowed  against  each  and  every  convict,  the 
•toiea  and  not  full  amount  or  value  of  the  money,  goods  or  other  articles 
'        stolen  or  obtained  by  such  larceny,  and  not  restored  or  sat- 
isfied for,  to  be  charged  agaiifst  such  convict  at  his  or  hec 
place  of  confinement  under  such  sentence,  and  to  be  paid 
from^is^MTii-  fron^  his  or  her  net  earnings,  as  the  same  shall  accrue,  and 
ings,  4rc.       gQ  far  as  they  may  extend.    And  when  such  convict  shall 
be  sentenced  to  fine  or  imprisonment  in  the  common  gaol,  he 
or  she  shall  be  required  by  the  sentence  to  pay  to  such  own- 
er  prosecuting  as  aforesaid,  the  full  amount  or  value  of  the 
money,  goods  or  other  article  or  articles  stolen  and  not  re- 
Gourt  may     Stored  or  satisfied  for;  and  if  any  such  convict  shall  be  un» 
«»p^wer  own-  able  to  make  restitution,  or  pay  the  amount  or  value  as  afore* 
dUpoMofcon-  said,  the  Justices  of  the  Court  before  whom  the  conviction 
n^n  *^1S7*^  may  be,  may  further  sentence  and  order  him  or  her  to  make 
satisfaction  to  such  owner  by  service,  who  shall  thereupon 
be  empowered  to  take  such  convict  in  service,  or  to  dispose 
of  him  or  her  to  any  person  for  such  term  of  time,  not  ej> 
ceeding  three  years,  as  shall  be  ordered  by  the  said  Jus- 
l»roviTO  ^^^ '  Provided  howtvery  That  no  such  convict  shall  be  held 

in  gaol  for  such  satisfaction  of  the  amount  or  value,  as  afore- 
said, for  a  longer,  term  than  thirty  days,  unless  such  owner 
shall  give  security  to  the  keeper  of  the  gaol,  to  satisfy  the 
charge  of  keeping  such  prisoner  from  and  after  that  time,  ac* 
cordmg  to  the  rate  allowed  for  keeping  prisoners  in  the  same 
gaol ;  and  if  such  owner  shall  refuse  or  neglect  so  to  do,  and 
shall  not  take  or  dispose  of  such  prisoner,  the  keeper  shall 
no  longer  keep  such  prisoner  for  that  purpose,  but  may  set 
him  or  her  at  liberty,  after  the  expiration  of  the  term  of  im- 
prisonment, if  any,  ordered  by  the  sentience,  and  after  the 
payment  of  the  costs  of  Court,  and  his  own  charges  of  im- 
prisonment ;  and  if  he  or  she  be  unable  to  pay  the  same, 
.    upon  application  by  the  keeper  of  the  gaol  to  any  two  Ji»* 
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tkes  of  tlie  quorum,  within  the  same  County,  they  are  here- 
by empowered  to  determine  the  sum  to  be  paid,  and  to  order 
such  prisoner  to  make  satisfaction  by  service,  for  such  reas- 
onable time,  not  exceeding  two  years,  as  they  may  assign,  for  ^ 
which  time  the  keeper  may  thereupon  dispose  of  such  pris' 
oner  in  service  to  any  citizen  of  the  United  States :  And  if 
he  or  she  cannot  be  so  disposed  of,  after  being  confined 
three  months,  for  costs,  or  fine  and  costs  only,  the  Justices 
of  the  Circuit  Court  of  Con^mon  Pleas,  within  and  for  th< 
same  County,  may,  at  their  discretion,  order  such  prisoner 
to  be  discharged  upon  such  security  as  they  may  judge 
proper. 

Skc.  19.  Be  it  further  enacted.  That  when  any  person,  J'jnftnichMis- 

1  t'LL.  ^1  •^'^.^ed    with    kfw 

charged  with  the  crune  of  larceny,  or  as  an  accessary  there-  canj.  ^.  t* 
in,  or  as  a  receiver  of  money,  goods  or  other  articles  stolen  r*^2S*dimb^ 
as  aforesaid,  shall  and  may  be  let  to  bail,  the  recognisance  ^  JJ^  J^ 
for  the  appearance  of  such  person,  shall  be  taken,  with  suffi*  — bendM  the 
cient  surety,  or  sureties,  in  such  sum  as  may  be  reasonably  toMcim Uwir 
required  for  that  purpose ;  with  a  further  additional  sum  •?!»••"■»«• 
which  shall  be  double  the  amount  or  value  of  the  money, 
goods  or  articles  charged  to  have  been  stolen  or  obtained  by 
such  larceny;  and  when  such  recognisance  shall  be  forfeit- 
ed by  default,  the  Justices  of  the  Court  before  whom  judg- 
ment may  be  rendered  thereon,  shall  order  the  amount  or 
vahie  of  the  money,  goods,  or  other  articles  stolen  or  obtain. 
ed  as  aforesaid,  to  be  paid  out  of  the  sum  which  shall  be 
cdlected  on  such  recognisance,  to  the  owner  of  such  money, 
goods  or  other  articles,  provided  he  shall  have  been  the 
jproseoucor. 

[Approved  March  19, 1821.] 
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CHAPTER  VIII. 

An  Act  against  Bbtphemy,  and  profana  Corsiog  and  Sweariog. 

Sec*  1*  Ss  it  enacted  by  the  Senate  and  House  of  Repre- 
sentativesy  in  Legislature  assembledj  That  if  any  person  shall  Cnma  of 
wilfally  blaspheme  the  holy  name  of  God,  by  denying,  curs-  IJUSJd!^  ^ 
ing,  or  contumdiously  reproaching  God,  his  creation,  gov- 
ernment, or  final  judging  of  the  world,  or  by  cursing,  or  re- 
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I^oaching  Jesus  Christ,  or  the  Holy  TGhost,  or  by  cursing 
or  contumeliously  reproaching  the  holy  word  of  God,  that 
is,  the  canonical  scriptures,  contained  in  the  Books  of  the 
^  Old  and  New  Testaments,  or  by  exposing  them,  or  any  part 

of  them,  to  contempt  and  ridicule ;  which  books  are  as  fol- 
lows :  Genesis,  Exodus,  Leviticus,  Numbers,  Deuteronomy, 
Joshua,  Judges,  Ruth,  Samuel,  Samuel,  Kings,  Kings, 
Chronicles,Chronicles,  Ezra,  Nehemiah,  Esther, Job,  Psalms, 
J^roverbs,  Ecclesiastes,  the  Song  of  Solomon,  Isaiah,  Jeremi- 
ah, Lamentations,  Ezekiel,  Daniel,  Hosea,  Joel,  Amos,  Oba- 
diah,  Jonah,  Micah,  Nahum,  Habakkuk,  Zephaniah,  Hag- 
gai,  Zechariah,  Malachi,  Matthew,  Mark,  Luke,  John,  Acts, 
Romans,  Corinthians,  Corinthians,  Galatians,  Ephesians,Phil- 
lipians,  Colossians,  Thessalonians,  Thessalonians,  Timothy* 
Timothy,  Tittis,  Philemon,  Hebrews,  James,  Peter,  Peter, 
John,  John,  John,  Jude,  Revelations ;  every  person  so  offend- 
ing, shall  be  punished  by  solitary  imprisonment  for  a  term  not 
'Puniihnieiit  of  exceeding  three  months,  and  confinement  to  hard  labour,  for 
biupheoy      ^  j^j.jjj  ^^  exceeding  five  years.     And  whereas  the  horrible 

practice  of  profane  cursing  and  swearing  is  inconsistent  with 
.    the  dignity  and  rational  cultivation  of  the  human  mind,  with 
a  due  reverence  of  the  Supreme  Being  and  his  Provid«icc, 
and  hath  a  natural  tendency  to  weaken  the  solenmity  and  ob- 
ligation of  oaths,  lawfully  taken  in  the  administration  of  jus- 
tice ;  to  promote  falsehood,  perjury,  blasphemy,  and  disso- 
luteness of  manners,  and  to  loosen  the  bonds  of  civil  society  r 
Panidiment  of      Sec.  2-  Be  it  therefore  eriaetedf  That  if  any  person,  who 
P*^^  ^^^^  has  arrived  at  the  age  of  discretion  shall  profanely  curse  or 
tog.  swear,  and  shall  be  thereof  convicted,  such  person,  so  offend* 

ing,  shall  forfeit  and  pay  a  sum  not  exceeding  two  dollars, 
nor  less  than  one  dollar,  according  to  the  aggravation  of  the 
offence  and  the  quality  and  circumstances  of  the  offender,  in 
the  judgment  of  the  Court,  or  Justice  of  the  Peace  before 
Double  penal-  '^^^^  ^^c  conviction  may  be ;  and  in  case  the  same  person 
ty  op  second  shall,  after  one  conviction  as  aforesaid,  offend  a  second  time, 

conviction.  , 

such  offender  shall  forfeit  and  pay,  upon  such  second  con- 
viction, double  the  sum  forfeited  on  the  first  conviction ;  and 
ty  on  t£rd  '  ^^  case  the  same  person  shall,  after  two  convictions!  as  afore- 
conviction,      gg^jj^  again  offend,  such  offender  shall  forfeit  and  pay,  upon 
each  and  every  subsequent  conviction,  treble* the  sum  for- 
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feited  on  the  first  cctlviction,  one  moiety,  of\he  forfeitures 
aforesaid,  to  be  to  the  use  of  the  town,  in  which  the  offence 
shall  be  committed,  and  the  other  moiety  thereof  to  the  use  • 
of  the  person  or  persons,  who  shall  make  complaint  thereof, 
or  prosecute  for  the  same  i  and  provided  also  such  prose- 
cution be  commenced  within  twenty  days  after  the  offence  i-»«nit«tioii  of 

.  u         nf  proiecution. 

be  committed. 

[Approved  February  24, 1821.} 

CHAPTER  IX. 

An  Adt  providing  for  the  doe^obiervBtion  of  th«  Lord'n  day. 

WhereM  the  obaenrance  of  the  Lord*a  day  is  higlily  promotive  of  the  welfare  of  a  _  ^^ 
comoimity,  by  afibrdiog  necessaiy  seaaoos  for  rcUxation  from  labour  and  the 
cares  of  buainesa ;  for  moral  reflections  and  conversation  on  the  duties  of  iifo, 
and  the  frequent  errors  of  human  conduct ;  for  public  and  private  worship  of 
the  Maker,  Governor  and  Judge  of  the  workt ;  and  for  those  acts  of  charily 
widcli  8«pport  and  adom  a  Christian  Society :  And  whereas  some  thoaghtleu 
and  irreligious  persops,  inattentive  to  the  duties  and  benefits  of  the  Lord'«  day, 
profone  the  same,  by  unnecessarily  pursuing  their  worldly  business  and  recrea- 
tions on  that  day,  to  their  own  great  dunage,  as  members  of  a  Christian  Socie- 
ty:  to  Uie  great  ditturbance  of  weU  disposed  persons,  and  to  the  great  injury 
of  the  community,  by  producing  dissipation  of  manners  and  immoralities  of  life. 

Sec.  1.  ]q£  ii  enacted  by  the  Senate  and  House  of  Repre- 
sentatives, in  Legislature  assembled^  That  no  traveller,  dro-  Jj^^J^*^ 
ver,  waggoner,  teamster,  or  any  of  their  servants,  shall  trav-  on  Lotd^duy 
el  on  the  Lord's  day,  or  any  part  thereof,  (except  from  ne- 
cessity or  Charity)  under  a,  penalty  not  less  than  four  dollars 
nor  more  than  six  dollars  and  sixty  sil  cents ;  which  penal* 
ty  may  be  recovered  with  costs  of  prosecution,  upon  com- 
plaint before  any  Justice  of  the  Peace  in  the  County  where  Penahy,  how 

*  •^  •  1  *!•  i_      recovered  and 

the  offence  may  be  committed ;  one  moiety  thereof  to  the  appUed. 
complainant  and  the  other  moiety  to  the  use  of  the  County 
within  which  the  offence  may  be  committed ;  or  before  the 
Circuit  Court  of  Common  Pleas  of  the  same  County  by  pre- 
sentment of  the  Grand  Jury,  in  which  case  the  whole  penally 
shall  enure  to  the  benefit  of  the  County :  Provided  howeoerf 
That  all  prosecutions  for  said  penalty  shall  be  commenced 
within  six  months  after  the  offence  was  committed,  unless  proJl^uUon. 
the  offender  resides  without  the  State. 
Sec.  2.  Be  it  further  enacted.  That  no  person  or  persons  Business  an4 

whatsoever  shall  keep  op^n  his,  her,  or  their  ^hpp,  ware- m^wfii'^* 

IQ 


74  LORD'S  DAY- 

Jiouse^  or  workhouse,  nor  shall,  upon  biid  or  water,  do  My 
manner  of  labour,  business,  or  work,  (works  of  necessity  and 
charity  only  excepted)  nor  be  present  at  any  concert  of  mu- 
sic, dancing  or  any  public  diversion,  thow  or  entertaioment, 
nor  use  any  sport,  game,  play,  or  recreation,  on  the  Lord's 
day,  or  any  part  thereof,  upon  penalty  of  a  sum  not  exceed- 
ing six  dollars  and  sixty-six  cents,  nor  less  than  four  dollars 
for  each  offence, 
innhoideri  not      Seu  3.  Be  it  further  enacted,  That  no  vintner,  retailer  of 
inelldLMiH^^  strong  liquors,  innholderor  other  person  keeping  a  house  of 
p^jn  tb«r  public  entertainment,  shall  entertain  or  suffer  any  of  the  in- 
habitants of  the  respective  towns  where  they  dwell,  or  others 
not  being  travellers,  strangers,  or  lodgers  in  such  houses,  to 
abide  and  remain  in  their  houses,  yards,  orchards  or  fields, 
drinking,  or  spending  their  time  either  idly  or  at  play  or  doing 
any  secular  business  on  the  Lord's  day  or  any  part  thereof, 
on  penalty  of  three  dollars  and  thirty-three  cents;  payable 
by  such  vintner,  retailer  or  innholder,  or  person  keeping 
Peiudty  for  so  *^^^  house  of  entertainment,  for  each  person  so  entertained 
<ioio(.  or  suffered;  and  every  person  so  drinking  or  abiding  (ex- 

ceptas  aforesaid))  shall  pay  a  fine  not  less  than  two  dollars, 
nor  more  than  four,  for  each  offence ;  and  every  such  li- 
censed person,  upon  any  conviction  after  the  first,  shall  pay 
a  fine  of  six  dollars  and  sixty-six  cents,*  for  each  offence : 
and  having  been  three  times  convicted,  shall  be  debarred 
firom  renewing  his  license  forever  after.  And  ahhough  it  is 
the  sense  of  this  Legislatuie,  that  the  time  commanded  in 
the  sacred  Scriptiures  to  be  observed  as  holy  time,  includes 
a  natural  day,  or  twenty-four  hours ;  yet  whereas  there  is  a 
difference  of  opinion  concerning  the  beginning  and  ending  of 
the  Lord's  day  among  the  good  people  of  this  State,  and  this 
Legislature  being  unwillmg  to  lay  any  restrictions  which 
may  seem  unnecessary  or  unreasonable  to  persons  of  sobri- 
ety and  conscience : 
Limiu  of  the  Sbc.  4.  Be  it  thtrefoTt  enacted,  That  ail  the  foregomg  reg- 
Lord'i  day.  ulations,  respecting  the  due  observaticm  of  the  Lord's  day, 
shall  be  construed  to  extend  to  the  time  included  bet^^n 
the  midnight  preceding  and  the  sun  setting  of  the  same 
day. 
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Stc  5.   Be  it  farSuT  enacted^  That  no  person  shall  be  Wo    i>«iioii|^ 
present  at  angr  concert  of  music,  dancing  or  other  public  di-  conceits  or 

t     11  pablic    diTOT' 

Tersion,  nor  shall  any  person  or  p€;rsons  use  any  game,  1^^^  ^.  m 
«port,  play  or  recreation,  on  the  land  or  water,  on  the  even-  IjJSw^ow 
ing  next  preceding  or  succeeding  the  Lord's  day,  on  pain  of  '^ 
three  dollars  and  thirty-three  cents  for  each  offence ;  and  no 
retailer,  innholder,  or  person  licensed  to  keep  a  public 
house,  shall  entertain,  or  suffer  to  remain,  or  be  in  their 
houses  or  yards  or  other  places  appurtenant,  any  person  or 
persons,  (travellers,  strangers  or  lodgers  excepted,)  drinking 
or  spending  their  time  on  the  said  evenings  on  penalty  of 
three  dollars. 

Skc.  6.  Beit  Juriher  enacted j  That  the  fines  and  penal-  ^'*Jf^P^' 
ties  aforesaid,  shall  be  one  moiety  thereof  to  the  town  f«coTei«d. 
wherein  the  offence  shall  be  committed,  and  the  other  moiety 
thereof  to  any  person  or  persons  who  shall  inform  and  sue 
for  the  same ;  to  be  recovered  by  a  complaint  to  a  Justice  of 
the  Peace,  with  costs  of  suit,  or  the  said  fines  may  be  recov- 
ered by  presentment  of  the  Grand  Jury  before  the  Circuit 
Court  of  Common  Pleas,  in  the  county  wherein  the  offence 
or  offences  shall  be  committed,  and  whc!h  thus  recovered, 
shall  enure  to  the  town  wherein  the  offence  shall  be  commit- 
ted. And  whereas  the  public  worship  of  Almighty  God  is 
esteemed  by  Christians  an  essential  part  of  the  due  obser* 
vance  of  the  Lord's  day  and  requires  the  greatest  decency 
and  reverence  for  a  due  performance  of  the  same: 

Sec«  7.  Be  it  further  enaciedy  That  if  any  person  shall  on  indecent  be- 
the  Lord's  day,  within  the  walls  of  any  house  of  public  wor-  ^JS'  "Jc. 
ship,  behave  rudely  or  indecently,  he  or  she  shall  pay  a  fine  howpuniihed. 
not  more  than  seven  dollars  nor  less  than  on^  dollar. 

Sec.  8.   Be  it  farther  enacted,  That  if  any  person  or  per-  P^^i?!^^ 
sons,  either  on  the  Lord's  day,  or  at  any  other  time,  shall  ihip,  how  pun- 
wilfully  interrupt  or  disturb  any  assembly  of  people  met  for 
the  public  worship  of  God  within  the  place  of  their  assem- 
bly, or  out  of  it,  he  or  they  shall  severally  pay  a  fine  not 
exceeding  thirty-three  dollars  nor  less  than  three  dollars. 

Sic.  9.  Be  it  farther  enacted^  That  no  person  shall  sepve  cwii  procets 
or  execute  any  civil  process,  from  midnight  preceding  to  ed  on  Lord*i 
midnight  following  the  Lord's  day :  but  the  service  thereof  ^^' 
shall  be  void,  and  the  person  serving  the  same  shall  be  as 
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liable  to  answer  damages  to  the  party  aggrieved,  as  if  he 
had  done  the  same,  without  any  such  civil  prooess. 

i^ifttiMn,        S^^-  '^'    ^*  *'  further  enacted^   That  the  Tytbingmen 
their  duty  and  chosen.   or  which  shall  be  chosen  in  /  the  several  towns 

within  this  State,   shall  be  held   and  obliged   to   inquire 
into   and  inf<Hin  of  all  offences  against  this  act;   and  all 
such  Tythingmen  as  shall  be  hereafter  chosen,  shall  take 
'     the  following   oath  : — You,   being  chosen  ^  Tythingman 
for  the  town  of ,  for  the  year  ensuing,  and  until  an- 
other shall  be  chosen  in  your  room,  do  solemnly  swear, . 
that  you  will  diligently  attend  to,  and  faithfully  execute  the 
duties  of  the  said  office,  without  partiality,  and  according  to 
your  best  discretion  and  judgment*    So  help  you  GOD.    And 
every  such  Tythingman  is  hereby  authorized  and  empower- 
ed, to  enter  into  any  of  the  rooms  and  other  parts  of  an  inn 
or  public  house  of  entertainpient,  on  the  Lord^s  day,  and  the 
evening  preceding  and  succeeding ;  and  if  such  entrance  shall 
be  refused  to  any  Tythingman,  the  landlord  or  licensed  per- 
son, shall  forfeit  the  sum  of  seven  dollars  for  each  and  every 
offence:   And  the  said  Tythingmen  are  hereby  further  au- 
thorized and  empowered,  within  their  respective  towns,  to 
examine  all  persons  whom  they  shall  have  good  cause,  from 
the  circumstances  thereof,  to  suspect  of  unnecessarily  travel- 
Jing  as  aforesaid,  on  the  Lord's  day,  and  to  demand  of  ail 
such  persons  the  cause  thereof,  together  with  their  names 
and  places  of  abode;  and  if  any4>erson  shall  refuse  to  give 
apswer,  or  shall  give  a  false  answer  to  such  demand^  he 
shall  pay  a  fine  not  exceeding  thirteen  dollars,  nor  less  than 
>     three  dollars,  and  if  the  reason  given  for  such  travelling  shall 
not  be  satisfactory  to  such  Tythingman,  he  shall  ester  a  com- 
plaint against  the  person  travelling,  before  a  Justice  of  the 
Peace  in  the  County  where  the  offence  is  comnvitted,  if  such 
person  lives  m  such  County,  otherwise  shall  give  information 
thereof  to  some  Grand  Juryman,  to  be  by  him  laid  before 
•              the  Grand  Jury,  for  their  consideration  and  presentment* 
i^^n^       Sec.  IK    Be  u  further  enacted.  That  the  oath  of  any 
petent  cvi-      Tythingman  shall  be  deemed  full  and  sufficient  evidence,  in 

uence  in  caaof*  , 

any  trial  for  any  offence  against  this  act,  unless  in  the  judg« 
mcnt  of  the  Court  of  Justice,  the  same  shall  be  invalida^ei^ 
by  other  evidence  that  may  be  produced. 
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S«c.  12.    Be  it  further  enacted.  That  the  special  autboritj  S'%^'^ 
given  by  this  act  to  Tjrthingmen,  for  preventiog  the  breach-  m^  and  con- 
es thereof,   shall  not  be  construed  or  understood  to  ex-  •^•^^ 
empt  any  Sheriff,  Grand  Jurors,  Constables,  or  other  officers 
or  persons  whatsoever,  from  any  obligation  or  duty,  to  cause 
this  act  to  be  put  in  execution,  but  they  shall  be  held  to  take 
doe  notice  and  [Hrosecute  all  breaches  thereof,  such  special 
auth<^ty  notwithstanding. 

Sec.  13.    Be  it  further  enacted.  That  all  the  penalties  and  ^^«««  and  pen- 

ftltiAs  now  li^* 

fines,  incurred  and  paid  for  any  of  the  offences  aforesaid,  covered  and 
mentioned  in  the  seventh,  eighth  and  tenth  sections  of  this  ■pp~P"»*«^- 
act  shall  be  for  the  use  of  the  State.  And  that  all  said  of- 
fences, the  penalties  against  which  exceed  seven  dollars, 
shall  be  prosecuted  by  presentment  to  the  Grand  Jury, 
before  the  Circuit  Court  of  Common  Pleas,  in  the  County 
wherein  the  offence  may  be  committed :  Bjiit  all  offences,  the 
penalty  whereof  does  not  exceed  seven  dollars,  except  the 
offender  lives  out  of  the  County  in  which  the  offence  may  be 
committed,  shall  be  prosecuted  by  ccMuplaint  before  a  Jus- 
tice of  the  Peace  in  such  County :  But  when  the  offender  lives 
out  of  such  County,  he  may  be  prosecuted  by  presentment 
as  aforesaid,  although  the  penalty  does  not  exceed  seven 

dollars. 

[Approved  February  ^  1821.] 


CHAPTER  X. 

An  Act  fof  Uw  Pmrithment  of  Adultery,  t'olygamy.  Lewdness  ahd  Fornictdork 

'  Ssc  1.  Sb  it  enacted  by  the  Senate  and  Hmise  of  Rep' 
resentatifoes,  in  Legislature  asiemhled^  That  if  any  man  or  wo-  aduiteiy.  " 
man  shall  commit  adukery,  and  be  thereof  convicted,  he  or 
«fae  shall  be  punished  by  solitary  imprisonment  for  a  term 
not  exceeding  three  months,  and  confinement  to  hard  labour 
for  a  term  not  exceeding  five  years. 

Sic.  2.     Be  itJurAer  enacted.  That  if  any  person  within  pe^ons  whUc 
this  State,  being  married,  shall  marry  any  person,  the  former  maniednotto 
husband  or  wife  being  alive,  or  who  shall  continue  to  live  so 
married,  and  being  thereof  convicted,  shall  be  punished  by 
iSjOljtaiy  imprisonment  for  a  term  not  exceeding  three  months, 
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^MidQr  for  and  hy  confinettent  to  hard  labour  f<v  a  term  not  exceeding 
five  years :  Provided  always^  That  this  ^ct  shall  not  extend 
cBa^^Oner  to  an  J  person  whose  husband  or  wife  shall  be  contbuallj 
Euce *for*MT-  '®'^"*i'*S  beyond  sea,  by  the  space  of  seven  years  together, 
«n  vetff  be-  or  whose  husband  or  wife  shall  absent  him  or  herself,  the  one 
not  known  to  fJTom  the  Other,  by  the  space  of  seven  years  together;  the 
be  living;       ^^^  ^£  ^j^^^jj  ^  either  case  not  knowing  the  other  to  be  liv- 

or  d«Mrtion    bg  within  that  time,  nor  to  the  wife  of  any  married  man 

•erenVears,in  ^^  ^^^^  willingly  absent  himself  from  his  said  wife,  by  the 

certain  caws,  gp^ee  of  seven  years  together,  without  making  suitable  pro* 

vision  for  her  support  and  maintenance  in  the  mean  time,  if 

it  shall  be  in  his  power  so  to  do ;  nor  to  any  person  that  is 

Sr^^noc«mt  ^^  shall  be  at  the  time  of  such  marriage  divorced,  by  sentence 

party  in  caw  of  any  Court  whatsoever,  which  has,  or  may  have  legal  yjt- 

risdiction  for  that  purpose,  unless  such  person  is  the  guilty 

cause  of  such  divorce,  nor  to  any  person  for  or  by  reason 

of  any  former  marriage  had  or  made,  or  hereafter  to  be  had 

or  made  within  the  age  of  consent. 

Sec.  3.    fie  it  farther  enacttdj  That  if  any  man  and  wo- 
fe^'^iJ^  man,  either  or  both  of  whom  being  then  married,  shall  lewd- 
civK «»  CO-     ly  and  lasciviously  associate  and  cohabit  tofi:ether,  or  if  any 
t^.^  man  or  woman,  married  or  unmarried,  shall  be  guihj  of 
lewdneM.        ^^^^^  gross  Icwdncss  and  lascivious  behaviour,  and  shall 
be  thereof  convicted  before  the  Justices  of  the  Supreme  Ju- 
dicial Court,  they  shall  be  punished  by  solitary  imprison- 
ment for  a  term  not  exceeding  three  months,  and  confine- 
ment to  hard  labour  for  a  term,  not  exceeding  five  years. 
Sec.  4.    Be  itjurther  mactedj  That  if  any  man  shall  com- 
.  j^^  ^  mit  fornication  with  any  single  woman,  the  man  or  woman 
fomicatioo.     SO  offimding  and  being  thereof  convicted  before  the  Circuit 
Court  of  Common  Pleas,  shall  be  punished  by  imprisonment 
in  the  common  gaol  for  a^erm  not  less  than  ten  days;  nor 
more  than  sixty  days :  or  shall  be  sentenced  to  pay  a  &ie 
not  less  than  twenty  doUars,  nor  more  than  one  hundred 
dollars,  as  the  Cotut  may  direct. 

[Approved  February  28, 1 821 .] 
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CHAPTER  XI. 

« 

An'Act  ag^ainst  Forgciy  and  Counterfeiting. 

Sbc.1.  Ss  it  enacted  by  the  Senate  and  House  of  Represent  Fomry  of 
iativesj  in  Legislature  assembled^  That  if  auy  person  shall  4.  certificates 
falselj  make,  alter,  forge  or  counterfeit,  or  shall  procure  to  ^!tj(^^^^ 
be  falsely  made,  altered,  forged  or  counterfefted,  or  shall 
willingly  aid  or  assist  in  falsely  making,  altering,  forging 
or  counterfeiting  any  public  record,  any  certificate  or  attes- 
tation of  a  Justice  of  the  Peace,  Public  Register,  Notary 
Public,  Clerk  of  any  Court,  Town  Clerk,  or  other  public  of- 
ficer, in  any  matter  wherein  such  their  certificate  or  attesta- 
tion is  receivable  and  may  be  taken  as  legal  proof;   any 
charter,  deed,  will,  testament,  bond  or  writing  obligatory, 
letter  of  attorney,  policy  of  insurance  or  bill  of  exchange ; 
any  prooldssory  note,  order,  acquittance  or  discharge,  f<^  or 
upon  the  payment  of  money  or  delivery  of  goods ;  or  any 
acceptance  of  a  bill  of  exchange  or  any  endorsement  or  as- 
signment of  a  bill  of  exchange  or  promissory  note,  for  the 
payment  of  money ;  any  accountable  receipt  for  money  or 
goods,  or  for  apy  note,  bill  or  security  for  money  or  goods ; 
or  any  lottery  ticket  in  any  lottery  legally  authorized  and 
licensed  within  this  State,  or  shall  utter  or  publish  as  true,  ^hem^^u^, 
SLRj  such  false,  altered,  forged  or  counterfeited  record,  cci^  Stod**^^  ^"^ 
dficate  or  attestation,  charter,  deed,  will,  testament,  bond  or 
writing  obligatory,  letter  of  attorney,  policy  of  insurance, 
bill  of  exchange,  promissory  note,  acceptance,  endorsement, 
assignment,  order,  acquittance,  discharge,  accountable  re- 
ceipt or  lottery  ticket,  knowing  the  same  (o  be  iailse,  ak»ed, 
forged  or  counterfeit,  with  intent  to  injure  or  defraud  any 
person,  or  any  body  politic  or  corporate,  then  every  person 
so  offending,  in  either  of  the  particulars  aforesaid,  who  shall  on  cooTictioi^ 
be  thereof  duly  convicted,  in  the  Supreme  .Judicial  Court,  c^. 
•hall  be  punished  by  solitary  impriaonmeoC,  for  a  term  not 
exceeding  six  months,  and  bycoDfinemenC  afterwards,  to 
bard  labour,  for  a  term  not  less  than  two  years,  and  not  ex- 
ceeding ten  years* 

Sac.  2.    Be  it  further  enacted,  That  if  any  person  shall  ^^^ 
falsely  make,  alter,  forge  or  counterfeit,  or  shall  procure  to 
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^b^  uSi'  ^  falady  made,  altered,  forged  or  counterfeited ;  or  shall 
4rc.  wiUii^ly  assist  in  falsely  making,  altering,  forging  or  coun- 

terfeiting, any  note,  certificate,  or  other  bill  of  credit,  which 
hath  been  or  may  be,  issued  by  the  Treasurer  or  other  Com- 
missioner or  Commissioners  duly  authorized,  for  any  debt 
of  this  State ;  or  any  bank  bill,  or  promissory  note  payable 
to  the  bearer,  signed  in  behalf  of  any  company  or  corpora- 
tion, by  law  licensed  and  authorized  as  a  bank,  within  this 
State,  or  payable  and  demandable  therein,  at  the  office  of 
any  banking  company  incorporated  by  any  law  of  the  Uni- 
ted States ;  or  if  any  person  having  knowledge  of  such  false 
JJJ5^*^^  making,  altering,  forging  or  counterfeiting,  shall  wiUmgly 
deriac  current  aid  Or  assist  in  altering  or  rendering  current  as  true,  any 
rach,  knowi^  such  fake  altered,  forged  or  counterfeited  notes,  certificates, 
^^    ^  ^  bills  of  credit,  bank  bills,  or  notes,  and  for  that  purpose  shall 
possess,  at  any  one  time,  any  number  not  less  than  ten  of 
such  similar  false,  altered,  forged,  or  counterfeited  notes, 
certificates  or  bills  of  credit,  bank  bills  or  notes,  knowing 
or  poMMBio^  ^^^  ®*^^  ^o  ^  false,  altered,  forged  or  counterfeit  as  afore- 
m"  fSh*^    ^^^  ^'^^  intent  lo  utter  or  pass  the  same  and  thereby  to  in- 
tent to  pus  as  jure  or  defraud  this  State,  any  body  politic  or  corporate,  or 
any  person  or  persons,  then  every  person,  so  ofienduig, 
in  either  of  the  particulars  aforesaid,  who  shall  be  thereof 
duly  convicted  in  the  Supreme  Judicial  Court,  shall  be 
punished  by  solitary  imprisonment  for  a  term  not  exceed* 
ing  one  year,  and  by  confinemait  afterwards  to  hard  laboui^ 
for  and  during'his  or  her  life* 

Sic.  3.  Be  it  furAer  enactti^  That  if  any  person  shaH 
for  uttering  or  Utter,  or  tender  in  pa3rment  as  true,  any  such  false,  jaltered, 
M™i5?fia«  fo'ged  o**  counterfeit  note,  certificate  or  bill  of  any  debt  of 
M^  note«j  this  State,  bank  bill,  or  promissory  note  payable  to  the 
ly.  bearer,  by  any  bank  as  aforesaid,  knowing  tli^  same  to  be 

feke,  altned,  f<Nrged  or  counterfeit,  with  intent  to  injure  or 
defraud  this  State,  any  body  politic  or  corporate,  or  any 
person  or  persons ;  every  person  so  ofiending,  and  who 
shall  be  duly  convicted  thereof,  in  the  Supreme  Judicial 
Court,  shall  be  punished  by  solitary  imprisonment  for  a 
term  not  exceeding  thirty  days ;  and  by  confinement  after- 
wards to  hard  labour  for  a  term  not  exceeding  three  years ; 
or  by  a  fine  not  exceeding  one  thousand  doUara,  and  by 
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binding  to  the  good  behaviour  for  two  years,  at  the  discre- 
tion of  the  Justices  of  the  said  Court  before  whom  the  con- 
viction may  be.     And  if  after  any  such  conviction,  the  same  Ponisbment 
person  shall  be  guilty  a  second  time  of  the  like  offence,  and  ric^oo ;  ^^^ 
shall  be  duly  convicted  thereof  in  the  Supreme  Judicial 
Court ;  or  if  in  the  Supreme  Judicial  Court  at  the  same 
term  thereof  any  person  shall  be  duly  charged  and  convict- 
ed of  the  said  offence,  in  three  several  instances,  then  such  timToft^ee 
person  may  be  adjudged  to  be  a  common  utterer  of  coun-  ^^^Jfi^j^ 
terfeit  bills,  and  shall  be  punished  by  solitary  impriaooment  term. 
for  a  term  not  exceeding  one  year,  and  by  confinement  aft^- 
Irards  to  hard  labour  for  a  term  not  less  than  two  years,  and 
not  exceeding  ten  years. 

Sec.  4.     Be  it  further  enacted.  That  if  any  person  shall 
ormg  mto  or  snail  have  m  his  possession  within  this  State,  tot  faam^,  or 
any  false^  forged  and  counterfeit  bill  or  bills,  note  or  notes  in  ^^^^^  ^^ 
the  similitude  of  the  bills  or  notes  payable  to  the  bearer  ^^^  ^^^  '^ 

^   V  tent  to    pttWt 

thereof,  issued  by  or  for  any  bank  or  banking  company,  ^. 
which  is  or  shall  be  established  within  this  State,  or  in  any 
other  part  of  the  United  States,  for  the  purpose  of  rendering 
the  same  current  as  true,  or  with  intent  to  pass  the  same, 
knowing  the  same  to  be  false,  forged  and  counterfeit,  every 
such  offender  upon  due  conviction  thereof,  before  the  Su- 
preme Judicial  Court,  shall  be  punished  by  solitary  impris- 
onment, for  such  ^erm,  not  exceeding  three  months ;  and  by 
confinement  afterwards  to  hard  labour,  for  such  term  not  ex- 
ceeding three  years ;  or  by  a  fine  not  exceeding  one  thou- 
sand dollars,  and  imprisonment  in  the  common  gaol  not  ex- 
ceeding^ one  year,  as  the  Justices  of  the  said  Court,  before 
whom  the  conviction  may  be,  shall  sentence  and  order, 
according  to  the  aggravation  of  the  offence. 

Ssc.  5.  Be  it  further  enacted^  That  in  all  prosecutions 
for  forgery,  or  counterfeiting  any  bank  bills  or  promissory 
notes,  of  any  of  the  banks  mentioned  and  described  in  the 
second,  third  and  fourth  sections  of  this  Act ;  or  for  uttering, 
publishing,  or  tendering  in  payment  as  true  any  such  forged 
or  counterfeit  bills  or  notes,  or  for  having  the  possession  of 
any  such  forged  or  counterfeit  bills  or  notes  with  intent  to 
pass  the  same,  the  testimony  of  the  President  or  Cashier  of  j^e^tintoaj  of 
such  banks  may  be  dispensed  with,  if  the  place  of  residence  SjSdij"*  ^^ 
ef  such   President  or  Cashier  shall  exceed  the  distance  of 

11 
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incertatnciMs  forty  miles  froRi  the  place  of  trial;  but  in  such  cases  it  shaft 
with-^d  oth-  be  lawful  to  admit  the  testimony  of  any  witness  acquaint^ 
er|roof mdmit-  ^j  ^^j^  ^j^^  Signature  of  the  officers  of  said  banks,  or  who 

may  have  knowledge  of  the  difference  between  the  true  and 
the  counterfeit  bills  or  notes  of  said  banks,  to  prove  that 
such  bills  or  notes  are  counterfeit,  any  law  or  practice  u> 
the  contrary  notwithstanding* 

Sic.  6.    Be  it  further  enacted,  That  in  al}  criminal  prose- 

Certificate  of  c"^**>^  within  this  State,  for  forging  and  altering  any  paper 

Secreuiy    or  or  Other  bill  of  Credit  of  the  United  States  of  America,  or  ei> 

u.  States,  or  ther  of  Said  States ;  or  for  uttering  or  passing,  any  such  pa- 

mt^'^in  ^ce^  P^^  ^^  ^^^^^  ^^  ^  Credit,  knowing  the  same  to  be  forged  or 

^d^  toT*'  ^  altered;  or  of  holding  and  possessing  such  forged  or  alter- 

pioo£  ed  bill  of  credit,  with  intent  to  utter  or  pass  the  same,  know^ 

ing  the  same  to  be  forged  or  altered,  the  certificate  under 

oath  of  the  Secretary  or  Treasurer  of  the  said  United  States 

of  America,  or  of  either  of  the  said  States,  of  the  tenor  of 

the  true  bill,  alleged  to  be  foiged  or  altered,  shall  be  admits 

ted  on  trial  in  such  prosecution,  for  the  purpose  of  proving 

such  bill  of  credit  to  be  forged  or  altered. 

Panishmeiit         ^^*  '^^    Bt  %t  fiirtktr  enacted^  That  if  any  person  shall 

oTmS^^*"^  engrave,  form,  make  or  mend,  or  shall  begin  to  engrave, 

plates,  press,   form,  make  or  mend  any  plate  or  plates,  paper  rolluig  press^ 

iny*.  ^^    **'  or  other  tool,  instrument  or  material,  devised  or  adapted  and 

designed  for  the  stamping,  forging  and  making  any  false  and 

counterfeit  certificates,  bills,  or  notes  which  have  been>  or 

which  shall  be  issued  as  afores&id,  by  or  for  any  debt  of 

thjs  State,  or  by  or  for  any  bank  or  banking  company  which 

is  or  shall  be  established  in  this  State,  or  in  any  other  part  of 

°'  if^ff'"'*  tli€  United  States;  or  shall  have  in  his  possession  any  such  plate 

4^.  with  in-  or  plates,  engraven  in  any  part,  or  any  paper  rolling  press, 

^t  to    we,  ^j.  Qjjj^,.  ^qqJ^  instrument  or  material,  devised,  aQapted  and 

designed  as  aforesaid,  with  the  intent  to  use  and  employ  the 

same,  or  to  cause  or  permit  the  same  to  be  used  and  employ^ 

ed  in  forging  auid  making  any  such  false  and  counterfeit  cer* 

tificates,  bills  or  notes,  every  person  so  offending,  who  shall 

be  thereof  duly  convicted  before  the  Supreme  Judicial  Court, 

shall  be  punished  by  solitary  imprisonment,  for  such  terra, 

not  exceeding  three  months,  and  by  confinement  afterwards 

to  hard  labour  for  such  term,  not  exceeding  three  years;  or 
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by  fine  not  exceeding  five  hundred  dollars  and  by  impris- 
onment in  the  common  gaol,  for  such  term,  not  exceeding 
one  year,  as  the  Justices  of  the  said  Court,  before  whom  the 
conviction  may  be,  shall  sentence  and  order,  according  to  . 
the  aeffravations  of  the  ofience* 

Sec.  8.    Be  it  Jurther  enacted,  That  if  any  person  shall  PmuBhiiieiit 
forge  or  counterfeit,  or  shall  procure  to  be  forged  or  coun-  TOi/^S^^rer 
terfeited,  or  shaU  willingly  aid  or  assist  in  forging  or  coun-  coin--or 
terfeiting  any  gold  or  silver  coin,  current  within  this  State,  aiding  in  pass. 
by  the  laws  or  usages  thereof,  or  if  any  person,  knowing  of  ^.^  **  ^™^ 
such  forging  and  counterfeiting,  shall  willingly  aid  or  assist  °'  ^^^^'^ 
in  passing  and  rendering  current,  as  true,  any  such  forged  or  «»•  ^^^  intent 
counterfeit  coin,  and  for  that  purpose  shall,  at  any  one  time,  u  tnle'^f™ 
possess  any  number,  not  less  than  ten,  of  similar  pieces  of 
false  money  or  coin,  forged  and  counterfeited  to  the  simili- 
tude of  the  gold  or  silver  money  or  coin,  current  as  afore- 
said, with  intent  to  utter  the  same,  as  true,  knowing  the 
«ame  to  be  false,  forged  and  counterfeit,  every  person  so 
ofiending,  in  either  of  the  particulars^  aforesaid,  who  shall 
be  duly  convicted  thereof  in  the  Supreme  Judicial  Court, 
shall  be  punished  by  solitary  imprisonment  for  a^  term,  not 
exceeding  one  year,  and  by  confinement  afterwards  to  hard 
labour  for  and  during  his  or  her  life* 

Sec.  9.   Be  it  furiher  enacted,  That  if  any  person  shall  ^briSSng 
bring  into  tUs  State,  or  shall  possess  within  the  same,  any  i^to  state,  or 
number  of  similar  pieces  of  false  money  or  coin,  forged  and  lu  oiae  coin, 
counterfeited  as  aforesaid,  knowing  the  same  to  be  false,  ^^i  to  paw! 
forged  and  counterfeit,  with  intent  to  utter  and  pass  the  same,  4rc. 
as  true ;  or  if  any  person  shall  utter,  pass  or  tender  in  pay- 
ment, as  true,  any  false  money  or  coin,  knowing  the  same  to 
be  fake,  being  counterfeit,  in  the  similitude  of  any  gold  or 
silver  money,  or  coin  current  by  law  or  usage,  within  this 
State,  with  btent  to  defi-aud  any  person  or  persons ;  every 
person,  so  ofiending,  who  shall  be  duly  convicted  thereof  in 
the  Supreme  Judicial  Court,  shall  be  punished  by  solitary  ^ 

imprisonment  for  a  term,  not  exceeding  three  months,  and 
by  confinement  afterwards  to  hard  labour  for  a  term  not  ex- 
ceeding three  years ;  or  by  a  fine  not  exceeding  one  thous- 
and dollars,  and  by  binding  to  the  good  behaviour  for  two 
years.  And  if  after  one  conviction  as  aforesaid,  the  same  per-  ^ 
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P«miiiunMit     son  shall  he  guilty  a  second  time  of  the  like  ofience^  and 
coaTictioo,      shall  be  duly  convicted  thereof;  or  if  any  person  before  the 
Supreme  Judicial  Court,  at  the  same  term  thereof,  shall  be 
con»Scted*o?  charged  and  convicted  of  the  said  offence,  in  three  several  in* 
^Am^*"^  stances,  then  such  person  shall  be  adjudged  to  be  a  common 
ai  iiutances,   uttcrcr  of  Counterfeit  money,  and  shall  be  punished  by  soli- 
term.  •  tary  imprisonment  for  a  term  not  exceeding  one  year,  and  by 
confinement  to  hard  labour,  for  a  term  not  less  than  two 
years  and  not  exceeding  ten  years. 

Sec.  10.    Be  it  further  enacted^  That  if  any  person  shall 
PiHUfthmeot     ^ast,  Stamp,  engrave,  form,  make  or  mend,  or.shall  knowing* 
for  making,     \y  posscss  any  mould,  pattern,  dye,  puncheon,  engine,  press 
i>osMS8in|       or  other  tool  or  instrument,  devised,  adapted  or  designed^ 
enriMTfor'  ^  foT  the  Coining  and  making  any  false  and  counterfeit  money 
2:"**"ot"w  ^^  ^^"^5  ^  ^^^  similitude  of  the  gold  and  silver  money  or 
mitung  such    coin.  Current  within  this  State,  by  the  laws  or  usafi:es  thereof, 
be  lued.         With  the  intent  to  use  and  employ  the  same,  or  to  cause  or 
permit  the  same  to  be  used  and  employed  in  coining  and 
making  any  such  false  and  counterfeit  money  and  coin  as 
aforesaid ;    every  person  so  offending,  shall  be  punished 
by  solitary  imprisonment  for  such  term,  not  exceeding  three 
months,  and  by  confinement  afterwards  to  hard  labour  for 
such  term,  not  exceeding  three  years ;  or  by  a  fine,  not  ex- 
ceeding five  hundred  dollars,  and  by  imprisonment  in  the 
eommon  gaol  for  such  term,  not  exceeding  one  year,  as  the 
Justices  of  the  said  Court,  before  whom  the  conviction  may 
be,  shall  sentence  and  order,  according  to  the  aggravation 
of  the  offence. 
lUwardatob^      Sec.  11.    Be  it  farther  enacted^  That  for  the  prevention 
itote  ^^1117  ^^^  discovery  of  certain  of  the  offences  aforesaid,  there  shall 
OT^^'^Tiction  ^  allowed  and  paid  at  the  public  treasury,  by  the  warrant  of 
of  cntain  of-  the  Governor,  with  the  advice  and  consent  of  the  Council,  to 
this  Act!         be  granted  upon  the  certificate  of  the  Justice  or  Justices  of  the 
Supreme  Judicial  Court,  before  whom  the  conviction  shall 
J)e,  to  the  person  or  persons,  who  shall  inform  and  prose- 
cute against  any  other  person  er  persons,  who  shall  be  there- 
upon charged  and  convicted,  the  following  rewards,  that  is 
to  say ;  for  any  conviction  of  the  crime  of  forging  and  mak- 
ing any  false  and  counterfeit  certificate,  bill  or  note,  in  the 
•     similitude  of  any  certificate,  bill  or  note,  payable  to  the 
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bearer  thereof,  which  hath  been,  or  which  shall  be  issued  as 
aforesaid,  for  any  debt  of  this  State,  or  by  or  for  any  bank 
or  banking  company,  within  this  State,  by  law  established ; 
or  of  the  crime  of  forging  and  making  any  fake  and  counter- 
feit  coin,  as  aforesaid,  for  erery  person  that  shall  be  so  con- 
victed, the  sum  of  sixty  dollars :  and  for  any  conviction  of 
the  crime  of  possessing,  with  an  intent  to  utter,  or  of  know- 
ingly uttering  any  such  false  and  counterfeit  certificate,  bill, 
note,  money  or  coin,  the  sum  of  forty  dollars,  for  every  per- 
son that  shall  be  so  convicted.    And  when  it  shall  happen 
chat  two  or  more  are  the  informers  and  prosecutors,  in  any  S|^o^"^, 
one  offence,  the  reward,  thereupon  to  be  allowed,  shall  be  ecutor  in  one 
divided  between  them  equally,  or  in  such  other  proportions,  ward   to  b« 
as  the  Justice  or  Justices  certifying  as  aforesaid,  shall  de-  *^^^^' 
termine  and  appoint. 

[Approved  February  19, 1821.] 
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CHAPTER  XII. 

An  Act  againtt  Peijuiy  and  Sabornation  of  Peijiny. 

Sec  1.  Se  it  enacted  by  the  Senate  and  House  of  Represen- 
toHves,  in  Legislature  assembled^  That  if  any  person,  beiog  Pmuiiunent  of 
lawfully  required  to  depose  the  truth,  in  any  proceeding  in  p«3™t* 
a  course  of  justice,  shall  commit  any  manner  of  wilful  perju- 
ry, every  person  so  offending,  and  being  thereof  convicted 
before  the  Supreme  Judicial  Coiu*t,  shall  be  punished  by 
solitary  imprisonment,  for  a  term  not  exceeding  three 
months,  and  by  confinement  afterwards  to  hard  labour,  for 
a  term  not  less  than  two  years,  and  not  ^exceeding  fifteen 
years. 

Sec.  2.  Be  it  further  enacted^  That  if  any  person  shall 
commit  subornation  of  perjury,  by  procuring  another  person  oftubornatioii 
to  commit  wilful  and  corrupt  perjury  as  aforesaid,  every  of  peijuiy. 
person  guilty  of  such  subornation  of  perjury,  and  being 
thereof  duly  convicted,  shall  be  liable  to,  and  suffer  the  same 
punishment  and  disability,  as  in  this  act  is  provided  for  the 
punishment  of  wilful  perjury. 

Sec.  3.   Be  it  further  enacted.  That  if  any  person  shall  ^ 
fnuuliy  and  corruptly  endeavour  to  mcite  or  to  procure  endeavoar  to 
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P'«<^  ^     another  person  to  commit  wilful  and  comipt  ptrjaarjy  ai 
the  crime  of  afoi'csaid,  and  the  person,  so  incited,  do  not  conunit  such 
^^^^'         perjury,  the  person  so  corruptly  endeavouring  to  incite,  and 
procure  the  committing  of  perjury,  shall  be  punished  by  sol- 
itary imprisonment,  for  a  term  not  exceeding  two  months^ 
*  and  by  confinement  afterwards  to  hard  labour,  for  a  term 
not  exceeding  five  years. 
PerMos   con*      ^Kc.  4.  Bt  U  Jurther  enacted^  That  the  oath  of  any  per- 
cpknei*!©?*  to  ^^  oifcnding  in  any  manner  aforesaid,  and  thereof  duly 
be  received  et  convicted  &8  aforesaid,  shall  not  be  received,  in  any  Court 
tu  reTcned,     of  record,  until  such  time  as  the  judgment  giv6n  against  such 
**•  person  shall  be  reversed. 

[Approved  February  27,  1821.] 


-oo- 


CHAPTER  Xin. 

An  Act  ibr  the  SappreMion  end  Puniahmcnt  of  Cheeti. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent 
ftke  i^l^en^     tatives^  in  Legislature  assembled,  That  all  persons,  wiio  know- 


ct». 


ingly  and  designedly,  by  false  pretence  or  pretences,  shall 
obtain  from  any  person  or  persons,  money,  goods,  wares, 
merchandize  or  other  things,  with  intent  to  cheat,  or  defraud 
any  person  or  persons  of  the  same,  shall,  on  conviction 
Piinithebie  in  thereof,  before  the  Justices  of  the  Supreme  Judicial  Court, 

Soprenie  Jnd* 

Court.  be  sentenced  to  pay  a  fine  to  the  use  of  the  State,  not  less 

than  forty  dollars,  and  not  exceeding  four  hundred  dollars ; 

•     or  be  sentenced  to  be  confined  to  hard  labour,  for  a  term 

not  exceeding  seven  years,  at  the  discretion  of  the  Court 

before  whom  such  conviction  shall  be  had. 

Sec  2.  Be  it  farther  enacted^  That  the  Supreme  Judicial 
^ipreine  Jod.  Court  shall  have  exclusive  jurisdiction  of  all  gross  firauds  or 
exciofive juris-  chcats  at  common  law ;  and  any  person  who  shall,  before 
groM^freodiet  3*1^  Court,  be  convicted  of  any  such  fraud  or  cheat,  shall 
tomiBoii  law.  jje  sentenced  by  the  said  Court  to  receive  such  punishment, 
as  is  provided  in  and  by  the  first  section  of  this  Act. 

[Approved  February  14,  1821.] 
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CHAPTER  XIV. 

An  Act  retpectia^  the  wilful  destruction  and  casting  awaj  of  Shipi  and  Caiyoes  ; 
the  coatodj  of  Shipwrecked  Geode,  and  Trade  and  NaTigation. 

Sec.  1.  B^  i^  enacted  by  the  Senate  and  House  of  Repre* 
8eniat}vesj  in  Legitlature  assembled^  That  if  any  owner  of,  ibrwiUui^de' 
captain,  master,  officer  or  other  marmer  belonging  to,  any  l2°^*^a«Snlt 
ship  or  vessel,  shall,  within  the  body  of  any  County  of  this  tttohedcMie. 
State,  wilfully  east  away,  bum,  sink,  or  otherwise  destroy, 
the  ship  or  vessel  of  which  he  is  owner,  or  to  which  he  be- 
long, or  in  any  wise  direct  or  procure  the  same  to  be  done, 
with  intent  or  design  to  prejudice  any  person  or  persons, 
that  hath  underwritten,  or  shall  underwrite  any  policy  or 
policies  of  insurance  thereon,  or,  of  any  merchant  or  mer- 
chants, that  shall  load  goods  thereon ;  or  of  any  owner  or 
owners  of  such  ship  or  vessel;  every  person  so  offending, 
being  thereof  lawfully  convicted,  before  the  Supreme  Judi- 
cial Court  of  this  State,  shall  be  deemed  and  adjudged  a 
felon,  and  shall  be  sentenced  to  imprisonment  for  life,  or 
for  a  term  not  less  than  five  years,  at  the  discretion  of  the 
Court :  Proroided  nevertheless^  That  nothing  herein  contained  p        -^'^u^ 
iball  be  construed  to  bar  or  prevent  the  party  injured  from  n»y  •^  have 
having  and  maintaining  his  action  for  the  damages,  sustained  damage*, 
thereby. 

Sec  2.  Be  it  further  eriacted,  That  if  any  owner  of  any  poni,|,ment 
ship  or  vessel  shall  equip,  or  fit  out  such  ship,  or  vessel,  ^o'  ^^^  ?JJ 
within  this  State,  with  intent  that  the  same  should  be  wilfully  intent  to   be 
cast  away,  burnt,  or  otherwise  destroyed,  to  the  prejudice  Tway/ 
of  any  owner  of  any  goods,  laden  on  board  said  ship  or  ves- 
sel, or  of  any  underwriter  upon  any  policy,  or  policies  of  in- 
surance upon  such  ship  or  vessel,  or  upon  any  goods  laden 
thereon,  and  shall  be  thereof  convicted  before  the  Supreme 
Judicial  Court  of  this  State,  such  offender  shall  be  sentenced 
to  pay  a  fine  not  exceeding  five  thousand  dollars,  or  be  pmi'^ 
ished  by  solitary  imprisonment  for  a  term,  not  exceeding 
three  months,  and  confinement  to  hard  labour  for  a  term, 
|iot  exceeding  five  years* 

Sec.  3.    Be  it  further  emfcted^  That  if  any  owner  of  any  punishmeni 
^)up  or  vessel,  or  of  any  goods  laden  on  board  such  ship  for  making  cm; 
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ftiM  invoice,    of  vessel,  sfaall  make  out  and  exhibit,  or  caus^  to  be  madi! 
^defhlofui^  and  exhibited  stny  false  or  fraudulent  bills  of  parcels,'  in- 
^•'^'''^***^      voices,  or  estimates  of  any  such  goods,  laden  or  pretended 
to  be  laden  on  board  such  ship  on  vessel,  with  intent  to  de-' 
fraud  any  underwriter  upon  any  policy  or  policies  of  insur- 
ance upon  such  ship  or  vessel,  or  upon  any  goods  laden 
thereon ;  every. person,  so  offending,  and  being  thereof  law- 
fully convicted,  shall  be  sentenced  to  pay  a  fine  not  exceed- 
ing five  thousand  dollars,  or  be  punished  by  solitary  impris- 
onment, for  a  term  not  exceeding  three  months,  and  confine- 
ment to  hard  labour,  for  a  term  not  exceeding  five  years. 
l>Qn}.l„Q^i         Skc*  4.    Be  it  /uriher  enacted,  That  if  any  captain,  mate 
^  "ftiM^affi-  ^^  mariner  of  any  ship  or  vessel,  shall  make  out  and  swear 
davit  or  pro-  to  any  false  aflSdavitf  or  protest ;  or  if  any  owner  of  any  such 
ship  or  vessel,  or  of  any  goods  laden  thereon,  shall  procure 
such  false  affidavit,  or  protest,  or,  knowing  the  same  to  be 
false,  shall  exhibit  the  same,  with  intent  to  deceive  and  de- 
fraud any  underwriter  upon  any  policy  of  insurance  upon 
any  such  ship  or  vessel,  or  any  goods  ladien  thereon,  every 
person  convicted  thereof  before  the  Supreme  Judicial  Court 
aforesaid,  shall  be  punished  in  the  manner  prescribtd  in  the 
third  section  of  this  Act* 
^^  Sec  5.     Beitjurther  enacted.  That  the  Governor,  with 

Appoiiit  Com-  the  advice  of  Council,  be,  and  he  is  hereby  authorized  to  ap-. 
wreckt^C  the  poiut,  in  the  Several  counties  of  this  State,  a  sufficient  num- 
Mverai  coun-  ^^^  ^^f  CoiCMissiOKERs,  rcmovcable  at  the  pleasure  of  the  ex- 
ecutive, OF  WRECKS  and  lost  goods,  all  of  whom  shall  be 
J^^^  ^  **  coqimiissioned  and  sworn  to  the  faithful  performance  of  their 
.  ,  duty,  and  shall  eive  bond  to  the  Jud£:e  of  Probate  for  the 

And    to    fi?e  .  i-ii  .1  »  t^         n*    *  •  i_ 

bond  to  Judge  county  m  which  they  reside,  with  sufficient  sureties  to  the 
°      **^'     acceptance  of  said  Judge,  for  the  faithful  discharge  of  their 
same  reme^jr  trust.    And  the  same  remedy  may  be  had,  on  said  bonds,  to 
JaSiteition  ^^y  owner,  agent,  or  other  person  interested  in  said  property,- 
bond.  as  is  had  on  bonds,  given  to  Judges  of  Probate,  for  the  faith- 

ful administration  on  estates. 
CommiiNon-        Sec.  6.    Be  it  farther  enacted.  That  any  CommissioneTi^ 
Smw  of       appointed  in  pursuance  of  this  Act,  immediately  on  receiving 
Z^^        information  of  any  shipwreck,  finding  of  any  goods  or  ship- 
wrecked property  of  any  kind,  to  the  amount  of  one  hun- 
dred dollars,  or  upwards,  on  any  of  the  shores,  or  waters. 
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within  this  State,  shall  immediately  repair  to  said  property, 
and  in  case  the  same  is  unattended  by  any  owner,  or  agent, 
shall  take  charge  of  the  same  for  the  lawful  owner ;  and  in 
the  best  way  and  manner,  in  his  power,  preserve  and  secure  and  take  an  id- 
the  same ;  and  said  Commissioner  shall  have  all  the  pewer  ^^^i^ 
and  authority  of  a  fireWard  to  preserve  and  secure  the  same,  ^^Ji.T***" 
and  compel  assistance  for  that  purpose;  and  it  shall  be^ owner, 
the  duty  of  said  Commissioner  to  take  an  inventory  of  the 
same,  and  when  required  by  the  owner,  or  agent  of  said 
property,  or  any  insurance  company,  or  underwriter,  or  oth- 
er person  interested  in  said  property,  shall  make^oath  that 
the  same  is  the  whole  property  which  has  come  to  his  cus-  andddi^ertha 
tody,  and  shall  immediately  deliver  the  same  to  the  lawful  ^J^**'  °^^j 
owner,  a^ent,  or  other  person  legally  authorized  to  receive  for  gemcee. 
it :  Provided^  he  is  paid  or  secured  to  be  paid,  such  reason*  custom  hooM 
able  compensation  for  his  services  and  expenses,  and  sUch  ***^'*'* 
custom  house  duties,  as  may  be  due  from  said  property,  or 
which  may  have  been  previously  paid  by  said  Commission- 
ers ;  and  said  Commissioner  and  the  owner,  or  agent,  shall 
have  power  to  agree  on  the  proper  compensation  to  be  al- 
lowed  for  said  services  and  expenses :  but  in  case  they  shall  to  be  setUed 
not  agree,  said  Commissioner  shall  receive  such  sum,  as  shall  n^t'a^^bV 
be  awarded  by  referees,  mutually  chosen  by  the  parties ;  ^^^^  '**' 
said  Commissioner  to  choose  one  referee,  the  owner,  agent, 
or  other  person  interested,  another,  and  the  twiDthus  chos- 
en, shall  choose  a  third ;  and  the  referees  thus   appointed, 
and  the  parties  thus  appointing  them,  shall  proceed  in  all 
respects  as  is  required  by  ^  An  Act  for  rendering  the  deci- 
sion of  civil  causes  ab  speedy  and  as  little  expensive  as  possi- 
ble ;^  and  if  either  party  shall  be  dissatisfied  with  the  award  j^   ^^^ 
of  the  referees  aforesaid,  notice  shall  be  given  to  the  oppo-  decision  of 
site  party  and  an  appear  shall  lie  to  the  Supreme  Judicial  jmouii. 
Court,  next  to  be  holden  in  and  for  the  county,  in  which 
such  property  shall  be  found  ;  and  the  Supreme  Judicial 
Court  shall  have  power  to  hear  and  determine  the  case,  in 
the  same  manner,  as  if  the  cause  came  before  them  on  an  ap* 
peal  from  the  Circuit  Coiut  of  Common  Pleas ;  and  no  owner 
or  agent,  or  other  person  interested  in  said  property,  shaU 
be  holden  to  pay  any  charge  to  any  other  person  fos  ser- 
vices or  expenses,  in  taking  or  securing  said  property,  than 
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the  CommissioDer  aforesaid,  unless  it  be  that  property  tak« 
en  and  secured  before  the  arrival  of  said  commissioner ;  in 
which  case  said  Commissioner  shall,  upon  due  hearing  of 
all  parties  interested  determine  the  compensation  to    be 
,  receiiied  as  aforesaid,  and  from  his  award  in  writing  there 
shall  be  no  appeal,  unless  the  sum  demanded  and  allowed  by 
said  Conunissioiver  shall  exceed  the  sum  of  fifty  dollars ;   in 
which  case  an  appeal  shall  lie  to  the  Supreme  Judicial  Court, 
to  either  party  aggrieved  by  the  doings  of  said  Commision- 
er ;  and  similar  process  shall  be  had  by  said  Court  as  is  had 
in  cases  carried  by  appeal  from  the  Circuit  Court  of  Com- 
p  mon  Pleas :  and  in  case  any  person  or  persons  shall,  after 

creting  ship,    the  arrival  of  the  Commissioner  aforesaid,  intermeddle  with^ 
JJ^.     ^'^^  take,  secrete,  or  detain  any  property  shipwrecked  or  found 
as  aforesaid,  but  as  he  or  they  are  authorized  and  directed 
by  the  Commissioner,  owner,  or  agent,  or  other  person  inter- 
ested, he  or  they  shall  forfeit  and  pay  the  sum  of  one  thou- 
oriiiteraicd.     ^^^^  doUars,  for  each  and  every  offence,  to  be  recovered  by 
2tef  uHe**  **■    ^^  action  of  debt  in  any  Court  proper  to  try  the  same ;  and 
vaiof  a  Com-   the  Commissioner,  owner,  agent,  or  other  person  interested, 
or  either  of  them,  are  hereby  authorized  to  bring  said  action 
and  receive  said  penalty  to  their  own  use* 
ConmiiMten-        Sec.  7.   Be  it  furlJur  enacted,  That  it  shall  be  the  duty 
aniymi  at  any  of  the  Commissioners  aforesaid,  immediately  on  their  arrival 
il^aol^c^  ^^  ^^y  wreck  or  goods  foufid  as  aforesaid,  to  publish  in  the 
of  facu;         most  expeditious  manner,  the  facts  they  shall  ascertam,  that 
the  knowledge  of  the  event  may  come  to  the  owner,  agent^ 
or  person  interested^  as  soon  as  may  be  ;  and  in  all  cases 
they  shall  publish  the  particulars  of  said   shipwreck,  or 
goods  found,  in  the  nearest  newspaper  to  said  shipwreck  or 
P^aity  for  nc-  goods  found,  on  penalty  of  fifty  dollars,  to  be  recovered  by 
^  an  action  of  debt,  in  any  Court,  proper  to  try  the  same,  at 
the  suit  of  the  owner,  agent,  or  other  person  interested, 
who  are  hereby  authorized  to  bring  said  action  and  receive 
the  penalty  recovered,  to  their  own  use ;  and  it  shall  and 
CommitnoB-    ^^Y  he  lawful  for  said  Commissioners  to  dispose  of  so  much 
wifficleSt  of*"  ^^  *^^  property,  at  public  auction,  within  thirty  days  fhom 
the  property    taking  the  same  into  custody,  as  shall  be  sufficient  to  pay 
pay  dutief,      siU  duties,  due  for  the  same,  to  the  Custom  House,  and  shall 
forthwith  pay,  or  give  security  to  the  Custom  House  officer, 
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for  the  discharge  of  the  same ;  and  in  case  the  property  so  •"<*  "» ^^^ 
taken  as  aforesaid  is  perishable,  and  cannot  be  retained  in  the  whole 
possession  for  one  year,  without  essentially  lessening  its  val-  P"*p*^- 
ue,  and  no  owner,  agent,  or  other  person,  interested  in  the 
same,  shall  appear  to  claim  it,  for  the  space  of  sixty  days, 
it  shall  be  the  duty  of  said  Commissioners  to  advertise  said 
property  in  the  public  newspapers,  and  sell  the  same  at  auc- 
tion to  the  best  advantage,  and  if  no  owner,  agent  or  other  app^r,  wUWn 
person,  interested  in  said  property,  shall  appear,  in  one  cSLiJj^*,'!^^ 
year  to  claim  said  property,  it  shall  be  the  duty  of  each  of  to  present  an 
said  Commissioners  to  present  an  inventory  of  said  property,  l^^oPof^"^ 
received  by  him  as  aforesaid,  or  if  sold,  an  account  of  sales  TnI«aiiirtr^**on 
to  tbe-Treasurer  of  this  State,  and  to  make  oath,  that  the  o«t^ 
same  is  the  whole  property  which  has  come  to  his  posses- 
sion, duties  paid  to  the  Custom  House  excepted,  if  s^^id  du- 
ties are  paid ;  and  shall  pay  over  to  the  Treasurer  aforesaid 
the  whole  balance  remaining  in  his  hands  for  the  use  of  the 
State :  and  the  Treasurer  aforesaid  is  hereby  authorized  to 
make  said  Commissioner  such  reasonable  compensation  for  Commuwioiier 
his  services  and  expenses,  as  shall  be  Just  and  equitable,  to  ioMWe  ^*com^ 
be  ascertained  in  case  of 'disaereement  by  said  Commission-  p«n«a'ioD 

o  •'  ^  from  Treaanr- 

ers  and  Treasurer,  in  the  same  way  and  manner,  as  is  pro-  er. 
vided  for  in  this  act,  when  said  Commissioners  and  owners, 
or  agents,  shall  not  agree  respecting  such  services  and  ex- 
pc^nses :  and  when  any  Commissioner,  appointed  in  pursu- 
ance of  this  Act,  shall  neglect  to  inform  the  Treasurer  of  this 
State,  of  property,  taken  by  him  as  aforesaid,  for  sixty 
days,  after  the  expiration  of  the  year,  he  may  have  held  the 
same ;  or  if  so  informing  said  Treasurer,  he  or  they  shall 
neglect  to  pay  over  the  property  aforesaid,  to  the  Treasurer  Attorney  Gen- 
aforesaid,  the  Attorney  General  of  this  State  is  hereby  au-  ^^  ^  P"*^' 

,  ''  ^  cute  Commis- 

thorized  and  directed  to  commence  a  proper  legal  process  sfltoer  for  de- 

for  the  same,  at  the  next  term  of  the  Supreme  Judicial  "^"*°*^^" 

Court  in  the  County  where  said  Commissioner  dwells,  and 

shall  pursue  the  same  to  final  Judgment  and  execution,  and 

pay  the  sums,  recovered  as  aforesaid,  to  the  Treasurer  of 

said  State :  and  whereas  it  is  of  the  greatest  consequence  to 

this  State,  and  to  the  United  States,  to  promote  the  increase 
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of  the  number  of  ships  and  vessels,  and  to  prevent  any  dis* 
couragement  to  merchants  and  others  from  being  irtnrested 
and  concerned  therein :  and  whereas  it  has  been  held  that 
owners  of  ships  or  vessels,  are  answerable  for  goods,  wares, 
and  merchandize,  shipped  on  board  the  same,  although  the 
said  goods^  wares,  and  merchandize  should  be  embezzled, 
lost  or  destroyed,  by  the  masters  or  mariners  of  said  ships 
and  vessels,  without  the  knowledge  or  privity  of  the  owner 
or  owners;  by  means  whereof  merchants  and  others  may 
be  discouraged  from  adventuring  their  fortunes,  as  owners 
of  ships  or  vessels,  which  will  necessarily  tend  to  the  preju- 
dice of  the  trade  and  navigation  of  this  State :  Therefore, 
Sec  8.    Be  it  further  enacted^  That  np  person  or  persons 
^hich  owQon  ^^<>  ^^9  ^^9  or  shall  be  owner  or  owners,  in  part  or  in  whole, 
tiabie*  f^  "•  of  any  ship  or  vessel  shall  be  subject,  or  liable  to  answer  for, 
bezxiement  by  or  make  good  to  any  one  or  more  perdoo,  or  persons,  any 
iiwrs.  loss  or  damage,  by  reason  of  any  embezzlement,  secretmg 

or  making  way  with,  by  the  master  or  mariners,  or  any  of 
them,  of  any  goods,  wares^  or  merchandize,  or  any  property 
whatsoevei*,  which  shall  be  shipped,  taken  b,  or  put  on  board 
,  any  ship  or  vessel,  or  for  any  act,  matter,  or  thing,  .damage, 

or  forfeiture  done,  occasioned,  or  incurred  by  the  said  mas- 
ter or  mariners,  or  any  of  them,  without  the  privity  or  knowl- 
edge of  such  owner  or  owners,  further  than  the  value  of  the 
interest  which  such  owner,  or  owners  have,  or  had,  at  the 
time  of  such  shipment  in  the  ship  or  vessel,  with  all  her  ap- 
purtenances, and  the  full  amount  of  his  interest  in  the  freight 
due,  or  to  grow  due,  for  and  during  the  voyage  wherein  such 
embezzlement,  secreting,  or  making  way  with,  as  aforesaid, 
6r  other  malversation  of  the  master  or  mariners,  shall  be 
made,  committed,  or  done,  any  law,  usage  or  custom  to  the 
contrary  notwithstandmg. 

Sec.  9.  Be  it  further  enacted,  T)iat  if  several  freighters 
can^  and  Or  proprietors  of  any  such  goods,  wares,  or  merchandize,  or 
w^^cnT*  To  ^y  property  whatever,  shall  suffer  loss  or  damage,  by  any 
make  compcn-  of  the  means  aforesaid,  in  the  same  voyaee,  and  the  value  of 

■ation,  in  case    ,  .  •/    o  ' 

of  leverai  the  ship  or  vcssel  and  all  her  appurtenances,  and  the  amount 
pro^rietorf r  of  the  freight  due,  or  to  grow  due,  during  such  voyage,  shall 
in^^faPrtcr  u  "^^  ^  sufficient  to  make  compensation  to  all  and  every  of 
bad.  them,  then  such  freighter,  or  proprietor  shall  receive  satis^ 
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facti<m  thereout  in  average,  in  proportion  to  their  respective 
tosses  and  damages :  and  in  every  such  case,  it  shall,  and 
may  be^lawfiil  to  and  for  such  freighters,  or  proprietors,  or 
any  of  them,  in  behalf  of  himself  andaU  other  such  freighters 
and  proprietors,  or  to,  or  for  the  owners  of  such  ship  or  vessel, 
in  behalf  of  himself  and  all  the  other  part  owners  of  such  Bfflfordiscov- 
ship,  or  vessel,  to  exhibit  a  bill  in  the  Supreme  Judicial  «j7  may  be 
Court  for  a  discovery  of  the  total  amount  of  such  losses  and  Jud.  Court 
damages,  and  also  of  the  value  of  such  ship  or  vessel  appur- 
tenances and  freight,  and  for  an  equal  distribution  and  pay- 
ment  thereof,  amongst  such  freighters  and  proprietors  in 
proportion  to  their  losses  and  damages,  according  to  the  rules 
of  equity :  and  the  said  Supreme  Judicial  Court  is  hereby 
vested  with  full  power  and  authority  to  entertain,  hear,  de- 
termine, and  decree,  in  such  cases,  in  the  same  manner  as 
Courts  of  equity  would  have  authority  to  do. 

Sec.  10.     Be  it  further  enacted,   That  the  charterer  ^^  ^^^^^ 
any  vessel  (in  case  he  shall  navigate  such  vessel  at  his  own  bc\o^dei«d 
expense)  shall  be  considered  the  owner ;  within  the  meaning  f„\^^^- 
of  this  act ;  and,  in  case  any  loss  or  damage  shall  happen  to  of  thi>  Act,  in 
any  person  or  persons,  by  any  of  the  causes  or  curcumstan- 
ces,  mentioned  in  the  eighth  Section  of  this  Act,  and  such  loss 
or  damage  shall  be  compensated  from  the  freight,  or  the 
proceeds  of  the  sale  of  such  vessel,  or  both,  in  manner  as 
herein  before  provided ;  then  the  owner  or  owners  of  such 
vessel  or  vessels  shall  have  a  right  to  recover  the  value  of 
such  vessel  or  vessels,  of  the  person,  or  persons,  to  whom 
such  vessel  or  vessels  shall  have  been  chartered,  as  aforesaid* 

[Approved  Feb.  27,  1821.] 


^     CHAPTER  XV. 

An  Act  to  protect  the  Sepulchres  of  the  De»d. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  *of  Repre- 
jfentaHves  in  Legislature  assembled.  That  if  any  person,  not  ^^^^S^*„p 
being  authorized  by  the  Board  of  health,  or  the  Selectmen  of  ^l^j^JJ^^?^ 
any  town  in  this  State,  shall  knowingly  and  wilfully  dig  up,   "* 
remove  .or  carry  away,  or  aid  or  assist  in  digging  up,  remav- 
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ing  or  carrying  away  any  human  body,  or  the  remains  there- 
of, such  person  or  persons,  so  offending,  shall,  on  conviction 
of  such  offence,  in  the  Supreme  Judicial  Court  of  this  State, 
be  imprisoned  not  more  than  one  year,  or  fined,  not  more  than 
one  thousand  dollars,  according  to  the  nature  and  aggrava- 
tion of  fhe  offence. 
,.         Sec  2.     Be  it  further  enacted^  That  if  any  person  or  per. 

for  conc«aliiig  ,  •'  n  . 

•Dj  Mich  body,  sons  knowingly  and  wilfully  receive,  conceal,  or  dispose  of 
any  human  body,  or  the  remains  thereof,  which  shall  have 
been  dug  up,  removed,  or  carried  away  in  the  manner  de- 
scribed in  the  iirst  Section  of  this  Act,  he  or  they  shall  be 
subject  to  the  same  forfeitures  and  penalties,  as  in  said  Sec- 
tion is  provided,  on  conviction  thereof  in.  the  Court  afore. 

ProTiso.  said  :    Provided  however^  That  nothing  in  this  Act  shall  be 

so  construed  as  to  affect  the  power  or  authority  in  the  Courts 
of  the  United  States,  or  of  this  State,  or  of  any  person  acting 
under  the  authority  of  the  same,  in  removing  or  disposing  of 
the  bodies  of  persons  executed  pursuant  to  any  sentence  of 
such  Court. 

Fines,  bow  to       Sec.  3.     Be  it  farther  enacted^  That  all  fines,  accruing 

be  appropriate  under  this  Act,  shall  enure,  one  half  to  the  informer,  and  one 
half  to  the  town  in  which  the  offence  is  committed. 

[Approved  February  14, 1821.] 


-oo- 


CHAPTER  XVI. 

An  Act  to  prevent  the  arrest  of  Dead  Bodies. 

Punishment  B^  it  enocted  by  the  Senate  an4  House  of  Rq)re- 

bodieton  **    sentatives^   in  Legislature  €tssembkd,    That  if  any  Sheriff, 
mesne  process  Coroner  or  Constable,  shall  take  the  body  of  any  deceased 

or  execution.  i         •  r  •  ^  ^ 

person,  by  virtue  of  any  writ,  on  mesne  process  or  execution, 
upon  conviction  of  such  offence,  before  the  Supreme  Judicial 
Court,  or  the  Circuit  Court  of  Common  Pleas,  within  the 
County,  in  which  such  offence  shall  have  been  committed, 
he  shall  be  fined  not  more  thap  five  hundred  dollars,  or  im- 
prisoned for  a  time  not  exceeding  six  months. 

[Approved  March  10, 1821. J 
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CHAFPER  XVII. 

An  Act  to  prevcBt  Roots,  RioCf,  and  Tmniihaoiii  AficmUiat,  and  to  toppreit  In- 

IWVBCtiOllf. 

Sec*  1 .   Sk  t/  enacted  by  the  Senate  and  House  of  Represent 
tative^,  in  Legislature  assembled^  That  if  any  pumber  of  per-  Ronta,  riots 
sons  of  twelve  or  more  shall  be  unlawfully,  riotously,  or  tu-  J^  ^^'^ 
multuously  assembled,  and  shall  not  immediately  disperse 
themselves,  after  having  been  by  any  Sheriff,"  Deputy  Sher-  J^ij^^^^    ' 
iff  or  Justice  of  the  Peace  of  any  County,  or  any  Constable  mawcW  bj  % 
of  any  Town,  commanded  so  to  do,  in  the  name  of  this  State,  shenfi;  ^ 
each  and  every  person  of  such  assembly  shall  be  punished 
by  solitary  imprisonment,  not  exceeding  one  year,  arid  after-  S^^SSSuSlV 
wards  be  confined  to  hard  labour  for  a  term,  not  exceeding  ^°^^ 
one  year,  or  fined  in  a  sum,  not  exceeding  five  hundred  dol- 
lars, to  the  use  of  this  State ;  any  or  all  of  the  above  punish- 
ments, according  to  the  aggravation  of  the  offence. 

Sec.  2.   Be  it  further  enacted,^  That  if  any  person  or  per- 
sons shall  disguise  himself  or  themselves,  with  .intention  to  Pamshment 
obstruct  the  execution  of  the  laws  of  this  State,  or  to  intimi-  ^l.^d'Sfth^ 
date  or  interrupt  any  Sheriff,  Deputy  Sheriff,  Surveyor  or  oth-  »tent  to  ob- 
er  person,  in  the  legal  discharge  oT  any  office  or  appointment,  ecuUon  of  the 
under  the  laws  of  this  State,  every  such  person  so  disguised  iTJofficMsV 
shall,  on  conviction,  be  fined  in  a  sum,  not  exceeding  five  otbtn, 
hundred    dollars,  or  be    imprisoned,  not   exceeding    one 
year,  or  both,  according  to  the  aggravation  of  the  offence. 

Sec.  3*  Be  it  further  enacted^  That  whenever  an  insurrec-  lo  case  of  lo- 
tion shall  have  taken  place,  in  this  State,  to  obstruct  the  SSI^roo^may 
course  of  Justice,  or  the  due  ^ecution  of  the  laws,  the  Gov-  ^aii  out   the. 
emor  of  this  State  is  hereby  empowered  to  dietach,  and  call 
into  actual  service,  such  part  of  the  Militia  of  the  State,  as, 
in  his  opinion,  shall  be  adequate  to  suppress  the  same. 

[Approved  March  5,  1821.] 
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CHAPTER  XVIII. 

An  Act  to  prevent  Guniop  for  Mooey  or  other  Property. 

Sec*  1.  JDE  ii  enacted  by  the  Senate  and  House  of  Reprt'^ 
aentatives^  m  Legislature   assembled^   That  alt  notes,  bills, 
^AH  Mcwitaefl  bonds,  judgments,  mortgages,  or  other  securities  or  convey- 
ey  won  by    ances,  given,  granted,  ^Irawti,  entered  into,  or  executed  by 
any  person  or  persons  Whatsoever,  where  the  whole,  or  any 
part  of  the  consideration  of  such  conveyances  or  securities, 
shall  be  for  any  money,  or  other  valuable  thing,  won  hj 
gaming  or  playing  at  cards,  dice  or  any  other  game  or 
games,  or  by  betting  on  the  side  or  hands  of  any  person 
gaming,  or  for  the  reimbursing  or  repaying  any  money, 
knowingly  lent  or  advanced  for  any  gaming  or  betting,  or 
lent  and  advanced,  at  the  time  and  place  of  such  play,  to 
any  person  or  persons,  so  gaming  or  betting,  or  that  shalf, 
during  such  play,  so  play  or  bet,  shall  be  void  and  of  no 
effect ;  and  that  where  such  mortgages,  securities  or  other 
conveyances,  shall  be    of  lands,  tenements  or  heredita- 
ments, or  shall  be  such  as  incumber  or  affect  the  same,  such 
mortgages,  securities  or  other  conveyance  shall  enure,  and 
of^rZtate  be  to  the  sole  use  and  benefit  of  such  person  or  persons,  as 
STeni^to  should  or  might  "have,  or  be  entitled  to  such  lands,  tene- 
Uie  same  uses  ments,  or  hereditaments  in. case  the  said  irrantor  or  grantors 

asiftberrsnt-  '  .  •  l 

or  were  dead,  thereof,  or  the  person  or  persons  so  incumbermg  the  same, 
had  been  naturally  dead ;  and  that  all  grants  or  conveyan- 
ces to  be  made  for  the  preventing  of  such  lands,  tenements 
or  hereditaments  frc^m  coming  to,  or  devolving  upon  such 
person  or  persons,  hereby  intended  to  enjoy  the  same,  as 
aforesaid,  shall  be  deemed  fraudulent,  void,  and  of  no  effect, 
mol^'^^  Sec  2.  Be  it  further  enacted^  That  any  person  or  per- 
gmminr    may  sons,  who  shall  at  any  time,  or  sitting,  by  playing  at  cards, 

saeand  recoT-    ,.  ,  "  I     \        '^       ^    .        .^ 

er  Uie  same  of  ciice,  or  any  Other  game  or  games,  or  by  betting  on  the  sides 
*fnnii^T°*  °^  hands  of  such  as  do  game,  lose  to  any  one  or  more  per- 
son or  persons,  so  playing  or  betting,  any  sum  or  sums  of 
money,  or  any  other  valuable  thing,  and  shall  pay  or  de- 
liver the  same,  or  any  part  thereof,  the  person  or  persons,  so 
losing  and  paying,  or  delivering  the  same,  shall  be  at  liberty 
to  sue  for  and  recover  the  money  or  goods,  so  lost  and  paid 
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or  delivered,  or  any  part  thereof^  or  damages  to  the  full 
value  of  the  same,  from  the  respective  wimier  or  wiimen 
thereof^  with  costs  of  suit,  by  action  to  be  commenced  with- 
in three  months  next  after  the  losing,  paying  or  delivering 
the  same,  in  which  it  shall  be  sufficient  for  the  plaintiff  lo  al- 
lege, in  an  action  of  assumsu^  that  the  defendant  had  re- 
ceived, to  the  plaintiff's  use,  the  money  so  lost  and  paid ; 
and  in  an  action  of  trover  for  the  goo(n  so  lost  and  delivered, 
that  they  came  to  the  hands  of  the  defendant,  without  meiw 
tioning  in  the  declaration  the  particular  manner  and  occa. 
sion  of  the  goods  or  monies  being  lost ;  and  in  case  the  per*  ^®*^^2|^^ 
son  or  persons,  who  shall  lose  such  money  or  other  thing  thdi  not,  with- 
as  aforesaid,  shall  not,  within  the  time  aforesaic},  really  and  ^  ^""^^ 
truly  without  cover  or  collusion,  sue,  and  with  effect  prose*  »"»» •'^ 
cute,  for  the  money  or  other  thing,  so  by  him  or  them  lost  may  recover 
and  paid  or  delivered,  as  aforesaid,  it  shall  and  may  be  law*  ^^^ 
fid  to  and  for  any  person  or  persons  to  sue  for  and  recover 
treble  the  value  of  the  money,  goods  or  chattels,  with  full 
costs  of  suit,  by  action  of  debt  upon  this  statute,  against  such 
winner  or  winners  as  aforesaid,  one  moiety  thereof  to  the 
use  of  the  person  or  persons^  that  will  sue  for  the  same,  and 
.  the  other  moiety  to  the  use  of  the  poor  of  the  town  where 
the  offence  shall  be  coounitted. 

Sec*  d*    Be  ii  further  enaeteiy  That  any  person  who  shall  Pcnom   tmt- 
be  eomricted,  on  an  indictment  of  the  Grand  Jury,  before  ^  ^t   om 
the  Circuit  Court  of  Common  Pleas,  or  the  Supreme  Judt  J^  ^ 
cial  Court,  <rf  wiaaing,  at  any  <me  time  or  sitting,  of  any  per-  more  •^^ 
son  or  persona,  by  gaming  or  betting  as  aforesaid,  in  mon-  mne,  or  m> 
^Jt  gwds  or  chattels  to  the  value  of. three  dollars  or  up-  S^fo^t"^ 
waidfiy  and  ot  receiving  the  same  or  security  therefor,  shall  ^^^^ 
Sorkk  fkwible  the  amount  or  value  of  the  money,  goods  or 
chattels,  so  won  and  received,  to  the  poor  of  the  town,  where 
the  offence  is  cammiUsd*  * 

Skc.  4.   Be  U  further  enacted^  That  in  suits  brought  by  %^  bteaskt 
the  person  losing  mcmey,  goods  or  chattels  against  the  per-  ^SuwuJuqK 
;m>d  wianiag  the  same,  whtti  it  shaH  appear  from  the  declar-  JjJ^***^**^ 
ation^  thai  the  goods,  said  to  be  lost,  came  to  the  hands  of 
the  defendant  by  gaming ;  or  the  money  he  had  received  was 
\if  gaming,  then  and  in  such  case,  if  the  plaintiff  shall  offer 

to  malEe  o«lh,  and  tf^nequired  fay  the  Court,  where  the  trial 

IS 
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Is,  shall  actuaUy  swear  to  the  losing  the  money,  goods  or 
chattels,  by  gaming  with  the  defendant,  at  the  time  and  place 
alleged,  judgment  shall  be  rendered  for  the  plamtiff  to  recov<^ 
er  damage,  to  the  amount  of  the  goods  or  money  the  defend* 
tat  has  received  of  the  plaintiff^  by  gaming,  with  costs  of 
suit,  unless  the  defendant  will  swear  that  he  did  not  receive 
of  the  plaintiff  the. money,  goods  or  chattels  for  which  he  is' 
sued,  or  any  part  of  them  by  gaming ;  and  when  the  de» 
fendant  discharges  himself  on  oath  as  aforesaid,  he  shall  re- 
PioTut.         cover  of  the  plaintiff  his  reasonable  costs :  Provided  neverthe- 
less^ That  nothing  in  this  Act  shall  be  so  construed,  as  to  pre- 
vent the  supporting  and  proving  any  declarations,  on  the 
aforesaid  actions,  in  the  same  manner  as  othet  declaratioDB 
are  proved,  but  it  shall  be  considered  as  optional  with  the 
plaintiff  either  to  proceed  in  proving  hb  declaration,  in  the 
way  specially  provided  in  this  Act,  or  in  the  same  way  oth- 
er declarations  arc  proved ;  any  thing  herein  to  the  contra- 
ry notwithstanding. 
PflMhf    far       Sec.  5.    Be  it  jfurOur  enacted^  That  if  any  person  shall 
clrSJ'iSct  or  pJ^J  *^  cards,  dice  or  billiards,  or  with  any  other  implements 
biiiianb  at      used  in  gaming,  in  any  tavern  or  house  of  entertainment,  or 
•ntertatewnt  place  licensed  for  retailing  spirituous  liquors,  or  in  any  of  the 
out  houses,  yards,  gardens,  or  appendages  of  the  same,  er 
shall  in  any  of  the  houses,  or  licensed  places  aforesaid,  ex- 
pose to  view  any  of  the  implements  aforesaid,  or  shall  be 
seen  sitting  at  any  table  therein,  with  any  of  the  said  imple* 
ments  before  him,  and  shall  be  convicted  thereof  before  any 
Justice  of  the  Peace,  or  any  Circuit  Court  of  Common  Plees, 
on  the  presentment  of  a  Grand  Jury,  the  person  so  offietKtt&g 
shaH  ferfeic  add  pay  a  sum,  not  less  than  one,  nor  more  than 
ten  dollars,  to  the  use  of  the  poor  of  the  town  where  die  of* 
fence  shall  be  committed. 

[Approved  January  27, 1891.] 
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CHAPTER  XIX. 

^  An  Aa  for  Uio  reatniniig  die  Ukiqg  of  eicestife  Uioiy. 

Sec.  1.  Be  ii  enacted  hy  the  SenaU  and  Hmue  ef  ti§fe^ 
fentativeSf  in  Legislature  eisesmhUd^  That  no  person  or  per- 
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son^  upen  any  contract  Ixereafier  made,  shall  take,  directly  ^^i^^lJ^^  - 
or  indbectly,  for  loan  of  any  monies,  wares,  merchandise  or  man  th«i  at 
any  other  commodities  abore  the  value  of  six  dollars,  for  the  percent  inter- 
forbearance  of  one  hundred  dollars  for  a  year,  and  so  after  ^^ 
that  rate  for  a  greater  or  lesser  sum,  or  for  a  longer  or  short* 
er  time ;  and  that  all  bonds,  contracts,  mortgages  and  assur-  utwiow 
ances  made  for  the  payment  of  any  money  lent,  or  cove-  ^^  j^^ 
nanted  to  be  lent,  upon  or  for  usury,  whereupon  or  whereby  o*^**^' 
there  shaU  be  reserved  or  taken  above  the  rate  of  six  dollars 
in  the  hundred  as  aforesaid,  shall  be  utterly  void)  and  that 
any  person  or  persons,  who  shall  upon  any  contract,  take, 
accept  and  receive,  by  way  and  means  of  any  corrupt  bar- 
gam,  loan  or  exchange,  or  by  covin  or  deceitful  conveyance, 
or  by  any  other  ways  or  means,  for  the  forbearing />r  giving 
day  of  payment  for  one  whole  year,  of  and  for  their  money, 
or  other  thing  or  things  above  the  sum  of  six  dollars  for 
the  forbeariog  of  one  hundred  dollars  for  a  year ;  so  after 
that  rate  for  a  greater  or  lesser  sum,  or  for  a  longer  or  short- 
er time,  shall  forfeit  and  lose  for  every  such  offence  the  full 
value  of  the  goods  and  monies,  or  thing  or  things  so  lent, 
exchanged,  bargained,  sold,  or  agreed  for,  to  be  recovered  penahy  via 
by  indictment  or  action  of  the  case,  one  moiety  thereof  to  the  ^*  /^^  ^ 
use  of  this  State,  and  the  other  moiety  to  him  or  them,  who 
prosecutes  for  the  same,  any  law  to  the  contrary  notwith- 
standing. 

Ssc*  3.    Be  it  further  enacted^  That  when  any  person  or  la  tuiti  on  ■. 
persons  shall  be  sued  on  any  bond,  contract,  mortgage  or  ^^^  "*" 
assurance  for  the  payment  of  any  monies,  wares,  merchan-  Defendant 
dise  or  other  commodities,  whereby  or  wherein  any  sum  is  utury   by  hw 
giveq,  secured  or  taken  for  the  forbearing  or  giving  day  of  ***  ' 
payment  for  a  longer  or  shorter  time,  then,  if  the  creditor  be 
alive,  and  the  debtor  or  debtors  .shall  come  into  Court, 
where  the  said  cause  is  to  be  tried,  and  shall  offer  to  make 
oath,  and  if  required  by  the  Court,  shaU  actually  swear  to 
the  same,  that  there  is  taken,  reserved  or  seicured  by  such 
bond,  contract  or  assurance,  above  the  rate  of  six  dollars  in 
the  hundred,  for  the  forbearance  of  the  property  actually 
lent  or  sold,  whether  it  be  in  money  or  other  things,  for  one 
y^ear,  and  so  after  that  rate  for  a  greater  or  lesser  sum,  or 
for  a  longer  or  shorter  time,  or  that  the  creditor  or  creditors 
have  received  more  than  at  the  rate  of  six  dollars  in  the  hun- 
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dred,  for  ike  loftii  or  f<»>b6ttiaiice  of  the  maiiies  or  oitier 

things  actually  lent  or  aoU ;  such  boad,  contract,  nortgage 

or  aasujaiice  shall  be  utterly  void;  and  the  debtor  fuUy  aad 

absolutely  diachargied  from  the  payment  of  any  monieii 

goods  or  other  things  lent,  eiBchanged,  bargained,  aold  or 

agreed  for  as  aforesaid,  tmlcM  the  creditor  or  creditors  wiU 

^^  swear  that  he,  she  or  they  h^kve  not,  directly  nor  indirectly, 

for  wHi  twemt  wittingly  taken  or  received  more  than  afier  the  rs^  of  six 

ti SSmb"  doUars  in  the  hundred,  for  forbearanoe or  givi^j^  day  of 

payment ;  and  by  such  bond,  contract,  mortgage  or  assur* 

ance,  there  is  not  reserved,  iecured  or  taken  more  than  al^ 

ter  the  rate  of  six  per  cenUua,  for  forbearance  or  ^ving  day 

pf  payment,  for  the  goods,  monies,  or  other  things-  actually 

lent  or  sold,  any  law,  usage  or  custom  to  the  contrary  notr 

Thu  act  not  withataliding :    Prwidedf  nothing  in  this  Act  shaU  exiend  to 

c^ri^^^^  letting  of  cattle,  or  other  usages  of  the  like  naiture  in  practi^ 

tnctt.  amongst  farmers,  or  maritime  contracts  amoi^  merchants, 

as  bottomry,  insurance,  or  coune  of  exchange,  as  hath  here*- 

tofore  been  practised. 

[Approved  March  30,  1821.] 


CHAPTER  XX. 

Ad  Act  to  prohibit  certain  Officen  of  C<MiTtt  from  bayiqg  PromiMOiy  Notes  and 
oUMrdtanadii  for  the  pufpoM  of  mldiii^  ft  fpta  or  pralt  ia  the  collection  thareof. 


Bb  it  enacted  by  the  Senate  and  House  of  Rq^re-- 
^^      aentatives^  in  Legislature  assembled.  That  if  any  person  shall, 
Justice^sheriff;  With  an  intent  thereby  to  procure  himself  to  be  retained  as  an 
{^SSm  to  Attorney,  or  employed  as  a  Justice  of  the  Peace,  Sheri^ 
moe  *iiioiiot]  Deputy  Sheriff,  Coroner  or  Constable,  in  the  collection  of 
^^obtwn  any  note,  account  or  other  demand  whatever,  by  a  suit  at  law, 
rait  or  coiiec-  or  with  an  intent  thereby  to  procure  and  obtain  any  promis* 
ttoAih^x  to  ^^^J  ^^^^1  account,  or  other  demand  for  the  purpose  of  making 
neke  profit,     iq  himself  any  gain  or  profit  from  the  writs  or  fees,  arising  in 
the  collection  thereof,  by  a  suit  at  law,  directly  or  indirectly 
loan  or  advance  any  sum  or  sums  of  money ;  or  shall  prom- 
ise to  loan  or  advance  any  sum  or  sums  of  money ;  or  shaU 
forbear  and  give  day  of  payment;  or  shall  promise  to  for- 
bear and  give  day  of  payment  of  any  sum  of  money  due  on 


BRIBERY  AND  CMM»UPTION.  101 

any  demand  left  with  suchrperson  to  be  byhka  collected  ^ 
or  shalf  pay  or  assume  to  pay  any  dekt  of  any  perscm  what-^ 
emr ;  or  shall  purchase  any  goods  or  chattels,  oar  shall  gire 
or  promise  any  valuable  ccmsideration  if  hateyer,  with  an  in* 
tent  thereby  to  procure  and  obtain  any  promissory  note,  ao». 
count  or  other  demand^  for  the  purpose  of  making  to  himsdf 
any  gain  or  profit,  from  the  writs  or  fees  arising  in  the  co^ 
lecting  thereof,  by  a  suit  at  law;  every  person  so  oflTendii^ 
shall  forfeit  and  pay  a  sum,  not  more  than  five  hundred,  nor  ^'^"''^ 
less  than  twenty  dollars,  for  each  and  every  offence,  to.be 
recovered  fay  indictment  in  the  Supreme  Judicial  Court ;  m 
which  case  the  forfeiture  shall  enure  to  the  State ;  or  by  ac- 
tion before  any  Court,  proper  to  try  the  same ;  in  which  o/?25!3^*^ 
case  the  forfeiture  shall  accrue,  one  moiety  to  him  or  them, 
who  shall  first  sue  and  prosecute  for  the  same,  and  the  other 
moiefy  to  the  use  of  the  County  where  such  action  may  be 
prosecuted. 

[Approved  February  19, 18f  1.] 


CHAPTER  XXL 

Am  Act  to  rrsrent  Bribeiy  td  Oorraptfon. 

Skc.  1.  Bk  it  enacted  by  the  Senate  and  House  of  Reprer  penaHy  fat 
Mmtaiwes,  in  LegUlature  OiMmbled,  That  if  any  person  shall  «i^»S  •*****' 
directly  or  indirectly,  give  or  engage  to  pay,  any  sum  of 
money,  or  other  valuable  consideration  to  another,  in  order 
to  induce  such  other  person  to  procure  for  him,  by  his  inter- 
est, influence  or  any  other  means  whatsoever,  any  office  or 
place  of  trust,  within  this  State,  and  be  thereof  convict, 
shall  forfeit  a  sum  not  exceeding  three  hundred  dollars, 
nor  less  than  fifty  dollars,  at  the  discretion  of  the  Court 
which  shall  have  cognizance  of  the  same  ;  and  be  rendered 
forever  after  incapable  of  sustaining  any  office  or  place  of 
trust,  within  this  State. 

Sec.  2.   Be  it  further  enacted.  That  if  any  person  shall  Sf^f'*' 
receive  of  another,  any  sum  of  money  or  other  valuable  '»i^- 
consideration,  as  a  reward  for  procuring  or  to  procure  any 
office  or  place  of  trust  within  this  State,  for  any  other  per- 
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son,  and  be  thereof  convicted,  shall  forfeit  a  sum  not  exceed* 

ing  three  hundred  dollars,  nor  less  than  fifty  dollars,  at  the 

discretion  of  the  Court  which  shall  have  cognisance  of  the 

same ;  and  if  such  offender  be  in  any  such  office,  he  shall 

on  the  conviction,  be  disabled  from  holding  the  same,  and 

be  forever  after  incapable  of  sustaining  any  office  or  place 

of  trust  within  this  State ;  and  for  the  more  easy  conviction 

of  such  offenders : 

jBiUMr  «ffnid-      Sec.  3.    jBe  it  further  enacted^  That  if  either  the  parties 

iSm^w^  offending  as  aforesaid,  shall  give  information  upon  oath, 

ThT^S^SUu  ^g^^'st  the  other  offending  party,  and  shall  duly  prosecute 

be  freed  from  said  information;  such  informer  shall  be  freed  from  every 

of  the  penalties  aforesaid.    And  all  offences  against  this  Act 

shall  be  heard,  tried  and  determined  before  the  Supreme 

Appropriecion  Judicial  Court;  and  all  pecuniary  penalties  accruing  there- 

ofpeaeitiee.     }yj^  ^j^^w  y^^  ^j,^  |j|jj.j  thereof  to.  the  inform^,  and  the  other 

two  thirds  to  the  State. 

[Approved  March  15, 1821.] 


CHAPTER  XXIL 

m 

An  Act  for  the  proiecaoai  of  tin  Penonel  liberty  of  tte  Gi^iMM,  end  (ie  otkat 

purpotei. 

Pmiahinent         Sec.  1.  Be  it  enacted  iy  the  Senate  and  Houte  ofRepreseskr 
iB%  eny  iiSnb^  tatives^  in  Legislature  assembled^  That  if  any  perscm  shall 
pJrt  ^?  Su  transport  or  carry,  or  cause  to  be  transported  or  carried, 
State  to  en^h-  any  subject  of  this  State,  or  other  person  lawfully  reading 
'  and  inhabiting  therein,  to  any  part  or  place  without  the  lim- 
its of  the  same,  by  land  or  water,  without  his  consent  or  vol- 
untary agreement ;  or  in  order  to  remove  such  person  from 
one  part  of  the  Stale  to  another  part  of  the  same,  except  for 
the  purpose  of  defending  the  same  in  time  of  war,  agreeable 
to  the  Constitution,  or  except  such  person  be  sent  by  due 
course  of  law,  to  answer  for  some  criminal  offence  commit- 
ted in  some  other  of  the  United  States  of  America ;  every 
person  so  offending,  and  every  person  aiding  and  abettii^ 
the  same,  being  duly  convicted  thereof  before  the  Supreme 
Judicial  Court,  shall  be  punished  by  fine  not  exceeding  two 
thousand  dollars,  and  imprisonment   not  exceeding    two 
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jrears,  or  by  solitary  imprisonment  for  a  term  not  exceeding 
three  months,  and  confinement  to  hard  labour  for  a  term  not 
exceeding  five  years ;  or  any  one  or  more  of  those  punbh* 
ments,  at  the  discretion  of  the  said  Comrt,  and  be  fiurther  li- 
able to  the  action  of  the  party  grieved. 

Sxc  3.  Be  U/iirther  enacttd^  That  every  master  or  com-  No  »Mter  of 
mander  of  any  outward  bound  ship  or  vessel,  that  shall  txumtSet^mr 
hereaft^  carry  or  transport  out  of  this  State  any  person  un-  JfSateTwSt 
der  the  age  of  twenty-one  years,  or  any  apprentice,  or  any  out  cooMot  of 
indented  servant,  to  any  parts  bey(md  sea,  without  the  con-  ^"**  ' 
sent  of  his  parents,  master,  or  guardian,  shall  forfeit  and 
pay  the  sum  of  two  hundred  dollars ;  one  moiety  to  the  use 
of  this  State,  and  the  other  moiety  to  him  or  them  that  shall 
sue  for  the  same ;  and  be  further  liable  for  the  damages  sus- 
tained by  the  parent,  master  or  guardian,  in  a  special  action 
of  the  case. 

S«D.  3.  Beit  JurAer  enacted.  That  if  any  person  within  p,mi,|„n,m 
this  State  shall  hereafter  enlist  or  cause  to  be  enlisted,  into  ^  enlisting 
the  army  of  the  United  States,  any  minor  under  the  age  of  oat  coDMnt  of 
twenty-one  years,  knowing  him  to  be  such  minor,  without  S^^ll^jISi^"^ 
the  consent  in  writing  of  his  parent,  guardian  and  master,  ^L^L^"J2[;b^ 
and  such  minor  shall  within  six  months  after  his  enlistment  to  be  imnon 
be  removed  out  of  this  State,  so  that  he  cannot  be  had  be-  thainrat'S 
fore  the  Judicial  Tribunah  of  this  State,  by  virtue  of  a  writ  *^  ®*^- 
of  habeas  corpusj  the  person  so  enlisting  such  minor,  or  so 
causing  him  to  be  enlisted,  on  conviction  thereof,  before  the 
Supreme  Judicial  Court,  shall  forfeit  and  pay  a  fine  not  ex- 
ceeding five  hundred  dollars,  or  be  imprisoned  for  a  term 
not  exceeding  one  year. 

Sic.  4.    Be  i^  further  enacted.  That  if  any  person,  know-  PomiiiiDeiit 
ing  any  one  to  be  a  minor  under  the  age  of  twenty-one  years,  ^Ig^^rH^- 
shall  persuade  him  to  depart  from  this  State,  with  intent  to  tog  him  to  be 

'  _  *  Mch,  to  depart 

enlist  into  the  army  of  the  United  States,  without  the  consent  fromsute  with 
of  his  parent,  guardian  and  master,  on  the  conviction  there-  £1^^****^ 
of,  before  the  Supreme  Judicial  Court,  shall  forfeit  and  pay 
a  fine  not  exceeding  five  hundred  dollars,  or  be  imprisoned 
for  a  term  not  exceeding  one  year. 

Sec.  5.  Be  it  farther  enacted^  That  all  fines  and  forfeit-  yinet,  ac.  how 
urcs,  incurred  by  virtue  of  the  third  and  fourth  sections  of  recovered  vA 
ihis  Act,  shall  be  recovered  by  indictment,  or  information,  in  piSted.*'*^'^ 
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the  Supreme  Judicial  Court,  to  the  use  of  the  State  \  Prmd- 
id.  That  the  said  Court,  in  which  any  such  $ae  or  forfeiture 
shall  be  recovered,  may  award  to  the  parent,  guardian  or 
master  of  such  minor,  such  part  of  such  fine  or  forfeiture,  so 
recovered,  not  exceeding  the  one  moiety  thereof^  as  they  in 
their  discretion,  shall  think  proper;  Pramied  «bo.  That  all 
cvneii  aty     p^rsons  coucemed  shall  be  entitled  to  all  the  privileges  and 
iTofhilbair^  subject  to-all  the  penalties  and  requisitions,  given  and  incur* 
corpMact      red  in  an  Act,  entitled^  An  Act  directing  the  process  in  ha- 
beas corpus,^  where  the  same  do  not  contravene  the  provi^ 
'   sions  of  this  Act* 
PoBisinMBt         Sac  6*  Bt  ii  further  enacitd.  That  if  any  master  or  other 
Siilri^'imo  P?'*^'*?  having  charge  of  any  vessel,  shall  therein  brii^  into, 
theSute by    and  land,  or  suffer  to  be  landed  in  any  place  within  this 
tm  c^n^  State  any  person,  before  that  time  convicted  in  any  other 


^^JJJJJJJ^f  State,  or  in  any  foreign  country,  of  any  infamous  crime,  or 
•«^<2*  c^>^  any  for  which  he  hath  been  sentenced  to  transportation,  know- 
ing of  such  conviction,  or  having  reason  to  suspect  it,  or  any 
|)erson  of  a  notoriously  dissolute,  infamous,  and  abandoned 
life  and  character,  knowing  him  or  her  to  be  such,  shall,  for  ev- 
ery such  offence,  forfeit  the  sum  of  four  hundred  dollars,  one 
ApproprifttiM  half  thereof  to  the  use  of  the  State,  and  the  other  half  to  the 

ox  pmfar.  ^  , 

use  of  any  person,  being  a  citiien  of,  and  residing  in  this 
State,  who  shall  prosecute  and  sue  for  the  same  by  action  of 
debt  as  aforesaid. 

[Approved  February  34, 183L] 


•<0O!« 


CHAPTER  XXIII. 

An  Act  af»iaft  ttSLnf;  unwIkolMOiiM  Plotiiioai. 

Sb  i^  tnacUd  hf  Uu  SeiuUt  cimI  Hnun  of  R^tr: 
Bt  mKaft9€#  tn  lAgUUOurt  assanbUiy  That  if  any  person  shall 
whotn^"^  sell  any  <&eased,  corrupted,  contagious  or  unwholesome 
proTiiicmft.  provisions,  whether  for  meat  or  drink,  knowing  the  same, 
without  making  it  known  to  the  buyer,  and  being  thereof 
a'j^Cou^  w  convicted  before  the  Circuit  Court  of  Common  Pleas,  in  the 
cccPfeM.  County  where  such  offence  shall  be  committed,  or  the  Jus- 
tices of  the  Supreme  Judicial  Court,  he  shall  be  punished  by 
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ine^  imprisonment,  or  by  solitary  imprisonment  for  a  term 
not  exceeding  three  months,  and  confinement  to  hard  labour 
for  a  term,  not  exceeding  five  years^  and  binding  to  the  good 
behaviour,  or  one  or  more  of  these  punishments,  to  be  in- 
flicted according  to  the  degree  and  aggravation  of  the  of- 
fence, if  such  conviction  be  had  in  the  Supreme  Judicial 
Court ;  and  if  such  conviction  be  had  before  the  Circuit 
Court  of  Common  Pleas,  shall  be  punished  by  fine  not  ex- 
ceeding one  hundred  dollars,  and  binding  to  good  behaviour. 

[Approved  February  20,  1820.] 

CHAPTER  XXIV. 

An  Act  for  the  PreveBtionaDd  Removal  of  Noiiaaces. 

Seo*  1*  Jo^  i^  ^nf^ted  by  the  Senate  and^  House  of  RepT%' 
senUttives^  in  Lesislature  assembled^  That  the  Selectmen  of  Selectmen, 
every  town  m  this  State,  where  the  Selectmen  thereof,  togeth-  Ucea  mayet- 
er  with  any  two  Justices  of  the  Peace  in  the  same  County,  JiSySHT* 
shall  judge  such  regulation  to  be  necessary,  shall  from  time  to  j»<w^«^<^- 
time,  as  occasion  shall  be,  assign  some  certain  places  for  the 
^  exercising  of  any  of  the  trades  or  employments  of  killing 
creatures  for  meat,  distilling  of  spirits,  trying  of  tallow  or  oil, 
currying  of  leather,  and  making  earthern  ware,  and  forbki 
and  restrain  the  exercise  of  either  of  them  in  other  places 
not  so  approved  and  allowed ;  and  all  assignments  of  such 
houses  or  places  by  Selectmen,  with  the  assent  of  two  or  nl^nutoS 
more  Justices,  for  the  exercise  of  any  of  the  occupations  entered  on 

111  1    o       town  book  and 

aforesaid,  shall  be  entered  in  the  town  book  where  such  Se-  notice  thereof 
lectmen  respectively  belong;  and  aBo  made  known  by  hav*  P**'    •  * 
ing  notifications  thereof  posted  up  in  some  public  places  in 
the  same  town. 

S»c«  2.    Be  it  farther  enacted.  That  if  any  disdller,  tal-  penalty  for 
low  chandler,  manufacturer  of  oil,  currier,  butcher  or  pot*  c*«Tyios  <»  . 

'  *     .  r        ^fiY  9UCII  bun* 

ter,  shall  make  use  of  any  house  or  place,  other  than  such  dm*  eicepi  in 

as  are  or  may  be  assigned  and  permitted,  in  consequence  of  |^3.**  ^ 

this  act,  for  the  exercise  of  the  employments  aforesaid,  or  any 

of  them,  the  person  so  ofiending  shall  forfeit  and  pay  a  fine 

of  twenty  dollars,  one    half  thereof  for  the  use  of  this  JJ^^dip. 

State,  and  the  other  half  part  for  the  use  of  him  or  them  propnattonof 

that  shall  prosecute  and  sue  therefor,  by  action  of  debt, 

14 
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in  which  such  nuisance  may  be,  at  a  meeting  of  such  Select-* 
men,  to  be  holden  forthwith  for  that  purpose,  upon  the  re« 
quisition  of  such  Sheriff,  and  they  shall  be  empowered  to  in- 
quire into  the  nuisance  complained  of,  which  warrant  shall 
Foim  of  the  be  in  the  form  following,  viz :    [Form  of  warrant*] 

rarnnt.         (SEAL.)  H— ss.  To  the  Sheriff  of  the  County  of , 

Greeting. 
Whereas  complaint  is  made  to  us,  the  subscribers,  two  of 
the  Justices  of.  the  Peace,  within  and  for  the  County  of 
■  ,  quorum  unus^  by of  — ^ in  the 


same  county,  that  of upon  the 

day  of  — ,  at ,  with  force  and  arms,  did  unlaw** 

fully  erect  or  cause  to  exist,  a  nuisance  of  the  following  des^ 

cription,  viz :  [here  particularly  describe  the  nuisances]  and 

the  same  nuisance  unlawfully  and  unjustly,  and  with  Uko 

force  and  arms,  doth  still  keep  up  and  continue.     Yoo  are, 

therefore,  in  behalf  of  the  State,  commanded  to  cause  to 

come  before  us,  upon  the  day  of  ,  at——, 

in  the  same  county,  twelve  good  and  lawful  men  of  your 

County,  each  of  whom  having  freehold  of  the  ^arly  yalae 

of  ten  dollars,  to  be  empannelled  and  sworn  to  inquire  into 

the  nuisance  afore  described.    Given  under  our  hands  and 

seals,  this r  day  of in  the  year  of  our  Lord 

'  .  R,  S.  >  Justices  of  the  Peace, 

N.  O.  )        quorum  unta. 

And  the  said  Justices  shall  make  out  their  summons  to  the 

p**»o«^^  ^  party  complained  against,  in  the  form  following  2 

[Form  of  the  Summons.] 

State  of  Maine. 

Form  of  Sum-      ^ — ^'      '^^  ^^^  Sheriff  of  the  County  of ;,  or 

noDB.  either  of  his  Deputies,  Greeting. 

We  command  you,  that  you  summon  » to 

appear  before  the  subscribers,  two  of  our  Justices  of  the 
Peace,  within  and  for  our  said  County  of———,  quortum 
unus^  at  a  place  called  ,  in  D        ■     ,  in  the  said 

County,  at of*clock  in  the ^noon ;  then  and  there 

to  answer  to  the  complaint  of  ■  to  them  exhibited ; 
wherein  it  is  stated  that  [here  recite  the  complaint ;]  and 
you  are  to  make  a  return  of  this  writ,  with  your  doings 
therein,  unto  our  said  Justices,  upon  or  before  the  satd-*-r-r 


Penoo     com- 
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^y^  of  WitBCfss  our  said  Justice^,  the      ■ 

day  of  — — —  in  the  year  of  ovtt  Lord . 

R.  S. 
N.O. 
Which  Sttinmons  shall  be  served  upon  the  party  com-  Mode  of  seiy 
plained  against,  by  reading  the  same  in  his  hearing,  or  by  %^^' 
copy  thereof,  left  at  his  usual  plac^f  abode,  fourteen  days 
exclusively,  before  the  day  of  trial ;  and  if  the  party  shall  jostices  Pro- 
not  appear  to  defend,  the  Justices  shall  proceed  to  the  in-  ^^•^"«* 
quiry  in  the  same  manner  as  if  he  were  present ;  and  when 
the  Jury  shall  appear,  the  Justices  shall  lay  before  them  the 
exhibited  complaint,  and  shall  administer  the  following  oath, 
to:  [FcHPeman's  oadi.]  You,  as  Foreman  of  this  Jury,  do  ^^""** 
solemnly  sw^ear,  that  you  will  welhand  truly  try  whether  the 
complaint  of  ',  now  laid  before  you,  be  true,  accord- 

ing to  your  evidence.     So  help  you  God.    The  other  Ju- 
rors' oath*    The  same  oath  which  your  Foreman  hath  ta-  The  other  Ja- 
ken,  <m  his  part,  you  and  each  of  you  shall  well  and  truly  "*"  ^^^' 
observe  and  keep.    So  help  you  God.    And  if  the  Jury 
-shall  find  the  complaint  to  be  true,  then  they  shall  return 
their  verdict  in  the  form  following :  [Form  of  the  Verdict;] 
At  a  Court  of  inquiry,  held  before  R.  S.  and  N.  O.  Esquires,  ytSct'  ^ 
two  of  the  Justices  of  the  Peace  within  and  for  the  said 
County  of———,  quorath  unus^  at  D    ■    ■      in  the  said 

county  of  upon  the     '■  day  of in  the 

year  of  our  Lord  ■  ,  the  Jury  upon  their  oaths  do  find, 
that  — ^  is  a  nuisance,  and  that  the  same,  on  or  before 
the  — day at  with  force  and  arms,  un- 

justly and  unlawfully  was  erected,  or  caused  to  exist,  by 

— -^  of ;  and  that  the  said ,  with  like  force  and 

arms,  unjustly  and  unlawfully,  still  continues  and  keeps  up 
die  same  -nuisance.  *  Wherefore  the  Jury  find,  upon  their 
oaths  aforesaid,  that  the  said  nuisance  ought  to  be  abated 
and  removed  without  delay.  And  if  by  accident  or  chal- 
lenge, there  shall  happen  not  to  be  a  full  Jury,  the  Sheriff 
shall  fill  the  panel,  de  Uriihus  circumstahtibus  as  in  other 
causes.  And  if  the  Jury,  after  a  full  hearmg  of  the  cause, 
shall  find  the  complaint  laid  before  them  supported  by  evi- 
dence, they  shall  all  sign  their  verdict,  in  form  aforesaid  ^ 
otherwise  the  defendant  shall  be  allowed  his  legal  costs,  and 
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have  his  tzeeution  ther$for,  under  the  haadt  md  seek  of 
eaid  Justices.  ^        . 

Sec  8.  B$ U/urAer  auieUd^ThBi  if  the  Jury  shellre- 
turn  their  verdict,  signed  by  the  whole  panel,  that  the  comr 
plaint  is  supported,  the  Justices  shall  enter  up Judginent  for 
the  complainant  to  have  the  nuisance  abated  and  removed, 
and  shall  award  their  Mt  accordingly  in  form  foUowiiig : 
[Form  of  the  Writ  of  RemovaL] 

Farm  of  Writ  ^  State  of  Maine. 

of  lemoTtl         H— «•   To  the  Sheriff  of  our  County  of ^  or  to 

either  of  his  Deputies,  Glycating : 

Whereas,  at  a  Court  of  Inquiry  for  aliateaient  and  re- 
moval of  a  nuisance,  held  at  D  ■  ■  in  our  County  of 
-  upon  the    ■    ■  ■     day  of        »         in  the  year  of 

our  Lord  ,  before  ,Esqrs.  two  Justices  of 

the  Peace  for  our  said  County  of  >  ,  qmrwn  i4nia,  the 
Jurors  empannelled  and  sworn  by  our  said  Justices,  did  re- 
turn their  verdict  in  writing,  signed  by  each  of  them,  that 
the  — *•  aforesaid,  [described  as  follows,  as  in  the  vep^ 
diet]  is  a  nuisance;  and  that  the  same,  on  or  before  tbe-^^^^ 
clay  of  ■  ,  at  —• *,  with  force  and  arms,  and  unjustly 
and  unlawfully  was  erected  and  caused  to  exist,  by  ■  ' 
of       ■  ■■;,  and  that  the  said  ■ ,  with  like  force  and 

armsi  unjustly  and  unlawfully  «till  continues  and  keeps  up 
the  same  nuisance ;  Whereupon  it  was  considered  by  our 
said  Justices,  that  the  said  nuisance  be  abated  and  remov- 
ed :  We  therefore  command  you,  that,  taking  with  you  the 
force  of  the  County,  if  necessary,  you  cause  the  said  nuis- 
ance forthwith  to  be  abated  and  removed ;  and  also  that 

you  levy  of  the  goods,  chattels  or  lands  of .  the 

the  sum  of  ■  ,  beii^g  costs  taxed  against  him  b 

the  trial  aforesaid,  togeth^  with  ,  being  the  sum 

«  estimated  by  the, said  Justices  as  necessary  costs,  which 
will  arise  in  the  abatement  and  re^ioval  of  said  nuis- 
ance, together  with  thirty  three  cents  more  for  this  writ, 
and  also  your  own  lawful  fees.    And  for  want  of  such 

goods,  chattels  or  lands  of  the  said ^  by  you  to 

be  found,  you  are  to  take  the  body  of  the  said ^ 

and  him  commit  to  our  gaol  in  L»  in  our  said  County  of  H. 
f  there  to  remain  until  he  shall  pay  the  sums  afdl^ 
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id,  togedier  with  aft  fees  on  the  service  of  tbfe  writ,  otua^ 
tfl  he  18  delivered  bj  order  of  law ;  and  make  return  of  thia 
writ,  with  jour  <foings  thereon,  witfahi  thirt  j  days  next  com- 
ing.   Witness  oar  said  Justices  'at  D*  afcMVsaid,  the      

day  of «— — — » in  the  year  of  our  Lord --«— — 

It  & 
N,  O. 

Ptomded  nevertheltsSf  That  the  pai^y  complained  against,  RMpcundnifc 
as  aforesaid,  may,  in  person  or  by  attorney,  appear  before  5!f  S^ue^ 
'the  said  Justices,  and  may  there  give  in  evidence,  on  the  5if!2|5i^'i^ 
trial  aforesaid,  under  the  general  issue,  any  special  matter  >»; 
or  thing  of  which  he  could  avail  himself  under  any  special 
plea  in  the  regular  Courts   of  law :    Prouided  also,  That  •aA  mmai  to 
when  judgment  shall  be  entered  up  against  him  upon  the  ver- 
diet  of  the  Jury  aforesaid,  he  may  there  appeal  from  the 
Judgment  of  the  said  Justices,  to  the  next  Supreme  Judicial 
Court,  to  be  holden  in  the  same  County ;  which  appeal,  when 
so  entered,  shall  stop  all  further  proceedings  of  the  said  two  bJSTS^ui- 
Justices,  and  no  writ  on  said  judgment  for  abatement  and  re^  ticMiuyedby 

ttiitY   of   Ap* 

moval  shall  issue,  except  as  herein  af^er  directed:    And  it  peaL 
shall  be  the  duty  of  the  person  appealing,  as  aforesaid,  from  .  j^Mtot  t* 
the  judgment  of  the  said  Justices,  to  procure  attested  cop-  P«**»2  ^^p* 
ies  of  aU  the  papers  in  said  complaint,  under  the  hands  of  hn  ^peti, 
the  said  Justices,  andt  to  enter  his  appeal  at  the  next  Su- 
preme Judicial  Court ;  and  if  he  shall  fail  so  doing,  the  judg-  ^^  o/'^ 
ment  of  the  said  two  Justices  shaD  be  in  full  force  against  ^^^fojjjj' 
him ;   and  they  are  hereby  authorized  and  empowered,  in  •od  tbej  may 
such  case,  to  issue  their  writ  for  abatement  and  removal,  m  uce. 
the  same  manner,  as  if  no  appeal  had  been  entered. 

Sec.  9;    .B«  Ufkriher  enacted,  That  the  said  Supreme  Ju-  proceedings 
dicial  Court,  be,  and  they  hereby  are  authorized  to  take  ?■  ^^  •P^ 
cognizance  of  said  complaint  and  judgment,  and  to  try  by  Cotut. 
the  Jurors  returned  to  serve  in  their  said  Court,  on  the  Jury 
of  trials,  the  truth  of  the  facts  alleged  in  said  complaint,  un- 
der the  issue  aforesaid,  and  if  the  said  Jury  shall  find  by 
their  verdict,  the  facts'  alleged  in  said  complaint  to  be  true, 
the  said  Court  are  further  authorized  to  cause  and  order  the 
9aid  nuisance  to  be  abated  and  removed,  and  to  award  against 
the  party  complained  of,  such  sums  as  may  be  necessary 
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« 

to  defray  the  expense  of  removing  said  nuisance.    Bat  if 
Ibe  Jurj  aforesaid  shall  find,  that  the  f^cts  alleged  in  said 
conqplaint  are  not  supported,  the  party  complained  of  shall 
^  recover  against  the  complainant  his  l^al  costs,  and  execu- 

tion shall  issue  accordingly* 

Udk)^  u  ^^'  ^^*  **  ^t  further  enacted,  That  the  same  costs  shall 
in  Cowto  of  be  allowed  by  the  said  two  Justices  and  the  Supreme  Judi- 
cial Court,  to  parties  and  witnesses,  as  are  allowed  in  the 
regular  Ckiurts  of  law ;  and  that  the  said  two  Justices, 
quorum  ufiiM,  shall  have  the  same  fees,  and  be  allowed  the 
same  sums  for  the  trial  aforesaid,  as  are  allowed  to  Justices 
in  the  process  of  forcible  entry  and  dj^tainer. 

[Approved  March  8, 1821.] 
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CHAPTER  XXV. 

An  Act  for  the  preTeDtion  of  damage  by  Fire,  and  tlie  Mie  keepiQ;  of  Gun  Powder. 

Bbiectnen  to      Sbc.  1.   Bb  it  enacted  by  the  Senau  and  House  ofRepreeenr 
tiont  aa  totbe  tathes^  in  Legislature  assembled^  That  the  Selectmen  of  each 
pS!{lSi!f  S^  town  within  this  State,  containing  not  less  than  fifteen  hundred 
«n  towM.      inhabitants,  be,  and  they  hereby,  are  authorized  and  empow- 
ered to  make  rules  and  regulations,  from  time  to  time,  in  con^* 
formity  with  which,  all  gun  powder  which  is  or  may  be  within 
such  town,  shall  be  kept,  had  or  possessed  therein;  and  no 
person  or  persons  shall  have,  keep  or  possess  within  such 
town,  any  gun  powder,  in  any  quantity,  manner,  form  or 
mode,  other  than  may  be  prescribed  by  the  rules  and  regu- 
lations aforesaid. 
Sbc.  2.   Be  it  farther  enacted,  That  any  person  or  per- 
Penaity  for    sons  who  shall  keep,  have  or  possess  any  gun  powder,  within 
)^^„^|^      any  town,  contrary  to  the  rules  and  regulations  which  shall 
be  established  by  the  Selectmen  of  such  town,  according  to 
the  provisions  of  th»  Act,  shall  forfeit  and  pay  a  fine  of  not 
less  than  twenty  dollars,  and  not  exceeding  one  hundred 
Mod©  of       ^JoUsirs,  for  each  and  every  offence,  to  be  recovered  by  ao- 
covcry.  tion  of  debt  iil  any  Court  proper  to  try  the  same. 

Poirder  kept      ^EC.  3.    Be  it  Jurther  enacted.  That  all  gun  powder  which 
s31l5otts*n^  shall  be  had,  kept  or  possessed,  within  any  town,  contrary  to 
the  rules  and  regulations  which  shall  be  established  by  the 
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SeiectOieii  of  such  town,  according  to  the  provisions  of  this  ^  >«>«^t  u>d 
Act,  may  be  seized  bj  any  one  or  more  of  the  Selectmen  of 
such  town,  and  shall  within  twenty  days  next  after  the  seiz* 
ure  thereof,  be  libelled,  by  filing  with  any  Justice  of  the  ^j^^iJSi 
Peace  in  such  town,  a  libel,  stating  the  time,  place  and  cause 
of  seizure,  and  the  time  and  place  when  and  where  trial  shall 
be  had  before  said  Justice,  and  a  copy  of  said  libel  shall 
be  served  by  the  Sheriff,  or  his  deputy,  on  the  person  or 
persons,  in  whose  possession  the  said  gun  powder  shall  have 
been  seized,  by  delivering  a  copy  thereof  to  each  such  per» 
son,  on  leaving  such  copy  at  his  or  her  usual  place  of  abode, 
seven  days  at  least,  before  the  time  which  shall  be  specified 
in  said  libel,  for  the  trial  thereof,  that  such  person  may  ap- 
pear, and  show  cause  why  the  gun  powder,  so  seized  or 
taken,  should  not  be  adjudged  forfeit ;  and  if  any  person 
shall  appear  to  show  cause  why  the  same  should  not  be 
adjudged  forfeit,  such  appearance  shall  be  entered  of  record, 
by  said  Justice  ;  and  if  the  gun  powder,  seized  as  aforesaid, 
shall  be  adjudged  forfeit,  the  person  or  persons,  whose  ap- 
pearance shall  have  been  recorded  as  aforesaid,  shall  pay 
all  costs  of  prosecution,  and  execution  shall  issue  therefor ; 
Pnmded  Aovever,  That  the  person  or  persons,  whose  ap- 
pearance shall  have  been  recorded,  may  appeal  from  the 
judgment  rendered  by  said  Justice  of  the  Peace,  to  the  next  Appeal  from 
Court  of  Common  Pleas  to  be  holden  for  the  county  where  i^nt?**  *  ^ 
such  town  is  situated :  and  the  party  so  appealing,  before 
such  appeal  shall  be  allowed,  shall  recognise,  with  sufficient 
surety  or  sureties  to  the  libellant,  to  prosecute  his  said  ap- 
peal and  to  pay  all  such  costs  as  may  arise  after  said  appeal  • 
and  no  further  proceedings  shall  be  had  upon  the  judgment 
appealed  from ;  and  in  case  the  party  appealing  shall  ne- 
glect to  enter  his  appeal,  the  Court  appealed  to,  may,  upon  f,^  ^^^^^ ' 
complaint,  proceed  to  affirm  the  judgment  of  the  Justice,  with 
additional  costs.  ^. 

Sxc.  4.    Be  it  farther  enacttd^  That  any  person,  who 
shall  suffer  injury  by  the  explosion  of  any  gun  powder,  had  aged  by  expfc>- 
or  possessed,  or  b^ing  within  any  town,  contrary  to  the  rules  ^^g^{\yk^^^ 
and  regulations  which  shall  be  established  in  such  town,  ac-  ^  <**>*•*«*  ^ 
cording  to  the  provisions  of  this  Act,  may  have  an  action  of 
the  case  in  any  Coi^Urt  proper  to  try  the  same?  against  the 
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owner  or  owners  of  such  gun  powder,  or  against  any  other 
person  or  persons,  who  may  have  had  the  possession  or  cus- 
tody of  such  gun  powder,  at  the  time  of  th^  explosion  there- 
of, to  recover  reasonable  damages  for  the  injury  sustained* 
«W«««»«  Sec.  5.    Be  it  further  enacted,  That  it  shall,  and  may  be 

bnUdiacs  to  lawful  for  any  one  or  more  of  the  Selectmen  of  any  town  to 
^^dn^  cntci'  ^^J  building,  or  other  place,  in  such  town,  to  search 
for  gun  powder,  which  they  may  have  reason  to  suppose  to 
be  concealed  or  kept,  contrary  to  the  rules  and  regulations 
which  shall  be  established  in  such  town,  according  to  the 
provisions  of  this  Act,  first  having  obtained  a  search  war- 
rant therefor  according  to  law. 
PflBAitT  f  ^^^'  ^*  ^^  it  further  enacted^  That  when  any  stove,  chirn** 

•ufiering         uey  or  stovc  pipe,  within  any  town  containing  not  less  than 
oiMOTttoTe    fifteen  hundred  inhabitants,  shall  be  defective,  or  out  of 
||PJ**^j^^  repair,  or  so  constructed  or  placed,  that  any  building,  or 
other  property  shall  be  in  danger  of  fire  therefrom,  the  Se- 
lectmen of  said  town  shall  give  notice,  in  writing,  to  the  pos- 
sessor or  possessors  of  such  stove,  chimney  or  stove  pipes, 
to  remove  or  repair  the  same ;  and  if  such  possessor  shall 
for  the  term  of  six  days  after  the  giving  of  such  notice,  un- 
necessarily neglect  to  remove,  or  effectually  repair  such 
stove,  chimney  or  stove  pipes,  such  possessor  shall,  for  each 
Actioaof  cue.  and  every  such  neglect,  forfeit  and  pay  a  fine  of  not  less 
than  ten  dollars,  nor  more  than  fifty  dollars,  to  be  recovered 
by  action  of  the  case,  in  any  Court  proper  to  try  the  same. 
Sec.  7.    Be  it  further  enacted^  That  the  fines,  forfeitures 
-^JW^on  and  penalties,  which  shall  arise  under  this  Act,  shall  accrue, 
one  moieiy  thereof  to  the  use  of  the  town  within  which  the 
ofience  shall  be  committed,  and  the  other  moiety  to  the  use 
of  the  person  who  shall  prosecute  or  sue  for  the  same. 
.  Sec.  8.    Be  it  further  enactedj  That  the  rules  and  regula- 
tioM  norS* be  ^i^^^^  which  shall  be  established  in  any  town,  according  to 
"libTXd' b      ^^  provisions  of  this  Act,  shall  be  of  no  force  or  efiect,  until 
Seiectiiieii,^c.  such  rules  and  regulations,  together  with  this  Act,  shall  have 
been  published  by  the  Selectmen  of  such  town,  three  weeks 
successively,  by  printing  in  some  newspaper  printed  within 
the  County,  or  by  posting  up  attested  copies  in  three  several 
public  places  in  said  town. 

[Approved  March  19,  1821.] 
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*  CHAPTER  XXVL 

Ab  Act  to  prevent  <]aonK»  firom  firii^  Crackers.  Sqoibt,  Serpeoti  and  Rocktt^, 

within  this  State. 

Bfi  ii  enacted  by  the  Senate  and  Haute  of  Repr^ 
itntatives,  in  Legislature  assembled^  That  if  any  person  shall  Cnckm, 
offer  for  sale,  set  fire  to^  or  throw  any  lighted  cracker,  squib,  to  be  fii«d 
rocket  or  serpent  within  this  State,  without  the  license  of  the  ^ 


Selectmen  of  the  several  towns,  respectively,  first  obtained 

therefor,  he  shall  forfeit,  for  every  such  offence,  the  sum  of 

five  dollars ;  one  moiety  to  the  use  of  the  poor  of  that  town,  Pmidmnm. 

in  which  the  offence  shall  be  committed,  and  the  other  moie* 

ty  to  the  use  of  the  prosecutor ;  to  be  recovered  by  action  of 

debt  or  by  information  before  any  Justice  of  the  Peace  of 

the  county,  in  which  the  offence  shall  be  committed,  with 

tfie  costs  of  suit. 

[Approved  Feb.  20, 1821.] 


CHAPTER  XXVII. 

An  Act  OMie  eStctuBj  to  •ocve  Fire  Enginii  Irom  boing  injured. 

Bb  it  enacted  (y  the  Senate  and  House  of  Repre^  p^nootwan- 
^entathes^  m  Legislature  assembled,  That  if  any  person  shaU  ^^^^^^ 
wantonly  or  maliciously,  spoil,  break,  injure,  damage  or  renr 
der  useless,  any  engine,  or  any  of  the  apparatus  thereto  be- 
longing, prepared  by  any  town,  society,  person  or  persons, 
for  the  extmguishment  of  fire,  and  shall  be  convicted  thereof,  SSJJ^^n 
before  the  Supreme  Judicial  Court,  he  shall  be  punished  by  S-  J-  Court. 
a  fine  not  exceeding  five  hundred  dollars,  or  by  imprison* 
ment,  not  exceeding  two  years,  at  the  discretion  of  the  Court; 
and  be  further  ordered  to  recognise,  with  sufficient  surety, 
or  sureties,  for  his  good  behaviour  for  such  term  as  the 
Coun  shall  order. 

{Approved  Uarcb  3, 1831.] 
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CHAPTER  XXVIII. 

Aa'Act  fbr  the  pttmakitm  of  LoOeriet  not  authorized  by  law,  and  to  probibif  Ut# 

nle  or  purchaM  of  Tickets  in  this  State. 

No  penon  to      Sec.  !•  J^z  it  endcUd  bg  the  Senate  and  House  of  Repre^ 

make  a  lot-  .      t      •  t  >  t    i    mi. 

teiy,  4^.  4«.  ientatives^  m  Legislature  assembled^  Tiiat  no  person  or  per« 
by  Coi^iMts  sons  shall  wkhin  this  State,  make  any  lottery,  or  aid  or  as- 
Sre^of  tiS!"^  sist  in  making  any  lottery,  or  advertise  and  make  public 
State.  0ny  scheme  for  a  Ibttery  within  this  State,  unless  such  lot- 

tery shall  be  granted  under  the  authority  of  thb  State,  or  of 
the  Congress  of  the  United  States. 
No  penon  Ssc*  2.  Be  it  further  enacted^  That  no  person  or  persons 
tkkcu  fn'any  ^^^^  within  this  State,  sell,  give  or  otherwise  dispose  of  any 
'*****Tl*^  ^  ticket  or  tickets,  or  part  of  any  ticket,  in  any  lottery  not 
authorized  by  the  laws  of  this  State  or  of  the  United  States* 
nor  pnrchate  Sec.  3.  Be  it  further  enacted.  That  no  person  or  persons 
lotteiy,  m)t"«o  shall  within  this  State,  purchase  or  receive  any  ticket  or 
authorized,      tickets,  or  part  of  any  ticket,  in  any  lottery  not  authorized 

by  the  laws  of  this  State,  or  of  the  United  States. 
No  penon  Sec.  4.   Be  it  further  enactedj  That  it  shall  not  be  lawful 

his  pouession^  ^^^  ^^7  pcrson  within  this  State  to  have  in  possession  any 
sd?*  ""^"ick^  ^^^^^  ^^  paper  purporting  to  be  the  number  of  any  ticket 
ets'in  aiotteiy  or  part  of  any  ticket,  of  any  lottery  ndt  granted  or  author- 
ized.***     ^  ized  by  this  State,  or  the  United  States,  with  intent  to  sell, 
negotiate  or  dispose  of  the  same,  or  in  any  way  or  manner 
to  advertise  or  make  public,  or  aid  or  assist  in  advertising  or 
making  public,  any  scheme  or  class  of  any  lottery  not  grant- 
ed or  permitted  to  be  drawn  by  this  State  or  the  United 
States. 
Penait  fop  the      "^^^^  ^*  ^^  *^/****'^*'' *'*'*^'^5  That  any  pcrsou  or  pcrsons 
▼ioiationof      who  shall  offend  in  any  of  the  particulars  aforesaid,  shall 

this  Act'  J  r  —y 

forfeit  and  pay  for  each  and  every  offence,  a  sum  not  less 
how  recover.  ^^  ^^^J  doUars,  nor  more  than  one  thousand  dollars,  to  be 
«>•  recovered  by  action  to  and  for  the  use  of  any  pcrson  who 

shall  sue  for  the  same,  in  any  Court  of  competent  jurisdic- 
tion. 
Limitation.  Sec.  6.  Be  it  further  enacted.  That  this  act  shall  take  ef- 

fect and  be  i^  force,  from  and  after  the  first  day  of  May  {leadB 

[Approved  M^urch  1 5, 1 831 .] 


DianuiNe.  in 


CHAPTER  XXIX. 

An  Act  for  pnventiag  abates  in  distilling  of  Strang  Liqoors,  with  Leaden  Heads 

9t 


Ssc.  ]•  Be  it  enacted  by  the  Senate  and  House  of  Represent  Penalty  for 
tativesy  in  Legislature  assembled^  That  if  any  person  shall  £jjJSf 
presume  to  distil  or  draw  off  any  spirits  or  strong  liquors  •?  *»«*^ 
through  leaden  heads,  worms  or  pipes,  upon  legal  conviction  womis. 
thereof,  before  any  Court  of  competent  jurisdiction,  shall 
forfeit  and  pay  a  sum  of  three  hundred  dollars. 

Sec.  ^.   Be  it  further  enacted.  That  no  brazier,  pewterer,  wbms/or' 
or  other  artificer  whatsoever,  shall  presume  to  make  any  brmBde**of** 
'Worm  or  head  (for  distilling)  of  coarse  and  base  pewter,  or  ^^'^  >netaL 
such  as  hath  any  mixture  of  lead  in  it,  under  the  penalty  of 
three  hundred  dollars. 

Sec.  3.  Be  it  further  enacted^  That  in  each  town  within  ^owns  may 
this  State,  where  the  distilling  trade  is  carried  on,  it  may  be  ^^^ote  Away 
lawful  for  the  inhabitants  thereof,  at  their  annual  town  meet-  spect  and  try 
ing  for  choice  of  town  officers,  to  choose  two  or  more  Assay  worms. 
Masters,  whose  business  it  shall  be  to  inspect  and  make  tri- 
al of  any  such  heads  and  worms,  as  shall  be  suspected  by 
them  }  and  if,  upon  their  assaying  and  trial  of  them^  they  be 
found  to  be  made  of  lead,  or  of  other  base  metal,  or  to  have 
an  aUoy  of  lead  or  other  base  metal  in  them,  they  shall  give 
DOtice  thereof  to  the  distiller  or  owner  thereof,  who  is  here- 
by forbidden  to  make  any  further  use  thereof  in  distilling, 
under  the  aforesaid  penalty  of  three  hundred  dollars. 

Sec  4.  Be  it  furihtr  enacted^  That  the  Assay  Masters  or  Assay  Masters 
h^specton  are  hereby  empowered  to  enter  into  any  Still-  mayentwstiii- 
house  or  place,  where  such  utensils  are  suspected  to  be  kept,  examine, 
and  to  cut  oS  so  much  of  them  as  shall  be  needful  to  make 
an  assay  or  trial  of  them.    And  every  distiller  shall  be 
obliged  to  produce  a  certificate,  under  the  hands  of  the  As-  be    produced 
say  Masters,  for  the  time  being,  for  all  the  pewter  heads  and  ten.    ^ 
worms  which  they  shall  make  use  of  in  distilling,  that  they 
Jiare  been  tried  and  are  approved  of  by  them  for  good  pew- 
ter, and  that  they  have  put  their  mark  and  number  upon 
them ;  for  which  mark  a  stamp  shall  be  forthwith  prepared 
at  the  town  charge :   For  which  certificate  and  every  assay 
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^SiJZJ^  made  by  them,  they  shall  be  allowed  by  the  distiller  or 
wny.  owner  of  such  heads  and  worms,  the  sum  of  <me  dollar.   The 

Csiiiilcats  to  Said  certificate,  with  mark  and  number  to  be  entered  in  the 
titT  tSIi  "^^^^  Clerk's  book,  for  which  service  the  Town  Clerk  shall 
be  allowed  ten  cents. 

Sec.  5.  Be  it  further  €nac/e(I,That  all  forfeitures  and  pen- 

Mrad^  alties  arising  by  virtue  of  this  Act,  shall  be  the  one  half  to 

appropriated,  the  poor  of  the  town,  where  the  offence  is  committed,  and 

the  other  half  to  him  or  them,  that  shall  inform  and  sue  for 

the  same.    And  further,  that  all  Assay  Masters,  chosen  to 

that  office,  shall  make  oath  as  follows,  viz.   I,  A.  B.  do  sot 

Amy  mattw^i 

oath.  emnly  swear  that  I  will,  to  the  best  of  my  skill,  prove  and 

make  trial  of  all  worms  and  still  heads,  within  the  town  of 
C.  that  are  used,  or  designed  to  be  made  use  of,  in  distilling, 
that  shall  come  to  my  knowledge,  for  which  there  is  no  cer- 
tificate in  the  Town  Clerk's  book,  and  will  make  a  true  and 
faithful  report  thereof  to  the  Town  Clerk,  for  the  time  being* 
So  help  me  God. 

[Approved  March  15,  1831.] 


CHAPTER  XXX. 

An  Act  rdatiBg  to  Um  poDithnaiit  of  GooricU. 

Sec.  1.  Be  t<  enacted  by  the  Senate  and  House  of  Repre* 
impriiooiiMiit  '^to/trM,  in  Legislature  assembled^  That,  whenever  any  per- 
ScoiSr^^'^L  ®^"  convicted  of  any  crime  or  offence  whatever,  shall  be  du- 
ly sentenced  therefor  to  solitary  imprisonment  and  confine* 
ment  to  hard  labour  by  any  Court  of  this  State  or  of  the 
United  States,  the  Court  before  whom  such  conviction  shall 
be  had,  may  order  the  sentence  to  be  executed  in  the  com- 
mon  gaol  or  house  of  correction  of  the  County  in  which  the 
offence  shall  have  been  committed.    And  the  keeper  of  such 
Oiioier  ditwi*  8^^'  ^^  house  of  correction  is  hereby  authorized  and  requir- 
^  ed  to  execute  such  sentence  of  solitary  imprisonment,  by 

confining  the  convict  in  one  of  the  cells  of  the  gaols  or  house 
of  correction,  if  any  such  there  be,  and  if  there  be  none,  then 
in  the  most  retired  and  solitary  part  of  the  prison  or  house 
2oiaJiSsini<S^  of  Correction ;  and  during  the  time  of  such  solitary  confine* 
ment,  the  convict  shall  be  fed  on  bread  and  water  mily,  ua- 
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less  other  food  shall  be  necessary  for  the  preservation  of  his  ^*^  QenSne- 
or  her  life ;.  and  no  intercourse  shall  be  allowed  with  such 
convict,  except  for  the  conveyance  of  food  or  other  neces* 
sary  purposes. 

.  Sec.  2.  Be  itjurther  enacted^  That  the  keeper  of  the  gaol  oaolertofiira- 
or  house  of  correction,  to  which  such  convict  shall  be  com-  «^tooto»4rc. 
mitted,  after  the  term  of  solitary  imprisonment,  shall  furnish 
the  convict  with  tools  and  materials  to  work  with,  in  any 
suitable  manner  in  which  his  or  her  time  can  be  useiully  and 
profitably  employed,  either  in  the  gaol  or  house  of  correc- 
tion, or  within  the  close  yard  thereof  in  the  day  time ;  and 
such  convict,  when  set  to  work  in  the  yard,  shall  be  confined  Conricu  to 

^  a^         '  wear  lof^  and 

with  a  log  and  chain,  or  in  such  other  manner,  as  shall  pre-  chain  w  cer- 
vent  his  or  her  escape,  without  unnecessarily  producing 
bodily  pain,  or  interrupting  his  or  her  labour.    And  it  shall 
be  the  duty  of  the  Sheriff  in  each  county  to  oversee  the  ex-  P«tydfSh«ai. 
ecution  of  all  such  sentences,  and  to  make  such  rules  and 
regulations,  from  time  to  time,  as  may  best  effect  the  pur- 
poses of  this  Act,  and  to  cause  the  same  to  be  duly  execut- 
ed ;   and  all  such  rules  and  regulations  shall  be  reported  to  R«1m  of  gaol 
the  Court  of  Sessions  of  the  county  within  which  the  gaol  or  ted  to ^Jtt^u 
house  of  correction  is  situated,  and  they  may  be  altered  or  •^"o^^- 
repealed  by  said  Court,  as  they  shall  see  fit.    And  it  shall 
be  the  duty  of  the  keeper  of  such  gaol  or  house  of  correc- 
tion, to  report  to  the  said  Court  at  every  session  thereof  Gaoler  to  ra- 
within  his  county,  the  names  and  condition  of  all  such  con-  ^ 
victs  in  the  gaol  or  house  of  correction,  and  the  manner  m 
which  they  are  treated  and  employed.    And  if  any  convict 
during  the  time  for  which  he  or  she  is  sentenced  to  hard  la-  J^"^^  ba 
hour,  shall  refuse  or  neglect,  without  any  reasonable  excuse  panwlied. 
therefor  to  labour  as  aforesaid,  when  tools  and  materials  for 
that  purpose  are  furnished,  such  convict  so  long  as  he  or 
she  shall  so  refuse,  shall  be  kept  on  bread  and  water,  and 
be  confined  to  solitary  imprisonment  in  the  manner  provid- 
ed in  the  first  section  of  this  Act. 

Sec.  3.     Bt  it  further  enact^d^  That  the  keeper  of  every  Gaoler  to  keep 
gaol  or  house  of  correction,  to  which  any  such  convicts  shall  ^  prdceedi 
be  committed,  shall  cause  to  be  kept  a  true  account  of  the  <>f  ^^^^^ 
labour  of  every  such  convict,  and  of  the  articles  manufactur- 
ed or  produced  by  each,  and  al(  other  proceeds  of  his  or 
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her  labour ;  and  also  of  the  cost  of  the  materials  Ammhed  lo 


each  convict,  and  of  all  other  charges  and  expenses  attmd- 
ffoma  to  tiw  ing  the  execution  of  this  Act ;  and  he  shall  aJso  cause  the 
^^**^  ®   ***"  articles  manufactured  by  each  convict  or  other  produce  of 


tioai. 


his  or  her  labour  to  be  sold,  and  Uke  account  of  the  pro* 

ceeds  of  such  sales  to  be  kept ;  all  which  accounts,  from 

time  to  tii|ie,  shall  be  reported  and  presented  to  said  Court 

in  the  county,  in  which  the  gaol  or  house  of  correction  is 

situated.    And  at  the  expiration  of  the  term  for  which  any 

Ubour  eic«ed  such  convict  shall  havc  been  sentenced,  if  it  shall  appear 

teri^^  u^  that  the  proceeds  of  hift  or  her  labour  have  been  more  than 

P^*^*^  sufficient  to  pay  for  the  cost  of  the  materials,  with  which  he 

or  she  may  have  been  furnished,  and  for  his  or  her  mainte^ 

nance  in  the  gaol  or  house  of  correction,  and  for  all  other 

charges  and  expenses  incurred  in  keeping  such  convict  con- 

-  fined  and  employed  in  manner  aforesaid,  the  residue  of  such 

.    proceeds  shall  be  paid  over  to  such  convict  for  his  or  her 

Balance  to  be*^  wN.^imi  -i^  .*..  /• 

paid  the  con-  own  usc :    Froptaed,  That  said  Court  if  it  see  fit,  at  any 

^^^  time  during  the  confinement  of  such  convict,  when  it  shall 

appear  that  the  proceeds  of  his  or  her  labour  are  more  than 

sufficient  for  the  purposes  aforesaid,  may  order  the  residue 

or  to  hi«  fami-  of  Said  procecds  or  any  part  thereof  to  be  paid  over  to  the 

^'  use  of  the  family  of  such  convict,  if  any  he  or  she  have ; 

and  in  such  case  the  balance  only  of  such  proceeds,  if  any 

ScSto^be™*"  '^™^*'^  *^  ^*  ^™^  ^^  ^^^  discharge  of  such  convict,  shall  be 
paid  by  Um     paid  to  him  or  her  in  manner  aforesaid.    And  all  charges 
^''  and  expenses  incurred  in  maintainmg  such  convicts,  and 

keeping  them  employed,  excepting  such  as  may  be  reim- 
bursed by  the  proceeds  of  their  labour,  shall  be  paid  by 
Conrtimayor*  ^'^^  State.     And  the  accounts  of  the  gaoler  or  keeper 
der  fund,  to  be  of  the  house  of  Correction  m  that  behalf  being  first  settled 

edv&nccQ    for 

Diateriait.  by  the  Court  aforesaid  in  the  counties  respectively,  in  which 
the  gaol  or  house  of  correction  is  situated,  the  said  Courts 
respectively  are  hereby  authorized  to  order  such  sums,  as 
may,  from  time  to  tiipe,  be  necessary  to  enable  the  gaoler 
or  keeper  of  the  house  of  correction  to  provide  sueh  tools 
and  materials  as  aforesaid  to  be  advanced  and  paid  to  him 
out  of  the  Treasury  of  the  county  in  which  the  gaol  or  house 
of  correction  may  be  situated,  such  gaoler  or  keeper  of  the 
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house  of  correction  to  be  accountable  in  manner  abovemen- 
tioned  for  the  expenditure  of  the  ss^e,  and  to  repay  the 
amount  thereof  into  the  said  county  treasury  out  of  the 
proceeds  of  the  labour  of  such  convicts,  or.  out  of  the  mon- 
ies received'by  him  in  that  behalf  from  the  treasury  of  the 
State. 

Sec*  4.  Be  it  further  enacted,  That  if  any  such  convict  Refractory 
shall  be  unruly  or  shall  disobey  any  of  the  regulations  es-  S^p^ll^™^ 
tablished  as  aforesaid,  for  the  government  of  the  convicts 
m  the  gaol  xyr  house  of  correction,  to  which  he  or  she  is 
committed,  it  shall  be  lawful  for  the  Sheriff  of  the  county  in 
which  the  gaol  or  house  of  correction  may.be,  after  due 
inquiry  into  the  circumstances  of  the  case,,  to  orcjer  such 
unruly  or  disorderly  convict  to  be. kept  in  solitary  in^pris-* 
onment  and  to  be  fed  on  bread  and  water  only,  in  the  man* 
ner  provided  in  the  first  section  of  this  Act,  for  a  term*  not 
exceeding  ten  days,  for  every  such  offence.    And  it  shall  S?°^f^^ 
be  the  duty  of  the.  gaoler  or  keeper  of  the  house  of  cor^  with  the  bible, 
rection  to  furnish  every  such  convict,  who  may  be  capable 
and  willbg  to  read,  with  a  copy  of  the  Bible  and  with  such 
moral  and  religious  tracts,  as  may  be  suited  to  their  condi- 
tion, when  he  can  procure  the  same  from  any  Bible  Soqir  ^  "Jtc***" 
cty  or  from  other  well  disposed  persons  ;  and.alsQ  to  per-  ce««tothem. 
mit  any  Minister  of  the  Gospel,  who  may  be  disposed  to 
aid  in  the  reformation  of  such  convicts  and  to  instruct  them 
in  their  moral  and  religious  duties,  to  have  access  to  them 
when  in  solitary  imprisonment,  and  at  all  other  times,  whei) 
not  employed  in  labour  according  to  the  provisions  of  this 
Act. 

Sec.  5.*    Be  it  further  enacted,  That  when  any  gaol  or  »  5th  section 
house  of  correction  shall,  hereafter,  be  erected  in  any  coun^  i^  j[*82i. 
ty,  suitable  apartments  shall  be  made  therein  for  the  pur- 
pose of  solitary  imprisonment,  and  yards  shall  be  laid  out  ^^^  ^J[^" 
adjoining  thereto  of  suflScient  dimensions  for  the  employment  ceih  and  work 
of  all  such  convicts,  and  enclosed  with  a  fence  sufficiently  ^ 
high  and  strong  to  prevent  escapes  and  all  access  to  or  inter- 
course with  such  convicts  by  any  persons  from  without  the 
prison.    And  it  shall  be  the  duty  of  the  Court  of  Sessions 
in  every  county  in  which  there  is  now  a  gaol  or  hotise  of 
correction,  suitable  for  the  confinement  of  such  convicts 

16 
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fbrthwhh  to  order  wth  yards  to  be  laid  oittand  eftcfosed  a| 
aforesaid,  adjoining  to  such  gaol  or  house  of  oonectimu 
P^mHt  fcr    And  any  county  which  shall  for  the  space  of  two  yean 
ocgiect.         ^f^^  g^]j  order  neglect  to  make  toch  yard  or  fence  ae^ 
cording  to  the  provisions  of  this  Act,  shall  forfeit  and  pay  ts 
the  use  of  the  State  the  sum  of  five  hundred  dollars  to  be 
recovered  on  infolmation  or  indictment  before  the  Supreme 
Judicial  Court  when  sittii^g  within  or  for  any  adjoinin| 
county. 
•  6th  Mctioii      Sbc.  6.*    Be  tf  Jurihtr  enacted^  That  whenever  it  shall 
i?m] .  ^^'  &ppcv  ^o  the  Court,  at  the  time  of  passing  such  sentence  as 
When  diera   ^^^*^^)  ^^^  there  is  no  gad  or  house  of  correction  in  the 
it  no  tiuubia  county  where  the  offence  may  have  been  committed,  suits^ 
9»   IB  a  coon-  y^  j^^  ^j^^  confinement  of  such  convict  according  to  the  pro- 
visions of  this  Act,  such  Court  may  order  the  sentence  to  be 
MBteaee  may  ^^^ut^  ID  any  neighbouring  county  in  which  there  may 
^  "^^^^  iA  be  a  gaol  or  house  of  correction,  suited  to  that  purpose,  and 
conatjr^^  every  such  convict  shall  be  confined  and  kept  at  work  in  the 
gaol  or  house  of  correction,  to  which  he  shall  be  so  commitr 
ted  in  like  manner  in  all  respects  as  if  the  sentence  had  been 
passed  in  the  county  in  which  the  gaol  or  house  of  correo^ 
tion  is  situated. 

RepMi  of  for-      ^*^  ^*    ^*  iijiifiher  tnaetedj  That  an  Act  rdatipg  to  the 
mer  act        punishment  of  convicts,  who  may  be  sentenced  to  solitary 
imprisonment  and  confinement  to  hard  labour,  adopted  by 
the  Constitution  of  this  State  be  and  the  same  is  beneby  re- 
pealed* 

[Approved  June  27, 1890.} 


CHAPTER  XXXI. 

An  Act  npeaKBi^  pait  of  an  Act  ralatin;  to  die  paniduuMit  of  ^oavictt. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Houee  of  JSepre- 
S^uSiloffoi-  9^ntativu^  in  L^lature  assembled,  That  the  fifth  and  sixth 
nwr  »ct         sections  of  an  Act  entitled,  "  An  Act  relating  to  the  punish- 
ment of  convicts,"  passed  on  the  twenty-seventh  day  of  June 
last,  be,  and  the  same  are,  hereby  repealed. 

Sec.  2.    Be  it  further  enacted,  That  until  more  suitable 
and  permanent  provision  respecting  prisons  can  be  made, 
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lo  case  of  any  oomrktioi^  on  which  thft  eonvict  shall  te  J^^^J^J^^ 
jMmished  by  solitary  uoprisonment  and  confinfineat  to  hard  itaxy  impriMm- 
labour,  the  Court  befora  whom  such  coQYiction  may  be  had, 
shall  order  sueh  punishment  to  be  by  solitary  imprisonment  so 
fyr  as  the  situation  of  the  prison,  the  state  of  the  convict,  and 
the  circumstaiices  and  aggravation  of  the  offence  shall  ren- 
der proper. 

[Approved  March  19,  1821.} 


^O:- 
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e  Att  Act  VMptctiog  Conditional  Ptrdoai. 

WBKBXA9  toeM  otoTH  of  hoBNu  ovooU  it  MBiotiniM  hapyont  that  ttkmw 
for  wUc^  tho  porpaimon  am  le^y  lontoncod  to  wvSu  the  pgniahmimt  of 
dtatb,  are  atteiufed  with  aDtnatiiY  circamitadces : 

j3s  ii  enacted  ly  the  Seriate  and  House  of  Reprt* 
spUaiha^  m  L^latwre  aesembkdt  That  whenever  any  per*  Governor  with 
son,  who  has  been,  or  shall  hereafter  be  sentenced  by  the  Sj^j^jf^y 
Justices  of  the  Supreme  Judicial  Court,  to  suffer  the  pun- 1^^^?^ 
ishment  of  death,  shall  make  application  to  the  Governor 
lor  pardon,  and  the  Governor  shall  think  proper,  by  and 
with  the  advice  and  consent  of  the  Council,  to  grant  such 
pardon,  on  condition  that  the  person  thus  sentenced  be  im« 
prisoned  or  confined  to  hard  labour  during  his  or  her  natural 
life,  or  for  a  certain  term  of  years,  in  the  condition  of  such 
pardon  to  be  expressed,  the  Governor  be,  and  hereby  is 
authorised  in  ord^  to  carry  the  same  into  effect,  to  issue  his 
warrant  or  warrants,  directed  to  all  proper  oflb^ers ;  and  the 
said  officers  shall  be  holden  to  serve,  execute  and  obey  the 
same,  in  the  same  manner  as  if  such  imprisonment  or  con- 
finement  had  been  the  punishment  awarded  in  the  original 
sentence* 

[Aj^roved  February  38, 1831,] 


^>^pi^>i»00        II  M^P 


CHAPTER  XXXIII. 

An  Act  to  profont  and  punish  TVespastM. 

Scc«  1«  B>  it  enacted  iy  the  Senate  and  House  of  Reprth 
sentalives,  in  Legislature  assembled^  That  if  any  person  shall  Deteription  of 
cut  down,  destroy  or  carry  away  any  tree  or  trees  what-  ^**p*" 
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dver,  placed  or  growing  for  use,  shade  or  omameftt ;  01^  any- 
timber,  wood  or  underwood,  standing,  lying  or  growing  on 
land  not  his  own ;  not  having  the  consent  of  the  owner  there^ 
of;  or  shall  throw  down  or  Open  any  bars  or  gates,  fence 
or  fences,  and  leave  the  same  down  or  open ;  or  shall  injure, 
mar  or  deface  any  fence  or  fences,  belonging  to,  or  enclos* 
ing  lands  not  his  own ;  or  shall  dig  up  or  carry  away  any 
.  stones,  ore,  gravel,  clay,  sand,  turf  or  mould,  roots,  fruit, 
or  plants ;  or  cut  down  or  carry  away  any  sedge,  grass, 
hay  or  corn,  wherein  he  hath  no  interest,  standing,  lying 
Or  being  on  any  land  not  his  own ;  or  shall  take  or  carry 
away  from  any  wharf  or  landing  place,  whereof  he  is  not  a 
proprietor  or  owner,  any  goods  whatever,  wherein  he  hath 

commituiig^  no  interest,  without  the  leave  of  some  person  who  has  in* 
terest  therein ;  or  shall  break  the  glass,  or  any  part  of  it, 
in  any  building  not  his  own ;  the  person  so  offending,  shall 
forfeit  and  pay  for  each  tree  or  stick  of  timber  so  cut  down, 

liaUe  also  in  destroyed  or  carried  away ;  and  for  each  and  every  other 

party  loured,  olfence,  a  fine  not  less  than  one  dollar,  nor  more  than 
seven  dollars,  to  the  use  of  the  State,  to  be  recovered  on 
complaint  before  any  Justice  of  the  Peace  in  the  county 

ftoviio  M  to  where  the  offence  shall  be  committed,  and  shall  be  liable 

kurveyon    of  ,  • 

highways.       to  answer  in  damages  to  the  party  injured :  PnrMed^  That 
nothing  in  this  Act  shall  be  construed,  to  prohibit  the  sur- 
veyors  of  highways  from  taking  stones  and  gravel  from 
uninclosed  lands  for  the  repairing  of  the  highways. 
Penalty  for  de^      Sec.  3*    Bt  it  farther  enacted^  That  if  any  person  shall 
■toSwior n^  wilfully  break,  deface  or  destroy  any  mile  stone  or  public 
ttments.  monument,  unless  properly  authorized  so  to  do,  the  person 

so  offending  shall  forfeit  and  pay  for  each  offence,  a  fine 
not  less  than  seven  dollars,  nor  more  than  fifty  dollars  to 
the  use  aforesaid,  to  be  recovered  on  indictment  before  the 
Circuit  Court  of  Common  Pleas  in  the  county  where  the 
offence  shall  be  committed,  and  be  further  liable  to  answer 
in  damages  as  aforesaid. 

Sec.  3.  Be  it  farther  enacted^  That  any  person  who  shaU 
comiiiuting  commlt  any  of  the  offences  abovementioned,  secretly,  in  the 
bSl^e'^offencM  "*S^^  ^™®»  ^^  ^  disguisc,  shall  forfeit  and  pay  a  fine  to  the 
iecredy»  by  usc  of  the  State,  not  less  than  ten  dollars,  nor  more  than 
<i»guiie.        sixty  dollars  for  each  offence,  to  be  recovered  on  indictoient* 
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Stc.  4.    Be  iifat^r  enacted.  That  when  any  trespasses  Cowitief. 

•       1  1     .1  1-  1  11  towns  and  p«r- 

shall  be  committed  on  any  buiidings  or  enclosm^s  belong-  ishes  maj  sue 
ing  to  any  county,  town  or  parish,  the  county,  town  and  dow  t^Kr 
parish  Treasurer,  for  the  time  being,  shall  be  and  hereby  *^*^^  ^^ 
are  severally  authorized  to  sue  for  the  damage  done  to  the 
pubUc  building  or  enclosures  of  their  county  town  or  parish 
respectively;  and  where  any  public  buildings  are  owned 
partly  by  the  town  and  partly  by  the  county,  b  that  case 
the  county  or  town  Treasurer,  whoever  may  first  institute  an 
action,  may  prosecute  for  damages  thus  sustained.     And 
where  any  public  building  is  owned  by  any  school  district 
the  town  Treasurer  may  sue  therefor  in  manner  aforesaid* 

Sec.  5.    Be  it  further  enacted^  That  if  any  person  shall  penalty  for  cn- 
enter  upon  any  grass  land,  orchard  or  garden  without  per-  ^^^.  **°  JJ^ 
mission  from  the  owner  thereof,  with  intent  to  cut,  destroy,  l^<]«  orchard 
take  or  carry  away,  any  grass,  hay,  fruit  or  vegetables,  with  w^with  in- 
intent  to  injure  or  defraud  such  owner,  each  person  so  offend-  ^^^^^^/^ 
ing  shall  forfeit  and  pay,  for  every  such  offence  a  sum  not  4^- 
less  than  two  dollars^  nor  more  than  ten  dollars  to  the  use 
of  the  State,  to  be  recovered  on  complaint  before  any  Jus-  y^^^  recorar. 
tice  of  the  Peace  of  the  County  in  which  the  offence  shall  ^' 
be  committed  ;  and  the  persons  so  offending  shall  also  be 
liable  in  damages  to  the  party  injured. 

Skc.  6.    Be  itfiirihtr  enacted.  That  if  any  person  having  P*°*^*y  ^<»'  • 

•'  '  •^  *  ^  person    carry- 

entered  upcm  any  grass  land,  orchard  or  garden,  shall  take  ing:  &^ay  ^n 

therefrom,  without  permission  of  the  owner  thereof,  and  ^sriand,  ^ 
with  the  intent  to  injure  and  defraud  such  owner,  any  grass,  ^f 'om»er**anT 
hay,  fruit,  vegetable  or  shrub,  cultivated  thereon  for  orna-  srrass,  fhiit, 
ment  or  use,  such  person  so  offending  shall  forfeit  and  pay 
for  each  offence,  to  the  use  of  the  State,  a  sum  not  less  than 
five,  nor  more  than  fifty  dollars,  to  be  recovered  by  indict- 
ment or  information  before  the  Circuit  Court  of  Common 
neas,  in  the  county  where  such  offence  shall  be  committed,  ]iabi«  alto  in 
and  the  person  so  offending,  shall  be  also  liable  to  the  party  <*"*»««»• 
injured,  in  a  sum  equal  to  three  times  the  value  of  such 
grass,  hay,  fruit,  vegetable  or  shrub,  to  be  recovered  by  ac- 
tion of  the  case  in  any  Court  of  competent  jurisdiction. 

Sec.  7.     Be  it  farther  enacted,   That  any  person,  who  P«[J*^^J  ^^^^^ 
havine  entered  upon  any  grass  land,  field  or  orchard,  shall,  tiUting  fmit, 

.,  ..  -1  1  r         I'll*  .  or  orDamental, 

Without  permission  of  the  owner  thereof,  ana  with  the  mtcnt  or  shade  treei. 
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to  injure  him,  breale,  braise,  cot,  mutilate,  injure  or  destroy, 
any  fruit  tree,  tree  for  ornament  or  shade,  or  shrub  cultirat^ 
ed  thereon,  for  ornament  or  use,  and  which  shall  be  stand* 
ing  or  growing  thereon,  such  person  so  ofiending,  shall  for* 
felt  and  pay  to  the  use  of  the  State,  a  sum  not  less  than  ten 
*oir  recover-  ^o''^^^?  "^r  morc  than  one  hundred  dollars,  U%  be  recorcred 
^^'  by  in<iictment  or  information,  in  manner  as  is  provided  in 

the  second  section  of  this  Act. 

Sec.  8.    Be  it  further  enacted^  That  if  any  person  shall 
ci^  mUiSff     commit  any  of  the  trespasses  mentioned  in  this  Act^  on  the 

on^Lordwf *  ^^^'*  ^^7  ^^  ^  ^^^  "^s'^^  ^"*®»  ^^^^  **  ^^  "^y*  between  sua- 
orbj  night,     setting  and  sunrising,  he  shall  be  Kable  to  double  the  penal- 
ties and  forfeitures,  the  same  to  be  prosecuted  for,  and  re* 
covered  in  manner  as  before  provided ;  and  all  prosecutions 
Limitation  of  for  breaches  of  this  Act,  shall  be  commenced  within  one 
loitt.   ^^^  j.^^  ^j^^  ^^^  ^j^^  offence  shaQ  be  committed,  or  the 

penalties  or  forfeitures  shall  have  accrued,  and  not  after- 
wards. 

[Approved  March  19,  1831.] 


kOO:- 


CHAPTER  XXXIV. 

An  Act  to  prtfwittlM  wifteud  dettnictioo  of  Tiibber  Mid  Cord  Wood. 

Sec    1.    Dm  ii  enacted  by  the  Senate  and  Heuse  oi 

fSimnnj       '99A 

o^WeL*!!!^  #ento(fve«,  in  Le^lature  aeeembUdj  That  any-person  seized 

uteorremtftn.  ^f  ^  freehold  estate,  or  of  a  remainder  or  reversion  in  fee 

•ionin/ecMM-  simple,  or  fcetail,  in  a  lot  or  tract  of  wood  land  or  tuaber 

omy^ppiv  to  land  in  this  State,  whereon  the  trees  shall  have  come  to  an 

ciIS"cCSrt  for  *8^  ^^  growth  fit  to  be  cut,  may  prefer  a  petitioii  to  th€ 

iitave  to  cot  Supreme  Judicial  Court,  holden  in  any  county,  representing 

cord  wood,      the  State  and  condition  of  such  trees,  and  praying  that  the 

same  may  be  felled  and  sold,  and  the  proceeds  thereof  iii* 

vested  for  the, use  of  the  persons  interested  in  such  wood 

land ;  and  the  said  Court  may  thereupon  order  due  notice 

^otice  to  be        .         .  „  _      "^  ,    *,  i    i         •      ^ 

ordered.  to  be  givcu  to  all  pcrsous  luiowu  to  be  mtcrested  therein,  to 
appear  and  show  cause,  if  any  they  have,  why  the  prayer 
of  such  petition  should  not  be  granted :  and  after  hearing 

Court  may  tp.  ^'         r  l   n  *  Z 

point  persons  the  parties,  II  any  shall  appear,  may  appomt  one  or  more 
to^enmine  ^  persons  to  examine  said  wood  land,  or  timber  land,  and  if 
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from  their  report,  or  other  evidence  which  shall  be  exhibit^ 
ed  to  the  Court,  it  ehall  appearlhat  the  trees  upon  said  land 
are  of  an  age  and  growth  fit  to  be  cut,  and  iikelj  to  deterio- 
rate m  value,  the  said  Court  may,  and  they  are  hereby  em-  And  my.  if 
powered  to  license  and  order,  on  such  terms  and  conditions  ^|^^t^^ 


as  said  Court  shall  require,  the  whole,  or  such  part  of  such^"*  *"pjv 


trees,  as  they  shall  think  proper,  to  be  felled  and  sold,  and 
the  money  arising  from  the  sale  thereof  to  be  bipught  into 
Court  subject  to  their  further  order. 

Sec.  3.  Be  iijurther  enacted,  That  the  said  Court  shall  court  to  ap- 
and  may  appoint  one  or  more  commissioners,  whose  duty  S^^*l?^ 
it  shall  be  to  8U]krintend  and  direct,  the  felling  of  said  urees,  p^™^^J*^ 
and  the  sale  of  the  same,  and  to  account  to  said  Court  for  leUioif  the 
the  proceeds  thereof,  and  also  to  give  bond  to  the  Clerk  of  count  for  pro^ 
said  Court,  or  such  other  person  as  the  Justices  of  said  ^^  ^  ^^ 
Court  shall  appoint,  for  the  faithful  performance  of  the  trust. 
And  the  said  Court  may,  and  they  are  hereby  further  em- 
powered, to  cause  the  net  proceeds  of  saidtrees  after  pay-  Proc^edi  imj 
ing  all  necessary  expenses  and  charges,  to  be  invested  in  oth-  other  lands, 
cr  real  estate  in  this  State,  or  in  public  stocks,  at  their  dbcre-  "^^  **^' 
lion,  to  be  holden  to  the  same  uses  and  subject  to  the  same 
limitations  as  such  wood  land  or  timber  land ;  and  the  in- 
come and  profits  thereof,  to  be  paid  to  the  person  or  persons  income  to  be 
entitled  to  the  mcome  and  profits  of  said  wood  land  or  tim-  ^^^  "^^^^ 

*  persons  inter* 

ber  land,  or  to  be  paid  and  apportioned  to  and  among  the  ««ted. 
several  persons  interested  in  the  same  estate,  in. such  por- 
tions as  to  the  said  Court  shall  appear  just  and  equitable ; 
and  also  to  appomt  one  or  more' Trustees  to  take  and  hold 
such  estate  or  stock  for  the  uses  aforesaid ;  and  such  Tnis-  point  trustees 
fees  to  remove  and  others  appoint  in  their  stead,  when  and  hoid*»tw:lur 
so  often  as  the  security  and  good  management  of  the  prop-  4^- 
erty  shall  require  it :  which  Trustees  shall  also  give  bond, 
with  good  and  sufficient  sureties,  to  said  Clerk  or  other  ^^'bood. 
person,  as  aforesaid,  for  the  faithful  execution  and  perform- 
ance of  the  said  trust. 

* 

[Approved  February  28^  1821.] 
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CHAPTER  XXXV. 

Aa  Act  to  prevent  Tentiits  in  common.  Joint  Tenants  and  Coparcenert,  froB 

commHiMig  watte,  and  for  other  porpoees. 

Sec.  !•  x5k  it  enacted  by  the  Senate  and  House  ofRepre- 
Tisea,  Vc.  of  scntativeSj  in  Legislature  assembled,  That  all  gifts,  grants, 
or^monTtiTbtt  feoffments,  deviscs  and  other  conveyances  of  any  lands,  ten- 
ettatet  in  com^  ements  and  hereditaments,  which  have  been  or  shall  be 
joint  uoancy,  made  to  two  or  more  persons,  whether  for  years,  for  life,  in 
tail  or  in  fee,  shall  be  taken  deemed  and  adjudged  to  be  es* 
tates  in  common  and  not  in  joint  tenancy,  unless  it  has  been 
^w\«e*d**  OT  ^r  shall  be  therein  said  that  the  grantees,  feoffees  or  de- 
denigned  to  be  visces,  shall  havc  Or  hold  the  same  lands,  tenements  or  he- 

otherwxse.  '  ' 

reditaments  jointly,  or  as  joint  tenants,  or  in  joint  tenancy, 
or  to  them  and  the  survivor  or  survivors  of  them,  or  unless 
other  words  be  therein  used,  clearly  and  manifestly  show- 
ing it  to  be  the  intention  of  the  parties  to  such  gifts,  grants, 
feoffments,  devises,  or  other  conveyances,  that  such  lands, 
tenements  and  hereditaments  should  vest,  and  be  held  as 
joint  estates  and  not  as  estates  in  common :  Proroided  neDer^ 
**'<*'»^\"  *^  thelessy  Where  any  estate  has  already  vested  in  the  survivor 
vested.  or  survivors,  upon  the  principle  of  joint  tenancy,  it  shall  be 

held  in  like  manner  as  it  would  have  been  held,  if  this  Act 
had  never  been  passed ;  any  thing  therein  to  the  contrary 
notwithstanding. 

No  tenant  in      ^^^*  ^*  "®*  it  further  enacted,  That  if  any  person  holding 
.common  to  cut  any  lands  in  common  and  undivided,  shall  cut  down,  de- 

or  carry  away        ''  .     ,  i  %  j 

Umbv,  ifc.     stroy  or  carry  away  any  trees,  tunber,  wood  or  underwood 

without  sii^  whatsoever,  standing  or  lying  on  such  lands,  or  shall  dig  up 

fn^^^to^^rSe  ^^  carry  off  any  stone  or  ore,  or  any  other  valuable  matter 

co-tenanu  40  or  make  any  other  strip  or  waste  thereon,  without  first  giv- 

ays  previous,  j^^  ^otice  in  Writing  under  his  or  their  hands,  unto  all  the 

persons  interested  therein,  or  to  their  agents,  factors  or  at- 

tornies,  forty  days  beforehand,  setting  forth  that  he  or  they 

have  occasion  for,  and  shall  enter  upon  and  improve  such 

lot  or  lots  of  lands  lying  in  common  as  aforesaid,  he  shall 

doiiig.andhow  forfeit  and  pay  treble  damages,  to  be  recovered  by  any  one 

S*^<rapm^  or  more  of  the  persons  interested  in  the  same  lands,  who 

priaied.  may  prosecute  and  sue  for  the  same,  in  an  action  of  trespass 

in  his  or   their  own  names,  as  well  on  the  behalf  of  the 
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other  co-tenants,  except  the  defendant,  without  being  held  to 
name  them  in  the  writ,  as  of  him  or  themselves,  one  moiety 
of  the.  aforesaid  penakies  to  be  for  the  use  of  such  person 
or  persons  who  shall  sue  for  the  same,  and  the  other  to  and 
-for  the  use  of  all  the  co-tenants  excepting  the  defendant, 
in  proportion  to  their  respective  interest,  in  the  land  where 
the  trespass  hath  been  committed. 

S«c«  3.  Be  U  further  enacted,  That  when  any  writ  of  par*  y^^^  ^^^  ^ 
Cition  shall  be  brought  and  served  at  the  suit  of  any  one  or  petHioa  for 

.  J  •  1  t  i.  1       1  ptitition   is 

more  persons  so  interested  m  any  lot  or  lots  of  land,  tone-  pending,  no 
ments,  or  hereditaments,  or  a  petidon  shall  be  pending  in  SII^ITi^oMli- 
Court  for  a  partition  of  the  same,  no  person  or  persons  hav-  Jj^^  "V^ 
ing  a  right  or  intact  in  any  such  lands,  tenements  or  he-  shall  cut  or  de 
l^itaments,  or  holding  any  part  or  share  of  the  same  in  ^4«. 
tx>mmoQ  as  a£»«said,  while  such  suit  or  petition  is  depend*^ 
ing,  shall  or  may  cut  down,  destroy  or  carry  away  any 
4rees,  timber,  wood  or  underwood,  stone  or  ore,  or  other 
valuable  matter  whatsoever,  standing,  growing  or  lying  on, 
or  belonging  to  such  lands,  or  shall  otherwise  hurt  or  dam- 
age any  such  lands,  tenements  or  hereditaments,  until  par- 
tition can  be  made  of  the  same  according  to  law ;  on  pain 
chat  the  person  or  persons  so  offending  shall  incur  the  like  Jj^**^  ^^  *^ 
.forfeitures,  to  be  recovered  in  like  manner  and  for  such  uses 
as  aore  before  mentioned  and  declared. 

Sec.  4.  Be  ii  further  enacted.  That  if  any  person  or  per-  penakr  for  de- 
mons shall  commence  and  prosecute  any  action  of  ejectment,  fendants  mak- 
er other  real  action,  for  recovering  possession  of  any  lands  wfite'w'hiie^ 
and  real  estate,  unjustly  withheld  from  him  or  them  by  any  JJSli^*'^  ** 
person,  and  such  person  in  possession  or  any  other  persons  t^^  ^'"« 
peoding  such  action,  and  after  the  service  of  the  writ  therein, 
-eball  make  strip  or  waste  by  cutting,  felling  or  destroying 
the  wood, ^timber,  trees  or  poles  standing  or  growing  on 
such  land  sued  for ;  he  or  they  making  such  strip  or  waste, 
^haU  for  every  such  offence,  forfeit  and  pay  to  the  party  ag- 
grieved, treble  damages,  to  be  recovered  by  action  in  any 
Court  proper  to  try  the  same,  after  the  plaintiff  or  defend-  ^37  '*^^^ 
ant  has  recovered  his  title  and  possession  of  such  estate  sued 
for. 

[Approved  March  15, 1821.] 
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CHAPTER  XXXVI. 

An  Act  <!irectiii(  iht  mode  of  truufcrrisg  Real  EstatM  by  Deed. 

Andeedf,4rc.       Sec*  1.  Be  it  mocUd  by  the  Senate  and  House  ofRepr^ 

to  be  tigned,  J       r 

•eeM,  ec-      #etUa^tve#,  m  L^^olure  a«#«m&/ed,  That  all  deeds  or  other 
bjSejSuitor  convejanccs  of  any  lands,  tenements  or  hereditaments,  Ij- 
•■d  recorded,  ijg  Within  this  State,  signed  and  sealed  by  the  party  grant* 
ing  the  same,  having  good  and  lawful  right  or  authority 
thereunto,  and  acknowledged  by  such  grantor  or  grantors, 
before  a  Justice  of  the  Peace  in  this  State,  or  before  a  Jus- 
tice of  the  Peace  or  magistrate  in  some  other  of  the  United 
States  of  America,  (or  in  any  other  State  or  Kingdom  where* 
in  the  grantor  or  vendor  may  reside  at  the  time  of  making 
and  executing  the  deed,)  and  recorded  at  length  in  the  regis- 
try of  deeds  in  the  county  where  such  lands,  tenements,  or 
hereditaments  lie,  shall  be  valid  to  pass  the  same  without 
^*  ^Z!P'    ^^^  other  act  or  ceremony  in  the  law  whatsoever*    And  no 
or  leue  for      bargain,  sale,  mortgage  or  other  conveyance  in  fee  simple^ 
en  y*«4°Xtfl  ^^^  ^^'i  ^^  ^'^^  ^^^^  of  life,  or  any  lease  for  more  than  seven 
anuttTanr     J®^*  fr^n*  ^'^  making  thereof,  of  any  lands,  tenements,  or 
k^  £r"^  ^  hereditaments,  within  this  State,  shall  be  good  and  effectual 
lessfloec-       iu  law  to  hold  such  lands,  tenements  or  hereditaments, 
xnaSd^S!^^  against  any  other  person  or  persons,  but  the  grantor  or 
grantors,  and  their  heirs  only,  unless  the  deed  or  deeds  there* 
of  be  acknowledged  and  recorded  in  manner  aforesaid: 
SJJdeSSh^"  Provided  nevertheless^    That  when  any  grantor  or  lessor 
(rentoritdead  3$  aforcsaid  shall  SO  bevond  sea,  or  be  removed  out  oi 

or  outof  State,  o^         J  ' 

4rc  this  government,  or  be  dead,  before  the  deed  or  conveyance 

by  him  executed,  shall  be  acknowledged  as  aforesaid,  in 
every  such  case  the  proof  of  such  deed  or  conveyance, 

^  ,    ^         made  by  the  oath  of  one  or  more  of  the  witnesses,  whose 

Mode  of  prov-  *^ 

ins  when  wit-  names  may  be  thereunto  subscribed,  before  any  Court  of 
3^*  M«  •!«>  ip^ord  within  this  State ;  or  in  case  one  or  all  of  such  wit* 
nesses  have  also  <leceased,  that  the  proof  of  the  signature  of 
such  grantor  or  grantors,  and  of  such  subscribing  witness  or 
witaess^a,  made  by  the  oath  of  two  witnesses  before  any 
Court  of  record,  within  this  State,  shall  be  equivalent  to  the 
party's  own  acknowledgment  thereof  before  a  Justice  of 
the  Peace,  as  aforesaid* 
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Sic.  9.  Be  it  further  enacted^  That  If  any  grantor  or  ^JJ,PJ°JJ 
lessor  of  any  lands,  tenements  or  hereditaments,  shall  refuse  knowUdJ^   • 
to  acknowledge  any  deed  or  other  conveyance  as  aforesaid ,  procMdinrt 
it  shall  be  lawful  for  such  grantee  or  lessee  to  leave  a  copy  ^^J**^|jJ 
of  such  deed  or  lease,  compared  with  the  original  by  the  thuwC 
Register,  in  the  Register's  office,  and  such  copy  so  left  shall 
be  deemed  sufficient  caution  to  all  persons  against  purchase 
ing  or  extending  execution  thereon  for  the  space  of  forty 
days  from  the  time  of  leaving  such  copy*    And  any  Justice 
of  the  Peace  in  the  same  county,  after  such  refusal,  at  the 
request  of  the  grantee  or  lessee,  his  heirs,  executors,  adminp 
istrators  or  assigns,  may  issue  a  summons  for  such  grantor 
or  lessor  to  appear  (if  he  see  cause)  at  a  certain  time  and 
place  therein  mentioned,  to  hear  the  testimony  of  the  sul> 
scribing  witnesses  thereunto ;  which  summons  shall  be  serv- 
ed by  the  proper  officer,  seven  days  at  the  least  before  the 
time  therein  assigned  for  proving  the  deed ;  and  at  such 
time  and  place,  whether  the  grantor  or  lessor  be  present  or 
not,  it  being  made  to  appear  by  the  oath  of  one  or  more  of 
the  witnesses  thereunto  subscribed,  that  they  saw  the  said 
grantor  (or  lessor)  voluntarily  sign  and  seal  the  deed,  and 
that  they  subscribed  their  names  as  witnesses  thereunto  at 
the  same  time,  such  proceedings,  and  a  certificate  thereof, 
under  the  hand  of  the  Justice,  annexed  to  the  deed  (where- 
in the  presence  or  absence  of  the  adverse  party  shall  be 
noted,)  shall  be  equivalent  to  the  acknowledgment  <^  the 
grantor  before  a  Justice  of  the  Peace :  Prcvided^  That  noth-  Jg^  "j,^. 
ing  in  this  Act  shall  be  construed  to  bar  any  widow  of  any  er. 
vendor  or  mor^^agor  of  lands,  or  tenements,  from  her  dow«  ^ 

er  or  right  in,  or  to  sach  lands  or  tenements,  who  did  not  join 
with  her  husband  in  such  sale  or  mortgage,  or  otherwise 
lawfully  bar,  or  exclude  herself  from  such  dower  or  right. 

Sec*  3*  Be  UJurAer  mactedy  That  no  title  or  estate,  in  fee  No  «tate  ia 
simple,  fee  tail,  for  term  of  life,  or  any  lease  for  more  than  sev-  defend  by 
en  years  from  the  making  thereof,  of  any  lands,  tenements,  ^j^Mo^e  ^1$ 
or  hereditamems  withm  this  State,  shall  be  defeated  or  in-  to  any  but 

111  ij  111.  «s       oiijfinal  putj 

cumbered  by  any  bond  or  other  deed,  or  mstrument  of  de-  thereto,  mUesi 
feasance,  in  the  hands  or  possession  of  any  person,  bot  the  u^iti^^ 
original  party  to  such  bond,  deed,  or  other  instrument,  or  ^ 
his  heirs,  ndess  such  bond,  deed^  or  other  mstrument  of 
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defeasance  be  recorded  at  large  in  the  Regbtfj  of  De^ds^ 

in  which  the  or^;iiial  deed  referred  to  in  the  said  bond,  deed, 

Tcoftnt  ift  ta0  Of  Other  instrument  of  defeasance,  shall  have  been  recorded. 

C^b^^  ^      S>c*  ^*    ^^  *'  Juriher  eMcttd,  That  it  shall  be  lawfol  for 

signed  before  guy  person  or  persons,  who  shall  be  seized  and  possessed  of 

eckBDwi^^  my  lands,  tenements,  or  hereditaments  within  this  State,  m 

•adrecoit&d;  fee  tail,  beiHg  of  fall  agei  by  deed  duly  exec6ted  before 

two  or  more- credible  subscribing  witnesses,  acknowledged 

before  the  Supreme  Judicial  Court  in  any  coonty,  or  the 

'     Circuit  Couirt  of  Common  Pleas  in  the  county  where  such 

lands  lie,  of  before  any  Justice  of  the  Peace  in  this  State, 

or  before  a  Justice  of  the  Peace  or  Magistrate  in  some  other 

of  the  United  States  of  America,  or  in  any  other  State  or 

Kii^om  wherein  the  grantor  or  vender  may  reside  at  the 

time  of  tnaking  and  executing  the  deed,  and  recorded  in  the 

record  of  deed  for  such  county,  for  a  good  or  valuable  con» 

sideratioii,  bona  fidty  to  give,  grant,  sell  and  convey  suck 

lands,  tenements)  or  hereditaments,  or  any  part  thereof  in  fee 

Up\  effect  of  simple,  to  any  persoA  or  persons  capable  by  law,  of  taking 

and  holding  real  estates,  in  this  State ;  and  such  deed  so  ex- 


ecuted, acknowledged  and  recorded,  shall  be  sufficient  and 

effectual  in  law,  to  bar  all  estates  tail  in  such  lands,  tene* 

inents  or  hereditaments ;  and  all  right  and  title  of  the  tenant 

or  tenants  in  tail,  and  their  issue  b  tail,  and  of  all  others 

claiming  under,  and  by  force  of  the  original  gift  or  grant 

which  created  such  estate  tail  in  and  to  such  lands,  tene* 

ments  or  hereditaments,  and  all  reversions  and  remainders^ 

expectant  upon  the  determinations  of  such  estates  tail,  and 

^  to  pass,  and  to  vest  the  absolute  inheritance  in  fee  simple  of 

such  lands,  tenements,  or  hereditameiils,  in  sach  purchasers 

or  grantees,^ithoiit  any  fine  or  common  recovery,  made  or 

suffered,  cht  any  other  act  or  ceremony  whatever,  any  law, 

Effect  of  iQcii  Cttstom  or  usage  to  the  contrary  notwithstanding. 

coiiTeyance         Sic*  6*   Bt  it  Jurtker  eMicted^  That  in  all  cases  whatever, 

tih^  frMbdd^  where  an  estate  tail  in  remainder  In  lands  and  tenements,  U^ 

Md^remainder  gather  with  all  remainders  and  reversions  expectant  on  the 

determination  thereof,  might  by  law  be  barred  by  a  cooh 

mon  recovery,  duly  suffered,  by  the  tenant  of  the  firMboU 

and  remainder  man  joinmg  therein,  snch  estate  tall,  with  aH 

such  remainders  and  reversioas  expeotaol  on  the  dftmnina 
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tioa  thereof,  shall  be  as  effectuall j  hatred,  to  aU  inltots  aid 
purposes,  by  the  deed  or  deeds  of  die  teaant  of  the  freehold 
and  of  the  remainder  man,  as  the  same  could  be  barred 
by  the  suffering  such  common  recovery ;  and  the  person  or 
persons,  to  whom  such  deed  or  deeds  shall  be  so  made  shall 
hold  the  lands  and  tenements  so  conTeyed,  to  soch  nsea 
as  may  be  therein  expressed,  in  the  same  manner  as  though 
such  uses  had  been  so  expressed  in  the  deeds  made,  declar- 
ing the  uses  for  which  such  common  recovery  might  have  .^  ^^c^^  &• 
been  suffered :  Prwidtd,  That  such  deed  or  deeds  made  before  meo- 
for  the  purposes  aforesaid,  be  duly  executed,  acknowledged 
and  recorded  as  provided  in  this  Act* 

&ac.  6.    Be  itfnrOur  enaettdj  That  all  lands,  tcnemenU  t^Jj^^^ 
or  hereditaments,  in  this  State  held,  or  that  may  be  held  bie  to  debu  of 
hi  fee  tail,  general  or  special,  shall  be  and  are  hereby  de-  b^^Tfee 
dared  to  be  liable  and  subject  to  the  payment  of  the  debts  '"^p*"- 
of  the  tenant  in  tail,  in  the  same  way  and  manner  as  other 
real  estates  are  liable  and  subject^  as  well  after  the  decease, 
as  in  the  life  time  of  such  tenant  in  taiL 

Sac.  7.   Be  it  further  enacted^  That  jsU  pews  and  rights  P«wi  in  meet- 
in  houses  of  public  worship,  shall  be  hereafter  considered  ^  «gtate. 
and  deemed  in  law,  to  be  real  estate ;  but  nothing  in  this  Act 
shall  be  construed  to  affect  in  any  manner  the  tides  to  any 

such  pews  and  rights  heretofore  considered  or  acquired,  as 
of  personal  estate* 

Sac.  8.   BeUJkriur  tnaeUdf  That  all  deeds  and  convey?  Deedi  of  pews 
ances  ofy and  executkms  extended  on  such  pews  and  rights  ^*bytib!^to^ 
may  be  recorded  by  the  Clerk  of  the  town  or  plantation  ^^^^^i"- 
wherein  the  same  is  situated;  and  being  so  recorded  shall 
have  the  same  effect  in  law,  as  if  the  same  had  been  re- 
corded m  the  Registry  of  Deeds* 

[Approved  February  20, 1821«] 


CHAPTER  XXXVII. 


AA  Act  Cor  Um  PartaiOQ  oCLandi  or  oUier  Bcal  Eitato. 

Smtu   U    Bb  ii  mmt9d  hf  As  SenaU  and  Haute  tfReprer 
temathes,  in  Legislature  aesembled,  That  all  persons  having  ^1^^,^. 
w  holdiB^,  or  that  hereafter  shall  have  or  hold  any  lands,  ^J  •»•  ^^ 
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p*'*'"""  ,**  temmeafiiv  <^  hereditaments,  u  tenants  in  common,  joint 
tenants,  or  coparceners,  may  be  compelled  by  writ  of  par- 
tition  at  the  common  law,  to  divide  the  same.t  and  whereas 
the  partition  of  lands  and  other  real  estate  amcmg  the  pez^ 
iions  interested,  though  much  desired  and  of  great  advan* 
tage,  is  often  hindered  and  delayed  by  reason  that  infants 
are  interested,  or  that  the  parties  concerned  are  numerous 
and  live  remote  from  each  other,  and  sometimes  b  parts 
beyond  seas,  and  are  some  of  them  unknown : 

Sbc  2.  Be  it  thertfore  enacUdj  That  any  person  or  pei^ 

Ptntun  inteiv  SOUS  interested  with  others  in  any  lot,  tract  of  land,  or  other 

inoB^^/l^'  real  estate,  making  application  (either  by  themselves  or 

Sr'pMtiSn—  ^^^  agents,  attornies,  or  guardians,)  to  the  Supreme  -  Judi- 

-  cial  Court  or  Circuit  Court  of  Common  Pleas  of  the  county 

in  which  such  land  or  other  real  estate  lies ;  the  said  Courts 

are  severally  authorized  and  empowered  to  cause  partition 

to  be  made  of  such  lands  or  other  real  estate,  and  the  share 

or  shares  of  the  party  or  parties  applying  for  the  same,  to 

be  set  off  and  divided  from  the  rest.    The  partition  to  be 

? ^ ?*fi^  made  by  five  or  three  fireeludderS  under  oath,  to  be  ap- 

bokkn—       pointed  by  the  said  Court,  who  shall  order  the  partition, 

and  a  return  of  such  partition,  to  be  made  into  the  Clerk's 

office  of  the  said  Court ;  and  the  partition  or  division  so 

made  being  accepted  by  the  said  Court,  which  ordered  the 

division  to  be  made,  and  there  recorded,  and  also  recorded 

in  the  Registry  of  Deeds,  in  the  county  where  such  estate 

lies,  shall  be  valid  and  effectual  to  all  intents  and  purposes. 

•cc«ptod  and      Ssc.  3.  Be  it  furfhir  enacttdj  That  neither  of  the  said 

fccrSb^Mf^    Courts  shall  proceed  to  order  such  partition,  until  it  shall  ap> 

pear  to  them  respectively,  that  the  several  persons  interest* 

ed  in  such  estate  and  living  within  the  State,  or  the  attornies 

Notice  to  be  of  such  as  are  absent,  and  have  attornies  residing  in  the 

iwrtuioa  iMw-  State,  have  been  duly  notified  of  such  petition,  (by  being  per^ 

^"^^  sonally  served  with  a  copy  thereof  or  a  copy  left  at  their 

dwelling  house,  or  last  place  of  abode,  or  that  the  substance 

of  the  petition  shall  have  been  inserted  three  weeks  succe^ 

sively  in  one  or  more  of  the  public  newspapers)  and  have 

had  an  opportunity  to  make  their  exception  to  the  granting 

the  same^ 
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Sco.  4.  Be  UJuriher.  enaeUd,  That  when  the  facts  alleged,  JJ'^jJJ^liU. 
ID  any  petition  for  partition  hereafter  to  be  preferred,  are  «  truu  to  b« 
controverted  hj  any  of  the  tenants  in  common,  the  answer  gbnn,"^  ^"""^ 
or  objection  to  the  petition,  shall  be  made  in  writing,  in  the 
form  of  a  plea^  to  which  the  petitioner  may  reply  or  demiu% 
to  the  end  the  m'ltter  in  dispute  may  be  reduced  to  an  issiM 
in  law  or  fact,  and  receive  a  determination  by  the  Court  or 
a  Jury,  in  the  manner  other  issues  are  determined :  And  m 
case  the  issue  be  determined  in  favour  of  the  petitioner,  jud|^ 
ment  shall  be  entered  up  by  the  Court,  that  partition  be 
made  by  disinterested  freeholders,  and  proceed  to  appoint 
them  accordingly :   And  also  that  the  petitioner  recover 
against  the  adverse  party  the  costs  attending  the  trial,  and 
may  issue  execudon  for  said  costs  in  the  fonn  prescribed 
by  law  as  in  other  cases.    But  if  on  such  pleading  it  be  d^ 
termined  that  the  petitioner  holds  a  less  share  or  propor-  Yw^^nvLu 
tion  in  common  and  undivided  than  he  has  in  his  petition  ^  ^f^^  ^ 

,  sponotent  eon* 

alleged,  the  adverse  party  shall  recover  against  the  petitioih  tbd  to  coets. 
er  his  reasonable  cost ;  notwithstanding  judgmait  may  be 
rendered  in  favour  of  the  petitioner  to  have  an  assignment  of 
such  part  of  the  real  estate  io  severalty,  as  be  in  fact  holds 
in  common  and  undivided* 

Skc.  5.  Be  it  further  enacted^  That  either  party  may  ap-  Apoeai  from 
peal  from  the  judgment  of  the  Circuit  Court  of  Common  ^  eSbct    * 
Pleas,  that  partition  shall  be  made,  to  the  Supreme  Judicial  ^^'^ 
Court,  before  the  appointment  of  freeholders  to  make  par* 
tition  :  But  if  no  appeal  is  made  until  after  the  return  of  the 
freeholders,  and  the  judgment  of  the  Court  thereon,  the 
judgment  that  partition  shall  be  made,  shall  not  by  such  ap- 
peal be  again  called  in  question*    And  .the  Supreme  Judip 
cial  Court  shall  upon  the  complaint  of  the  appellee,  (in  case 
the  appellant  shaU  fail  to  enter  or  prosecute  bis  appeal,)  af«- 
firm  the  former  judgment,  and  cause  such  other  proceedings 
to  be  had  thereon,  as  to  have  partition  completed  in  the 
same  way  and  manner  as  if  the  proceedings  had  been  orig* 
inally  commenced  in  that  Court* 

Ssc,  6.  Be  it  further  enacted^  That  in  all  actions  of  partir  j^^  ^^li^iu  tii* 
tjon  that  shall  be  hereafter  commenced,  the  same  rule  and  *£P«*)*  ^' 
regulations  shall  take  place  with  respect  to  an  appeal  from  iap^itioni, 
an  mterlocutory  judgment  of  the  Circuit  Court  of  Common 
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Beas,  that  pafdtioii  sfaeall  be  made,  as  to  herein  befofe  prt- 

scribed  upon  the  like  jaijgiiient  upon  a  petition  for  pardtion. 

Before  parti-      Scc  7.  Be  ii  fwthir  mmtUd^  That  before  partidoo  be 

appoint  guar-  made  where  any  infants,  persons  wm  compos  vuniis,  or  otk- 

nan!  aad  ^  ^rways  incapacitated  to  tak^  care  of  their  estates,  are  inttt«- 


ageott  for  ab-  ested,  ffuardians  shall  be  appointed  for  all  suth  persons  by 

interestML      the  Court,  if  they  live  within  this  State,  and  if  any  person  or 

persons  interested  in  any  such  estate  happen,  (at  the  time 

-when  snch  application  shall  be  made)  to  have  been  beyond 

sea,  or  out  of  this  State  for  the  space  of  one  year,  and  not 

returned ;  and  having  no  sufficknt  attorney  within  the  same ; 

in  such  case  the  said  Court  to  whom  application  shall  be 

made  for  partition,  shall  appoint  some  discreet  and  disintei^ 

^'^'^tic^  b^  ^^^  person  or  persons,  as  agent  or  agents  for  such  absent 

fen  pfoceed-  party  Or  parties,  to  be  advising  on  his  or  thdr  behalf  in 

"^  making  such  partition ;  and  due  notice  shall  be  given  fay  the 

committee  to  all  concerned,  (that  are  known  and  within  the 

State,)  before  such  partition  be  made,  that  they  may  be 

present,  (if  they  see  meet)  at  the  time  of  making  the  same* 

1^.  6.    Bt  itfiirthtr  enacted^  That  if  any  partner  shaH 

to*bl»  KUd^^  ^^^^  ^  larger  share  set  off  than  is  such  partner's  true  and 

certain  cMc^   real  interest,  or  if  any  share  set  off  should  be  more  tham 

on  coniplauit.  ** 

equal  in  value  to  the  proportion  it  was  set  off  for,  then  and 
in  every  such  case  upon  complaint  to  the  Court  which  caufr* 
ed  such  partition  to  be  made,  within  three  years  of  the  mak- 
ing thereof,  by  any  aggrieved  partner  or  partners,  who  at 
the  time  of  making  such  partition  were  out  of  the  State,  and 
not  notified  thereof  as  aforesaid  seasonably  to  be  present  at 
the  same,  the  said  Court  shall  cause  partition  thereof  to  be 
^^•Idh^'  made  anew.  And  in  such  new  partition  so  much  and  no 
jotting  ciatmi.  morc  shall  be  taken  off  from  any  share  as  such  share  shall 
be  adjudged  more  than  the  proportion  of  the  whole  it  was 
designed  for,  estimating  such  lands  or  real  estate  as  in  the 
state  they  were  in  when  first  divided ;  and  in  case  any  im- 
provements shall  be  made  on  the  part  that  may  by  such 
new  partition  be  taken  off  as  aforesaid,  the  partner  who 
made  such  improvements  shaH  have  reasonable  satisfaction 
made  him  by  the  partner  or  partners  to  whose  share  the 
same  shall  be  added,  by  the  estimation  of  the  freeholders 
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f  kytd  in  dnktng  flvcb  ww  pardtfon,  or  the  mmj&t  put 
of  them.  And  the  Justiceft  of  die  same  Coun  who  ordered 
partkioD,  are  also  eiqpowerod  to  issue  execvtioa  for  such 
satis^ctsaii,  and  for  coats  in  such  neir  partition,  the  aame 
hmag  first  taand  and  aHowcd  in  the  said  Court. 

Slew  9*    Be  UJunhiT  tnocud^  T%at  when  partition  shaH  Coortt^iMr 
he  made  as  afbr^aid,  if  any  one  or  more  of  the  interested  uonen  to  m 
parties  applying,  ahall  negleet  or  i^tee  to  pay  thdr  jost  ^IJI^'''^  ^ 
proportion  of  the  charges  which  may  attend  such  divftiion) 
it  shall  and  may  be  lawM  >for  the  sbid  Court  who  ordered 
the  partition,  to  isane  an  execution  against  the  delinquent  or 
delinquents  interested,  and  applying  as  aforesaid :  PtatiiiJh^ 
an  account  of  such  charge  be  first  laid  before^  the  said  Comt 
who  ordered  the  partition,  and  the  just  proportiooa  of  tha 
persons  interested,  settled  and  allowed^  they  harring  been 
duly  notified  to  be  present  at  such  settlement  and  allowance* 
And  when  any  messuage,  tract  of  land,  or  other  r^l  estato 
afaall  be  of  greater  ralue  than  either  party^s  purpart  or  ^^^^^ 
share  in  the  estate  to  be  divided,  and  cannot  at  the  same  to  one,  in  cer- 
time  be  subdivided,  and  part  thereof  assigned  to  one,  and 
part  to  another,  without  great  inconvenience^  the  same  may 
be  settled  or  assigned  to  one  of  the  parties,  such  party  to 
whom  the  same  shall  be  so  assigned,  paying  such  sum  or 
sums  of  money  to  such  party  or  parties,  as  1^  means  ther^* 
of  have  less  tt\^  their  share  of  the  real  estate  aa  the  oom-*  ^, 

mittee  appointed  to  make  partition,  shall  award. 

[Approved  February  8, 1891«) 


CHAPTER  XXXVIIL 

An  Act  leijwctt^  Wilb  •xA  T«rt— ionH>  and  itgoUiliar  Ui«  DMOiOt  of  IfltMtel* 

Efltatef. 

Sbc.  1.  Bs  it  macHd  hf  ^ SenaieandHwue  0fR^t$€fif 
loltvet,  in  Legiihturt  assembUd,  That  every  person  of  the  n^y  dispose  at 
9ge  of  twenty  one  years,  and  of  sane  mind,  lawfully  eeised  J^^^^ 
of  any  lands^  tenements,  or  hereditaments,  within  Ihia  State,  i«u. 
in  his  or  her  own  ri^t  in  fee  simple,  or  for  the  life  or  live* 
of  any  other  person  or  persons,  and  every  person  as  sfar^ 

s^id,  being  the  owner  of  any  persona)  estate,  may  give^  dps-* 

18 
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poie  of,  and  derise  said  real  and  penmai  estate  bf^k^r 
ker  last  will  and  testament  in  writing,  to  and  among  his  or 
her  children  or  others,  as  he  or  she  may  see  fit. 
Willi  to  te  Sm€*  2.  Bi  it  Jnrther  ena€ied^  That  all  wills  of  any  lands, 
!^^!^Sd^  tenements  or  personal  estate  shaU  be  in  writing  and  sipied 
totted,  4^  by  w  the  party  so  deriaing  or  bequeathing  the  same,  or  by 
^  some  person  in  his  presence,  and  by  hA  express  direction, 

and  shall  be  attested  and  subscribed  in  the  presence  of  (he 
testator,  by  three  edible  witnesses,  or  the  same  shall  be 
utterly  void.    And  no  will  in  writing,  of  lands,  tenements, 
howrJoLd.   hereditaments  or  personal  estate,  nor  aigr  clause  thereof, 
shall  be  revoiced,  except  by  a  subsequent  will  or  codicil  in 
writing,  or  other  writing,  declaring  the  same,  or  by  buror^ 
mg,  canceUng,  tearing,  or  oUiterating  the  same  by  the  tea* 
tator.  Of  in  his  presence  and  by  his  consent  and  direction  j 
but  all  wills  of  lands,  tenements,  or  personal  estate,  shall  re^ 
main  and  conUnue  in  full  force  until  the  same  be  burnt,  can* 
celled,  WTO,  or  obliterated  by  the  testator,  or  by  his  direction, 
-    in  manner  aforesaid,  or  unless  the  same  be  s^Uered  by  some 
subsequent  willorcodicil,or  other  writing  of  the  testator,  s^ 
•d  in  the  presence  of  three  witnesses,  declaring  suQh  alteration. 
Sbc.  3.  Be  it  further  enocied,  That  whenever  any  person 
mZi^  shaU  hereafter,  in  and  by  his  last  wiU and  testament,  devise 
jwdtin  fee  j^y  i^^j^  tenements  or  hereditaments,  to  any  person  for  and 
•tnied.    "^  during  the  term  of  such  person'^  natural  life,  and  after  his 
death  to  his  children  or  heirs,  or  right  heirs  in  fee,  such  devise 
shall  be  takei^  and  construed  to  vest  an  estate  for  life  only  m 
such  devisee,  and  a  remainder  in  fee  simple  in  such  chUdren, 
heirs  or  right  heirs,  any  law,  usage  or  cuptom  to  the  con- 
trasy  ootwithstanding. 
SoWiar.,  Mt.      Sec.  4.    Be  it  farther  enacted,  That  notwithstanding  this 
^t^f  ^J  Act,  any  soldier  being  in  actual  military  service,  or  any  man. 
^^I^-^J;;^  ner,  or  seaman  being  at  sea,  may  dispose  of  his  moveables, 
^  "^         wages  and  other  personal  estate^  as  he  might  have  done  be- 
fore the  making  Qf  this  Act* 
Ni»c«p«(iT.        Sm^  &.    Be  UJurth^r  mfcUd,  That  no  wmcupative  will 
^^  w  shall  be  good,  where  the  esUte  thereby  bequeathed  shall 
Ml  ctMi.      exceed  the  value  of  one  hundred  dollars,  that  is  not  proved 
by  the  oath  of  three  witnesses,  who  were  present  at  the  mak- 
htf  thereof,  nor  unless  it  be  proved  that  the  testator,  at  th^ 


Inle  orprdlioimcing  the  same,  did  bid  tlie  persoift  {ffeaent^ 
tft  some  of  them-,  to  bear  witiiestt  that  such  was  his  will^  or 
to  that  effect,  nor  unless  snch  nuncupative  will  were  made  it 
the  time  ^fthe  last  sicktiesd  o^the  deceased,  and  in  the  house 
of  his  or  her  habitation  or  dwelKng^  or  where  he  or  she 
had  been  resident  for  th«  space  of  ten  days  or  more,  next 
before  the  makfaig'of  suth  will ;  except  where  such  person 
was  unexpectedly  taken  sick,  being  from  home,  and  died 
before  he  or  she  returned  to  the  place  of  *his  or  her  hab- 
kation» 

Sbc.  6%    Bt  it  further  maeied^  That  no  letters  testament^  ^mc  tffl  tfUr 
'  wpy  or  probate  of  any  nuncupative  will  shall  pass  the  seat  of  ftJJ2^th*5 
any  Court  of  Probate,  till  fourteen  days  after  the  decease  of  tMUtor,  4rc 
the  testator  be  fully  expired,  n(v  shall  any  nuncupative  will 
be  at  any  time  approved  and  allowed,  unless  due  notice 
shall  have  been  given  to  all  persons  interested. 

Sbc*   7»    Bt  itfmrihtr  macUd^  That  after  six  months  shall  ...aor  after  tui 
have  passed,  after  speaking  any  ^pretended  testamentary  JU^Jj^t, 
words,  no  testimony  shall  be  received  to  prove  the  same  as  4«« 
m  nuncupative  will,  unless  the  said  words  or  the  substance 
diereof,  were  reduced  to  writing  within  six  days  after  the 
tame  testamttitaiy  Words  were  spoken* 

Sbc*  8*    Bt  iijurihir  enacted^  That  if  any  person  hath 
attested,  or  ahall  attest  the  execution  of  any  will  or  codicil,  \^S^^( 
to  whom  any  beneficial  devise,  legacy,  estate,  interest,  gift  ^J^jf  *^ 
or  appointment  of,  or  affecting  any  real  or  personal  estate  uet  to  be 
(other  than  and  except  charges  on  lands,  tenements  or  her-  ^dtM^^ 
editaments,  for  the  payment  of  any  debt  or  debts)  shall  be 
diereby  given  or  made,  such  devise,  legacy,  estate,  interest, 
gift  or  appointment,  shall  so  far  only  at  concerns  such  per> 
son  attesting  the  execution  of  such  will  or  codicil,  or  any 
person  claiming  under  him,  be  utterly  void,  and  such  person 
"Shall  be  admitted  as  a  witness  to  the  execution  of  such  will 
or  codicil,  such  ddrise,  legacy.  Mate,  interest,  gift  or  a|v 
pointment,  notwithstanding^ 

Sic  9.    Bt  UJnrAer  enaeudj  That  in  case  by  any  will  ^r^j^  ^ 
or  codicil  already  made  or  hereafter  to  be  made,  any  lands,  certain  cafes, 
tenements  or  hereditaments,  are  or  shall  be  charged  with  ^toSsi!^to 
any  debt  or  debts,  and  any  creditor  whose  debt  is  so  charge  ^^jSa.^^^  ^ 
ed,  hadi  attested  or  shall  attest  the  execution  of  such  will  /v 
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Mdieil,  ertty  Aich  ofedkor  nolwidntaiidnig  Mch  chaigt^ 
shall  be  adttitt«d  as  a  witBMs  to  the  exccuUon  of  such  will 

er  codicil. 

S«c.  10.    Be  it  further  eMcUd,  That  if  any  person  hath 
J^^^tbSr    attested  or  shall  attest  the  execuiioa  of  any  will  or  codicil, 
^^t  ^   to  wb«tt  a«y  ^fS^^y  ^  twiw»t  18  ^P  shall  be  thereby  given, 
witnesietto     g^j  gu^h  persoo  before  he  or  she  shall  give  his  or  her  test** 
nony  concerning  the  execution  of  any  such  will  or  codicil, 
■hall  have  been  paid,  or  have  accepted  or  released,  or^shall 
refuse  to  accept  such  legacy  or  bequest,  upon  tender  there* 
^,  such  person  shall  be  admitted  as  a  witness  to  the  execu- 
tion of  such  will  or  codicil,  notwithstanding  such  legacy  or 
bequest :  Ptmided  alweifi,  That  the  credit  of  such  witnesses 
as  aforesaid,  shall  be  sulgect  to  the  oonsideralion  of  the 
Court  or  Jury  before  whom  such  witness  or  witnesses  may 
be  examined,  or  his  or  her  testimony  or  attestation  made 
we  of  in  Uke  manner,  to  all  intents  and  purposes  as  the 
ciedit  of  other  witnesses  in  allotbtf  caoMS  ought  to  becoDr 
sidered  of  and  determined. 
Sac*  IK  Be  UJurOur  eMded,  That  in  case  any  legatee 
Le^tect.  Ay  aa  aforesaid,  who  hath  attested  the  execntkm  of  any  wSl  or 
tetor,  to^be  '  codicil  already  made,  or  shall  attest  Ae  execwdoii  of  any 
^wl^^ir  ^nU  or  codicU  which  shall  hereafter  be  naide,  sh^l  have- 
died  in  the  life  time  of  the  testator  or  before  he  or  she  shaU 
have  received  or  released  the  legacy  or-bfsquest  so  givea 
hkn  or  her  as  aforesaid,  and  before  he  or  she  shall  have 
refosed  ^  receive  such  l^cy  or  bequest,  on  tender  made 
thereof,  such  legatee  shall  be  deemed  a  ItgA  witness  U»  die 
execution  of  such  will  or  codicil  notwitfastanding  such  legacy 

or  bequest 

Sxo.  IS.  Beiiju§tdur  eiNu^  That  no  persoftto  whom 

No  WiiM.^  any  beneficial  estate,  interest,  ffift  or  appointmeiA  shaH  be 

competent      givcu  ov  made,  which  is  hereby  enacted  to  be  nail  and  void 

aftemM^i  ^  as  aforesaid ;  or  who  shaH  have  refosedto  leoeive  any  Saab 

efit^fr^.w"h  '*8?*^y  ^^  bequest,  on  tender  made  as  aforesah),  a«d  whf 

wiu  by  u^cy  shall  have  been  examined  as  a  witness  concerning  the  ex^ 

outlon  of  such  wiH  or  codidl,  shall,  after  ke  or  aha  shaH 

have  been  so  examined,  demand  or  Mceftfe  any  profit  mr 

benefit  of  or  fl^m  any  such  e^te,  interest,  gift-  or  appoi>a» 

ment,  so  given  or  made  to  Urn  or  her  in  aadby  anysadi  v4 
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«r  codicil,  6r,'4tmaBd^  reoeife  or  acecpt  tnm  tsy  penon  or 
penons  whatsoever  any  tueh  legacy  or  bequcM  or  any  sol* 
k&ccion  or  compeoeation  for  the  eame  in  any  manner  wkal- 
«¥er« 

Sac.  IS.  iBe  tr  ytirlW  fNackd,  That  wfaea  any  testator  a  Lagvtee  iwr. 
and  by  his  last  will  and  testament,  bath  given  or  shall  gire  i2en  oo  m^ 
any  chattels  or  real  estate  to  any  person  or  persons,  and  the  S^Jebuto 
same  shall  be  taken  in  execution  for  the  payment  of  the  tes-  berafundedhj 
tatoFs  debts,  or  shall  be  sold  thercibr  as  the  law  provides,  ^. 


in  such  case,  all  the  other  legatees,  derisees  and  heirs,  shafl 
refund  their  average  or  proportional  part  of  such  loss  lo 
such  person  or  persons  from  whom  the  bequest  shall  be  so 
taken  away,  and  he  or  they  shall  and  may  mainlaii;i  a  suit 
or  action  at  law  to  compel  such  contribution* 

Sbc*  14.  Be  ujurtketr  macUi^  That  when  any  child  shaU  Potthmnoin 
happen  to  be  bom  afier  the  death  of  the  father,  without  ^^^  ^' 
ha?ing  any  provision  made  in  his  will,  every  such  posthi>> 
mous  chikl  shall  have  right  and  interest  in  the  estate  <^  his 
or  her  father,  in  Uke  manner  as  if  the  father  bad  died  iniea' 
late,  and  the  same  shall  be  assigned  to  him  or  her  accord^- 
ingly ;  and  in  every  such  oase  the  Judge  of  IVobate  shdl 
issiie  his  waiiau,  as  in  ease  of  intestate  estates,  to  assign  to 
such  posthumous  chiU,  a  share  in  his  <w  h^  &ther's  estate 
equal  to  what  he  would  have  inherited,  if  his  or  her  feidier 
had  died  mtestale;  and  the  same  shdQ  be  taken  in  propoi^ 
tion  from  the  devisees  and 'legato^f  vvka  own  the  estate  by 
vdrtne  of  siidi  irflL 

Brno.  15.    BeUJwrAormmiid,  That  any  child  or  ckiU»  ^^^/^' 
reu^  or  their  legal  reprcsmtalivesyincase  of  their  deaib,  not  the  wui  of 
having  a  l^acy  given  him,  her  or  them,  in  the  will  of  their  toirfiStu'iA 
fiitker  or  mothee,  shall  have  a  ppopvtian  of  the  estate  of  ^^^J^ 
their  parents  aesipiedun^  him/her  or  them,  as  thoufphsooh  3l^4^- 


parent  had  died  intestate:  ProsMM^auch  child^  diildren  or 
giaadchildten  have  not  had  an  equal  prc^portion  of  the  de* 
aasatd^  estate  bestowed  on  him,  her  or  them,  in  the  de* 
naasedls  life  time»  And  when  any  chiM^nrand  ehiU  or  oth- 
er  relation,  havi^  a  devise  of  real  or  personal  estate,  and 
such  devisee  shall  die  before  the  testator,  leaving  lineal  de* 
soeadants^  saob  desceadanis  shall  take  the  estate  real  or 
pCfBooal  an  Iha  same  way  and  manner,  such  devisee  would 
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hkvt  dhsne,  in  erne  ht  had  survmd  i1m  tetiatftr,  knf  Ikw, 
Widnw  may  usage  CT  cufltom  to  tbe  contrary  notwithstandiiig.  Aho  the 
kTbi  W  widow  in  all  cases  may  wave  the  provition  made  for  her 
dbdm'  iMr  in  the  Will  of  hcT  deceased  husband,  and  claim  h«  dower 
^^*   .       and  have  the  same  assigned  her  in  the  same  manner  as 

though  her  husband  had  died  intestate* 
Estate  not  d*-     SsL  16.    Be  U  fittrtker  eimeted^  That  all  such  estate, 
diftrib^  to  real  or  personal,  that  is  not  devised  or  bequeathed  in  the  last 
^'^^'^^^       will  and  testament  of  any  person,  hereafter  to  be  proved, 
shaH  be  distriboted  in  the  same  manner  as  if  it  were  an  in- 
testate estate. 
tMMteto  M.        ^^*  1  '^^    ^^  ''  Jni^thir  tna^edy  That  when  any  person 
d^^!!!7a!^    shall  die  seised  of  any  lafids,  tenements,  or  hereditaments, 
be  dittribMed.  or  any  right  thereto,  or  etititled  to  any  interest  therein,  ia 
fee  simple,  or  for  the  life  of  another,  not  having  lawfully 
llevised  the  sakne,  the  same  shall  descend  in  equal  shares  td 
his  children^  and  to  the  lawful  issue  of  any  deceased  chiM 
by  right  of  representation;   and  uriien  the  intestate  shaU 
leave  no  issue,  the  same  shall  descend  to  his  father^  and 
when  there  shall  be  no  issue  nor  father,  the  same  ^all  de- 
scend in  equal  shares  to  the  Intestate's  mother,  if  any^  and 
to  his  brothers  and  sisters,  and  the  children  of  any  deceased 
brother  or  sister  by  right  of  representation ;   and  if  the  in* 
testate  leave  no  Issue,  fether,  brother  or  sister,  then  the 
same  shall  descend  to  his  mother,  if  any,  but  if  there  be  no 
mother,  then  to  his  next  of  kin,  in  equal  degree  ;  the  collate 
eral  kindred  claiming  through  the  nearest  ancestor,  to  be 
preferred  to  the  collateral  kindred  claiming  through  a  com- 
mon ancestor  more  remote ;   and  the  degrees  of  kindred,  irt 
Hidet  in  m-    all  cases  to  be  computed  aocordinir  to  the  rules  of  the'  civil 

ftud  told» 

S«d.  Md       1&^;  And  when  there  shall  be  no  kindred  the  same  shaH 

aiodte  ofjcoA-  escheat  to  the  State,  saving  always  to  the  intestate^  bus* 

STCM.  band  his  tenancy  by  tfie  courtesy ;  and  to  his  widow,  her 

dower  at  the  common  law,  unless  she  be  lawfally  barred  ot 

PnriMo  u  to  ^^^  ^°^  *  Pr&fMM  komvet^  Hiat  when  any  child  shall  dk 

duidran  dy-  under  age,  not  having  been  married,  his  share  of  the  inher- 

teff  under  t|e,  jtgnce  that  Came  from  his  father  or  mother,  shall  d^M^end 

in  equal  shares  to  his  father^  or  mother^s  other  children  then 

living  respectively^  and  to  the  issue  of  such  other  children 

as  are  then  dead^  if  any,  by  right  of  represMtation :   And 
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fnmdedjuriwry  That  when  the  istoe  or  oext  of  kin  to  the 
intestate,  who  may  be  entitled  to  his  estate  hj  virtue  of  this 
Act,  are  all  m  the  same  d^vee  (rf  kindred  to  him,  they  shall 
share  the  same  estate  equally^  otherwise  they  Shall  take  ao 
cording  to  the  right  of  representatioD* 

Sec.  1 8.    Be  U  farther  muickd^  That-  when  a  man  and  '^^^^^  ^7 
his  wife  shall  be  seised  of  lands,  tenements  or  hereditaments,  ^ 

in  her  right  in  fee,  and  issue  shall  be  bom  alive  of  the  body 
^f  such  wife,  that  may  inherit  the  same,  and  such  wife  shall 
die,  the  husband  shall  have  and  hold  such  estate  during  his 
natural  life,  as  tenant  by  the  courtesy.  And  the  widow  of  ^>o'w  ^  *»*• 
the  deceased  shaM  in  all  oases,  be  entitled  to  her  dower  in 
the  real  estate  (where  she  shall  not  have  been  otherwise  en- 
dowed before  marriage}  ax)d  tp  a  recovejry  of  tb$  same  in 
manner  as  the  law  directs. 

S*c  19.  Be  itfanUr  maeiedj  That  wheji  any  person  ^^  ^ 
shall  die  possessed  of  any  personal  estate,  or  of  aqy  right  or  tribated,  after 
interest  therc^in  not  lawfully  disposed  of  by  last  will,  the  SebuT^c 
same,  after  allowing,  to  the  widow,  if  any,  her  wearing  ap 
parel»  acoMrding  to  the  degree  and  estate  of  her  husband, 
and  such  further  necessaries  as  the  Judge  of  Probate  shall 
order,  regard  being  had  to  the  state  of  .the  family  under  her 
care,  shall  first  be  applied  to  the  payment  of  the  intestate's 
debts  with  the  charges  pf  bis  funeral,  and  of  settling  his  es- 
tate ;  and  the  residue,  if  any,  shall  be  distributed  amopg  the 
same  persons  b  the  same  proportion  to  whom  the  real 

estate  shall  by  law  descend ;  Profoide4  Aonxi^r,   That  the  Proyiio  u  to  I 

husband  of  the  intestate  shall  be  entitled  in  all  cases,  husband  of  in- 

testate* 

to  the  whole  of  the  said  residue  $  and  further  that  if  the 
intestate  shall  leave  a  widow  and  issue,  the  widow  shall  be 
entitled  to  cme  thvd  part  of  Ihe  ;md  residue ;  or  if  there 
be  no  issue,  to  one  half  part  thereof;  or  if  there  b^  no  kip^  % 
fhred  to  the  said  intestate,  th^n  ^he  shall  be  eutitled  to  the 
trhole  of  said  residue :  •ind  prowded  further^  That  when  dred  to  es- 
ihere  shall  he  no  husband,  widow  nor  kindred  to  the  intes-  cheat  to  stat«. 
Iftte,  the  whole  of  the  said  r^due  shall  escheat  and  epure  to 
the  State. 

[Approved  Mar^h  90,  1821.]  v 
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CHAPTER  XXXIX. 

An  Act  rMpiclsi(lI«rtci|^tad4teIU^teMi«9ii^of 

Rights  of  ro-  ^*^*  ^*  B*  «V  maciti  by  tht  Senate  and  Btmse  of  Repre* 
3^^JZ  '^'^'^^^^i  »«  Legislature  assembled^  That  where  any  mort- 
cntiyof  mort*  gagee  OF  vendce,  craiming  any  lands  or  tenements  granted 
upon  conditi6n  by  force  of  any  deed  of  mortgage  or  bargain 
and  sale  with  defeasance,  or  any  person  claiming  and  hold" 
ing  under  them,  have  lawfully  entered  and  obtained,  or  shall 
lawfully  enter  and  obtain,  the  actual  possession  of  such  lands 
or  tenements,  for  the  condition  broken,  the  mortgagor  or 
vendor,  or  other  person  lawfully  claiming  under  them, 
shall  have  right  to  redeem  the  same,  at  any  time  within  three 
years  next  after  such  possession  obtained,  and  not  after* 
wards ;  and  upon  payment  or  tendering  of  payment  of  the 
Original  debt  and  damages,  with  lawful  interest  and  costs,  or 
performing  or  tendering  performance  of  such  other  condi- 
tion, as  the  case  may  require,  or  such  part  thereof  as  was 
remaining  unpaid  or  unperformed  at  the  time  of  such  entry^ 
together  with  such  further  reasonable  sums  as  may  have 
been  disbursed  and  expended  in  necessary  repairs  of  fences 
and  buildings,  and  for  the  advancing  and  bettering  such  e9« 
tate,  over  and  above  what  the  rents  and  profits  thereof,  upon 
a  just  computation,  shall  amoimt  to,  to  such  mortgagee, 
vendee  or  person  lawfully  claiming  and  holding  under  them, 
and  in  possession  as  aforesaid,  within  the  time  aforesaid;, 
such  mortgagee,  vendee,  or  other  person  claimmg,  and  in 
possession  as  aforesaid,  to  whom  such  tender  has  been,  or 
shall  be  made,  shall  be  obliged  to  accept  such  payment,  or 
other  performance  of  the  condition,  and  thereupon  to  restore 
and  deliver  possession  of  such  cistate,  and  seal,  execute,  ac» 
knowledge  and  deliver  a  good  ^nd  sufficient  deed  m  the  law 
of  release  and  quitclaim,  and  all  his  right  therem,  to  the  per> 
son  making  such  tender,  having  lawful  right  to  redeem  iht 
same,  or  cause  satisfaction  and  payment  to  be  entered  hi 
the  margin  of  the  record  of  such  mortgage  in  the  Register'ii 
office,  and  shall  sign  the  same,  which  shall  forever  after  db* 
charge  and  release  such  mortgage,  and  perpetually  bar  all 
actions  to  be  brought  thereupon  in  any  Court  of  Record* 
And  if,  on  payment  or  tendering  of  payment,  performance 
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09  tendering  of  performance  as  aforesaid,  such  mortagee,  Proc««t  in 
vendee,  or  person  lawfully  claiming  or  holding  under  them,  mortgagee  re- 
and  in  possession  as  aforesaid,  doth  or  shall  refuse  or  ne»  ^Tsessi^^^'^ 
gleet  to  deliver  possession,  and  release  his  right  in  such 
estate  as  aforesaid ;  such  mortgagor,  vendgf  6r  other  person 
lawAiUj  claiming  as  aforesaid,  may  have  his  bill  in  equity 
originally  triable  in  the  Supreme  Judicial  Court,  or  Circuit 
Court  of  Common  Pleas  in  the  county  where  the  estate 
lies,  and  shall  insert  the  same  in  a  writ  of  attachment  or 
original  summons,  returnable  to  the  Court  whose   seal  it 
shall  bear,  and  shall  cause  such  writ  to  be  served  on  the  ad- 
verse parly,  as  other  writs  of  attachment  or  original  sum- 
mons are  by  law  to  be  served :  Provided  hatDever,  That  the 
entry  above  described,  shall  be,  by  process  of  law,  or  by  ^J^^^^ 
the  consent  in  writing  of  the  mortgagor  or  those  claiming  gagee'*  ••try. 
under  him,  or  by  the  mortgagee's  taking  peaceable  and  open 
possession  of  the  premises  mortgaged,  in  in*esence  of  two 
witnesses. 

Sec  2.   Be  it  further  enacted^  That  the  Justices  of  either  proceeding. 
of  said  Courts  are  hereby  empowered  and  authorized  to  re-  **  ^^  "?*?■ 

.7  1  gagor  8   Dill  in 

ceive  and  hear  every  such  cause,  as  shall  be  brought  before  equity. 
them  as  aforesaid ;  and  on  consideration  of  the  several  pleas 
and  allegations  made  by  either  party  (or  by  the  party  com- 
plaining, only  b  case  the  other  party  upon  being  duly  call- 
ed does  not  appear,  but  makes  default)  to  decree  and  enter  up 
judgment  therein,  agreeably  to  equity  and  good  conscience, 
and  to  award  execution  accordingly ;  and  in  case  of  non- 
appearace  of  the  party  complained  of,  or  of  his  refusal  to 
accept  such  sum  as  the  Court  shall  adjudge  to  be  due,  or  to 
accept  such  other  act  or  thing  as  the  Court  shall  adjudge  a 
reasonable  and  equitable  performance  of  the  condition  of 
the  deed,  and  thereupon  to  restore  possession  and  execute 
a  rdease  as  aforesaid,  such  sum  being  left  in  the  custody  of 
the  Court  on  behalf  and  for  the  use  of  such  party,  or  such 
other  act.  or  thing  as  the  Court  shall  order  and  direct,  being 
dcme  by  the  complainant,  judgment  shall  be  entered  up  for 
the  conq>lainant  to  recover  possession  of  such  estate,  and  ex- 
ecution shall  issue  accordingly;  and  the  Court  may,  at  their 
discretion  award  costs  to  either  party,  as  equity  may  re-  Proyiioforap- 

<]uire:    Provided^  That  nothing  herein  contained  shall  be  c.«fc\  ?!•«■. 

19  ^ 
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coottrued  to  pwvtnt  an  appeal^from  tke  judgment  of  n^ 
Circuit  Court  of  Common  Pleas,  ren<)ered  upon  any  proccM 
given  by  force  of  thie  Act. 
Jadfmnit  ott      Ssc*  3.   Bt  it  JurthtT  4naoi§dj  That  m  all  real  actions,  on 
b^Suond!  «<»*«««»  ^  Iwgaio  and  sale  with  defeasance,  the  judgment 
shall  be  ooQditional,  that  if  the  mortgagor  or  vendor,  his 
heirsi  executors  or  administrators,  shall  pay  unto  the  m<Hrt* 
gagea  or  veodeei  his  executors  or  administrators,  such  sum 
as  the  Coiut^shall  adjudge  due,  within  two  months  from  the 
time  of  enteriog  up  judgment,  with  interest,  then  no  writ  of 
possession  shall  issue,  otherwise  the  plaintiff  shall  be  entiilad 
to  his  writ  of  possession  in  due  form  of  law. 
In  foiu  for  >«.      Sac.  4.    Be  ii/urtlur  mtacUd^  That  when  it  shall  appear 
^"^fTt  tothe  Court,  in  any  suit,  which  is,  or  may  be -pending  for 
nwde  "Dtft'^  ^^  redempti<Mi  of  lands  or  tenements,  granted  and  held  upon 
if  MceawiT :   condition,  by  force  of  any  deed  of  mortgage,  or  bargain  and 
sale  with  dejfeasance,  that,  by  reason  of  any  assignment  or 
conveyance  thereof,  before  the  commencement  i^such  suit, 
or  for  any  other  cause,  it  is  necessary  to  the  attainmwt  of 
justice,  that  some  other  person  claiming  or  holding  by  fo^ce 
of  such  convey^tnce,  should  be  made  party  to  the  suit  vritb 
the  original  defendant,  the  Court  may,  on  motjRm,  and  upon 
such  terms,  with  regard  to  costs,  as  they  shall  deem  reason* 
able,  oi^der  such  person  to  be  made  a  party  to  the  suit,  by 
serving  him  with  an  attested  copy  of  the  original  bitt  in 
equity,  and  'the  motion  and  order  thereon,  in  such  ntenoer 
Procaedii^  if  ^  ^^  CouTt  may  direct.    And  upon  the  cqppearance  or  de- 
^7  Appetr.    f^uit  of  the  pcrsou  so  sumsKMied,  the  suit  shall  proeeed  in 
the  same  manner  as  if  be  had  been  originally  made  a  defend- 
ant. 
Govt  mrny  «n-     Ssc  5.   Bt  UfurUur  mwcttd^  That  when  a  decree  shall 
l^^.c'ir^  be  made  for  the  redemption  of  any  lands  or  tenements  grant- 
^nShT^^  ^  ^  ^^  ^^^^  ^  aforesaid,  the  Court  shall  have  power  to  eiv 
ter  a  decree  or  judgment,  and  to  award  execution  against 
any  defendant  or  defendants,  jointly  or  severally,  as  the  case 
may  require,  for  such  amount  in  damages,  as  shall,  in  equity 
and  good  conscience,  be  found  due  from  hifloi  or  them  res« 
pectively,  for  the  rents  and  profits  received,  over  and  above 
the  sums  reasonably  eiqpended  in  rcf>airing  and  hetlering  the 
estate  to  be  redeemed. 
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•  Sbc.  6.    Bt  UJkrihtr  mtacted,  Tkat  Irbea  toy  smn  of  Coart  My  d*- 

"  •     ^      duct  nx>iii  iiK^ 

AMMiey  shall  have  been  brought  into  Court,  m  any  suit  for  ney  brought  in 
the  redemption  of  lands  or  tenements,  granfied  aiid  held  a&  cdvedT"^  ^ 
^resaid,  the  Court  sfaall  hate  power  to  deduct  therefrom  ^f  «**^  ^^ 
such  sum  as  the  party  for  whose  use  it  was  brought  in,  may  ^f^^  ^^  ^ 
\te  justly  chargeable  with,  by  reasrni  of  rents  and  profits      ■*^=*'5*«^* 
which  he  has  received.  Or  costs  awarded  agaihst  him'  in  the 
same  suit ;  and  the  amount  so  deducted,  shall  be  restored  t(> 
the  party  who  brought  in  the  »ame«    And  if  any  person  td 
whcMD  money  is  tendered^  in  order  to  redeem  lands  or  tene* 
ments  granted  and  held  as  aforesaid^  shall  receive  of  the 
person  tendering  the  same,  a  larger  sum  than  he  is  justly  en» 
titled  U>  retain,  he  shall  be  held  to  account  for  the  excess,  id  ' 

manner  aforesaid* 

Ssa  7.  Ait  fiurther  enacted^  That  whenever  any  mort-  statt  Tra&siW' 
gagor,  who  shall  have  mortgaged  any  real  estate  to  the  State,  ch»^a  mon.  * 
his  executors,  administrators,  heirs  or  assigns,  shall  pay  in*  ^^  *** 
to  the  treasury  the  fuil  sum   due  on  such  mortgage,  the 
Treasurer  may,  and  it  shall  be  his  duty,  to  sign  and  seal  a 
discharge  of  such  mortgage,  and  to  release  and  quitclaim  to 
the  estate  therein  mentioned  (o  be  granted ;  and  to  acknowl* ' 
edge  the  same  before  a  Justice  of  the  Peace ;  which  deed 
being  recorded .  in  the  Registry  of  Deeds  for  the  county 
where  such  estate  is  situate,  shall  ^effectually  discharge  such 
mortgage  to  all  intents  and  purposes:   Provided  howeoer^ 
That  nothing  in  this  Act  shall  be  construed  to  authorize  any  „ 

,  No  ftdemp- 

mortgagor,  his  heirs,  executors,  administrators  or  assigns,  to  tion,  after  end 
redeem  any  mortgaged  premises,  after  the  expiration  of  three  ^fi^^treM- 
years  from  the  entry  of  the  State  by  the  Treasurer,  or  his  '««'• 
substitute,  or  any  other  person  thereto  authorized  by  law 
upon  the  mortgaged  premises,  for  the  bireach  of  the  coi^ 
dition  of  the  mortgage. 

Sbc  6.    Be  itjurther  enacted^  That  whenever  there  shall  la  caM  of  aii;- 
be  a  disagreement  between  the  Treasurer  for  the  time  be^  tmlTiMsar- 
ing,  and  the  person  applying  to  redeem  any  real  estate  !^^  S^y 
inortgaged  to  the  State,  as  to  the  sum  equitably  due  on  such  ^  biUiaequi- 
mortgage,  the  person  so  applying  and  having  a  right  to  re*  ^* 
deem  such  estate,  may  file  a  bill  in  equity  for  the  redemp- 
tion thereof,  in  the  Supreme  Judicial  Court  in  the  county  of 
Cumberland,  and  the  same  Court  shall  cause  an  attested 
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cop  J  of  sueh  petition,  with  a  suminons  thereon,  to  appear  at 
the  next  term  of  said  Cknatt  in  said  count  j,  to  b<  served 
fourteen  days  before  the  commencement  thereof,  on  the 
Treasurer,  who  is  hereby  authorized  in  behalf  of  the  State, 
to  appear  in  said  Court  and  answer  to  such  petition ;  and 
the  said  Court  within  said  county  shall  proceed  to  hear  the 
parties,  and  shall  determine  and  adjudge  what  sum  is  justly 
due  on  said  mortgage  to  the  State ;  and  the  Treasurer  shall 
be  empowered,  and  it  shall  be  his  duty  to  accept  the  sum 
adjudged  by  said  Court,  to  be  due  on  said  mortgage,  and 
upon  receiving  the  same  to  discharge  and  release  such  mort- 
gage in  the  manner  prescribed  in  the  third  section  of  this 
Act:  Provided  always^  that  aH  the  costs  and  charges  of  di&* 
charging  such  mortgage,  and  of  the  process  for  ascertaining 
the  sum  due  on  the  same,  shall  be  bcNme  by  the  person  or 
persons,  applying  to  redeem  the  estate  mortgaged,  and  not 
by  the  State  or  the  Treasurer. 

Sbc.  9,  Bt  ii  further  enacted,  That  whenever  any  per- 
son or  persons,  to  whom  any  lands,  tenements  or  heredita- 
ments may  be  mortgaged  for  the  payment  of  debts,  or  the 
performance  of  any  collateral  promise  or  engagement  what- 
soever, shall  decease  before  recovery  of  seizin  and  posses- 
sion of  the  lands,  tenemlents  or  hereditaments  mortgaged, 
that  then  the  debts  due,  on  said  deed  or  mortgage,  and  the 
lands,  tenements  or  hereditaments,  mortgaged  by  the  same, 
shall  be  assets  in  the  hands  of  executors  or  administrators, 
as  personal  estate,  and  the  executors  or  administrators  shall 
have  the  same  control  and  power  of  disposal  of  all  the  es- 
tate which  the  said  deceased  had,  in  the  lands,  tenements 
and  hereditaments  mortgaged,  as  if  they  had  been  a  pledge 
of  personal  estate ;  and  executors  or  administrators  may 
bring  actions  for  recovery  of.  seizin  and  possession  of  the 
lands,  tenements  and  hereditaments  mortgaged,  as  aforesaid  ; 
in  which  actions,  it  shall  be  sufficient  to  declare  on  the  seizin 
and  possession  of  the  testator  or  intestate.  And  \i^henever 
executors  or  administrators  shall  recover  seizin  or  posses*' 
sion  of  lands,  tenements  or  hereditaments  mortgaged  as 
aforesaid,  the  executors  or  administrators,  shall  be  seized 
and  possessed  of  the  estate  so  recovered  to  the  sole  use  and 
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behoof  of  the  widim  and  heirs  of  the  intefttsile,  or  such  de^' 
vuees  of  the  testator  to  whom  said  estate  may  be  devised. 
*   Stc.  10.  Be  itfurAer  enacUd^  That  alter  executors  or  ad-  Exacnton  aad 
ministrators  shall  recover  seixin  and  possession  of  any  lands,  J^^'Vo*^ 
tenements  or  hereditaments,  mortgaged  as  aforesaid,  if  any  or^'^^SST 
'  mortgagor,  his  heirs,  executors,  administrators  or  assigns,  esute,  maym- 
shall  within  the  time  limited  for  redeeming  the  estate  mor&*  ^oa^mooe/  % 
gaged,  redeem  the  mortgaged  premises,  the  executors  or  ad-  ^^^|!!^ 
ministrators  shall  be  entitled  to  receive  the  said  redemption 
money,  and  are  hereby  authorised,  empowered  and  directed 
to  discharge  the  said  mortgaged  premaees  by  release,  quit- 
claim or  other  legal  conveyance. 

'  Skc.  11.   Be  iifiiriur  enaci^.  That  in  case  the  purchaser  Mode  of  n- 
of  any  right  in  equity  to  redeem  mortgaged  real  estate  taken  fSlte "fromdic 
and  sold  on  execution  and  redeemed  from  such  sale  by  the  purchaser  of  a 
execution  debtor  or  debtors,  within  ona  year  next  after  the  til 
time  of  executing,  by  the  officer  to  the  purchaser  aforesaid,  ^"^^"' 
the  deed  thereof  by  the  payment,  by  the  debtor  or  debtors 
of  such  sum,  as  may  by  such  sale,  have  been  satisfied  on 
such  execution,  with  the  interest  thereof,  deducting  the  rents 
and  profits  the  purchaser  or  any  under  him  may  have  re- 
ceived over  and  above  repairs  made  by  the  purchaser  or 
any  under  him,  shall  have  satisfied  and  paid  the  mortgagee, 
his  heirs  or  assigns,  the  sum  due  on  said  mortgage,  the 
mortgagor  shall  have  the  right  to  redeem  such  mortgaged 
estate  of  such  purchaser,  or  any  under  him,  at  the  time  and 
in  the  way  and  manner  he  might  have  redeemed  the  same 
of  the  mortgagee,  had  no  such  sale  been  made,  and  at  suck 
rime  only. 

[Approved  February  5, 1821.] 


rij^ht  inequity 
en  on  e&e- 
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CHAPTER  XL. 

An  Act  coocerning  Dower. 

Sic.    1 .    B«  U  enacied  by  the  Senate  and  House  o/Reprer  i>ow«r  to  be 
feniathes,  in  Legislature  assembled^  That  when  the  heir  or  in  one  month 
tenant  of  the  freehold,  shall  not  within  one  month  next  after  .if  not  ^idov 
demand,  assign  and  set  out  to  the  widow  of  the  deceased  ^^^ 
her  dower  in  all  land?,  tenements  or  hereditaments  whereof 


ne: 


hf  law  the  10  ^r  flity  be  dowaUe,  aeeordiiig  |o  tte  Crae  ia-> 
tendment  of  the  law,  tbeit  Buch  ^mdow  nay  sue  for  aad  re« 
cover  the  same  by  writ  of  dower,  of  such  heir^  cnr-tenant  of 
the  freehold. 
and  in  Hith         Ssc.  2.    Be  tl /WrAcT  MMwIi^  That  upon  renderiDe  judff* 

wit  she  may  *  r  *    ^  l        j  i      j 

racoverdftm-  m^nt  for  any  woman  to  recover  her  dower  in  any  lands, 
tl^ofd^^^  tenemenu  or  hereditaments,  reasonable  damages  shall  be 
nuid.  awarded  to  her  from  the  time  of  such  demand  and  refusal : 

«,.  .,  .^  And  a  writ  of  seizin  shall  be  directed  to  the  Sheriff  of  the 
of  seizin  to  county  Of  his  deputy,  who  shall  cause  her  dowec  in  such  efr- 
to  bTte^"!^  tate  to  be  set  out  to  her  by  three  disimerested  freeholders  of 
Mie^d  fl^h^  the  same  county,  who  shall  be  under  oath  to  set  out  thi^ 
en  oo  ofttb.     same  equally  and  imparUaliy,  without  favour  or  atfectioo,  as 

conveniently  as  may  be* 

Dower  of  rents      Sec.  3«    Bt  itfuriher  enfl€kd^  That  of  estates  of  which  a 

uay^Jlign-  woman  is  dowaUe,  and  where  no  division  can  be  convenient 

^^^"^^^^  ly  made  by  metes  and  bounds,  dower  shall  be  assigmyl  in  a 

special  manner,  as  of  a  third  part  of  the  rents  or  profita  to 

be  computed  and  ascertamed  in  manner  as  aforesaid. 

Alien  widow        Ssc.  4.    St  it  futtluT  tMcUd^  That  the  widow  of  any 

dowabb.        citisen  of  the  United  States,  who.  may  have  been,  or  who 

shall  be  ^an  alien  at  the  time  of  intermarriage  with  such  citi> 

zen,  shall  be  entitled  to  dower  in  her  husband's  estate  in  this 

State  in  the  same  manner  as  other  widows  are  by  virtue  of 

(his  Act. 

Where  h  *  ^'^*  ^*    ^^  it  further  enacted.  That  in  all  cases,  where 

band  dies  seiir  any  person  has  died  or  shall  die,  seized  of  any  estate,  leav* 

tnieTt^one"  ing  a  widow  who  is  lawfully  entided  to  dower  therein,  such 

third  of  renu,  ^iJow  shall  be  cntiUed  to  have  and  receive  one  undivided 

income,  ^. 

until  dower  net  third  part  of  the  rents,  income  and  profits  of  such  estate 
ed.  *'**^  until  the  heir  or  heirs  of  such  deceased  person  shall  assign 
and  set  out  to  such  widow  her  dower  according  to  law,  or 
until  the  same  shall  be  actually  assigned  and  set  out  to  her 
under  ^  judgment  of  Court,  or  on  order  of  a  Court  of 
Probate. 

Sbc.  6.    Be  U  further  enaetedj  That  the  ^tate  in  which 

e^  of  which  a  widow  shall  have  a  right  to  claim  dower  by  this  Act,  in  all 

LTi^owed^  such  lands,  tenements  and  hereditaments  of  which  the  bus* 

band  wa«  seized,  in  fee,  either  in  possession,  reversion  or 

remainder,  at  any  time  during  the  marriage,  except  wtwe 
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i|ich  md9«r,  by  her  own  consent,  may  hove  been  provided  ^^^^'^' 
for  by  way  of  jointure,  prior  to  the  marriage,  or  where  she  ndeaMd  Imt 
may  have  relinquished  her  rijght  of  dower  by  deed  under  ^^^ 
her  hand  and  seal* 

[AppoTttwd  February  19, 1821.} 


CHAPTER  XLI.   . 

m 

Ab  Act  to  Brond«  fiw  tlw  Location  of  certain  Luids. 

•    Sac.   1*    Sb  U  enacted  bjf  f^  Senette  and  House  ofRepf- 
$€ntatioe9^  in  LegieUthtre  assemhhdj  That  wherever  in  the  j^j  ^e  k>ca- 
grant  of  any  township,  or  parts  thereof  heretofore  made,  or  ^^^j^ 
which  may  be  made  hereafter,  there  may  be  certain  lo(s  on  appUcatioa 
therein  reserved  for  the  use  of  said  township,  and  for  pub-  ^. 
lie  uses,  and  the  lots  so  reserved  as  aforesaid,  shall  not  be 
located  by  the  grantee  or  grantees  of  such  township,  or  part 
thereof  by  the  time  the  said  township  may  be  incorporated, 
it  shall  and  may  be  lawiful  for  the  Justices  of  the  Circuit 
Court  of  Common  Pleas  within  the  county  where  such  land  . 
lies,  on  application  made  to  them  by  the  assessors  of  such 
town,  or  a  major  part  of  them,  and  no  sufficient  cause  being 
shown  to  the  contrary,  to  appoint  a  committee,  by  issuing  ^   ^  commit- 
Cheir  warrant  under  th^  seal  of  said  Court,  directed  to  three  tee  of  3  disin- 
disinterested  fireeholders  of  said  county,  requiring  them  as  haickn, 
soon  as  may  be  to  locate  the  several  lots  jn  said  township 
reserved  as  aforesaid,  and  to  designate  the  several  uses  for 
which  the  said  lots  were  respectively  reserved  in  the  erigi-  ^^^^^ 
nal  grant  of  the  said  town,  or  of  the  parts  thereof;  the  said  ^  ^r  ^^^ci^ 
lolB  to  be  of  an  average  quality  with  the  residue  of  lands  in  Mrred  in  the 
the  said  town.  «^*' 

Sec*  3.  Be  itjuriher  tnacied,  That  the  said  committe  pre- 
vious to  their  proceedfaig  to  execute  the  warrant  aforesaid,  ST™  mr  '^ 
•hall  be  sworn  to  the  faithful  discharge  of  their  duty  by  any 
Jusdce  of  the  P^ace  within  said  county,  a  certificate  thereof 
to  be  made  on  the  back  of  said  |f  arrant ;  and  shall  give  no- 
tilce  of  their  appointment,  and  of  the  time  and  place  of  their 
meeting  to  execute  said  warrant,  by  causing  the  same  to  be  »."<*  P^«  "•' 
published  in  one  or  more  newspapers  printed  in  the  State, 
and  by  posting  iqp  written  notifications  in  two  or  more  puK- 
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of  fi^  ]jc  places  within  the  tows  where  said  iand  lie8,at  least  thirty 

days  prior  to  their  making  tbe.kxration  aforesaid* 

Coinimtt«e  (o      Sbc«  3.   Bt  it  Jutther  enacUd,  That  the  said  commiOee 

under  th^    shall  make  return  of  said  warrant,  under  their  hands  and 

huKU  and       geals,  or  the  hands  and  seab  of  a  majority  of  them,  with 

MMt  soon    M  ^         «^  ' 

0M17  bo.         their  doings  therein,  to  said  Circuit  Court  of  Common  Pleas, 

as  soon  as  may  be  after  their  service  is  performed ;  and  the 

Qoptod  m2  n-  same  being  accepted  by  the  said  Court,  and  being  recorded 

S?iiSir*  ^  ^^^  ^^®  ^f  ^^^  Registry  of  Deeds  in  said  county  within 

B«Bt  six  months  from  the  date  of  the  said  return,  shall  be  the  Ie> 

gal  assignment  of  the  said  lots  to  the  several  uses  for  which 

they  were  reserved, 

LIfc*b*"a5*  ^^*  *•  ^*  *'  f^rihtr  enacttd^  That  whenever  any  pro- 
proprietor  and  prietor  or  proprietcNrs  of  any  grant  of  land  shall  locate  such 
c.  Com.  P|«M  lots  as  may  have  been  reserved  for  public  uses,  and  make  a 
may^oiS^  retuTu  thereof  to  the  said  Circuit  Court  of  Common  Pleas, 
i^  it  shall  be  lawful  for  the  said  Court  to  confirm  the  same,  and 

when  so  done,  such  lot  shall  be  deemed  legally  located,  and 
assigned  for  the  uses  intended  and  mentioned  in  the  original 
.  grant  of  the  same, 

[Approved  March  16, 1891.] 


■;0.'- 


CHAPTER  XLII. 

Ao  Act  for  tba  bettor  Mcaruf  ,  and  rtndorioi^  more  eflertml,  Qraota  avd 

lions  to  Pioos  and  Charitable  oset. 

PMamUe.  V^HEREAS  many  gnnii  and  donations  bare  heretofore  been  made  by  Mndry  weU 
disposed  persons,  ,in  and  by  such  expressions  and  terms  as  plainly  show  it  was 
the  intent  and  expectation  of  such  grantors  and  donors,  that  their  several  gnats 
and  donations  aboukd  take  etfwt,  ao  as  that  the  eetetM  granladihoakd  go  in  no- 
cession;  bat  doubts  have  arisen  in  what  cases  such  dooatioiii  and  grants  n^ 
operate  so  as  to  go  in  succession,  for  ascertaining  whereof: 

p^^f         Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rqn-t- 
churches,  not  sentatives.  in  Legislature  assembled.  That  the  deacons  of  all 

episcopal,  and    t 

church  war-     the  scvcral  Protestant  churches,  not  being  episcopal  church- 
paT  chmxhe^  ^^)  ^^^  ^^^  church  wardens  of  the  several  episcopal  church* 

cor'^^rat^Md  ^'  ^^'  ®^^  *^^^'  ^  deemed  so  far  bodies  corporate^  as  to 

take  hinds,  4rc.  take  in  succession  all  grants  and  donations,  whether  real  or 

^c.  personal  made  either  to  their  several  churches,  the  poor  of 

their  churches,  or  to  them  and  their  successors,  and  to  sue 
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and  defend  in  all  actions  touching  the  same ;  and  whenever 

the  ministers,  elders  or  vestrj,  shall  m  such  original  grants 

or  donations  have  been  joined  with  such  deacons  or  church 

wardens  as  donees,  or  grantees  in  succession,  in  such  cases^ 

such  officers  and  their  successors  together  with  the  deacons 

or  church  wardens,  shall  be  deemed  the  corporation  for 

Such  purposes  as  aforesaid ;  and  the  minister  or  ministers  of 

the  several  Protestant  churches,  of  whatever  denomination,  Miaiitertofdl 

are,  and  shall  be  deemed  capable  of  taking  in  succession  cbu^ie^  may 

any  parsonage  land  or  lands,  granted  to  the  minister  and  his  Ij^jjjjj'^jf^" 

successors,  or  to  the  use  of  the  ministers ;  and  of  suing  and  de-  puted  to  tfao 

J.      ,.  «         .  t  '         t  •         1-  i-»       •      ministry  omtt© 

fending  all  actions  touchmg  the  same ;  savmg  thatiiotnmg  m  of  the  minis- 
Ais  Act  shall  be  construed  to  make  void  any  final  judgment  ^' 
of  any  Court  of  Common  law  or  Probate ;  saving  also  that  no 
alieiiatioh  of  any  lands,  belonging  to  churches  hereafter 
made  by  the  deacons,  without  the  consent  of  the  church,  or  ^^^  ^?"gqck 
ft  committee  of  the  church  for  that  purpose  appointed,  or  P^i^^^  "^^ 
by  church  wardens,  without  the  consent  of  the  vestry,  shall  legtJandeffec- 
be  sufficient  to  pass  the  same ;  and  that  no  alienation  here- 
after  made  by  ministers  of  lands  by  them  held  in  succession, 
shall  be  valid  any  longer  than  during  such  alienors  continp 
uing  ministers  unless  such  ministers  be  ministers*  of  particu* 
lar  towns,  districts  or  precincts,  and  make  such  alienation 
with  their  consent  respectively;  or  unless  such  ministers  so 
aUening  be  ministers  of  episcopal  churches,  and  the  same  be 
done  with  the  consent  of  the  vestry ;  and  the  several  church- 
es in  this  State,  not  being  episcopal  churches,  are  hereby 
empowered  to  choose  a  committee  to  call  the  deacons  or 
other  church  officers  to  an  account ;  and  if  need  be,  com- 
mence and  prosecute  any  suits  touching  the  same,  and  also 
td  advise  and  assist  such  deacons  m  the  administration  of 
the  affairs  aforesaid.  . 

Sic.  2.    Be  it  further  enacted.    That  the  incofue  of  the  Li^j.^^^.^  ^^ 
grants  made,  or  to  be  made  to  any  one  such  body  politic  iDcomeofmch 
for  pious  and  charitable  uses,  shall  not  exceed  the  sum  of 
WL  hundred  dollars  per  annum. 

[Approved  March  %  1821.] 
20 


i54  "Lands,  &c.  IN  coBfMOir. 

« 

CHAPTER  XUIL 

An  Aet  fer  the  bettw  aMuugiiig  Landi,  Wbutw  tad  oUnr  real  estate,  \fiag  In 


Aar  fiT«  pro-  ^^^*  ^*  -LfK  t<  enacted  by  the  Senate  and  House  of  R^rer 
apply  torn  Juk  '«"^^'*^"»  ***  Legislature  assembled^  That  when  and  so  often, 
tioetocaUa  as  any  five,  or  a  major  part  of  the  proprietors  of  lands^ 
wharves,  or  other  real  estate  lying  in  common,  in  any  part 
of  this  State,  shall  judge  a  proprietors^  meeting  to  be  neces- 
ti^uJonrfc*^  sary,  they  may  make  a  written  application  to  a  Justice  of 
the  sute,  or  the  Peace  through  the  State,  or  to  a  Justice  of  the  Peace 
where  the  within  the  county  where  such  estate  lies,  for  a  warrant  for 
lands  lie—  ^^  calling  of  a  meeting,  expressing  the  time,  place  and  oc- 
Sach  Jmtice    casion  thereof;  and  such  Justice  is  hereby  empowered  to 

BMT  issue  war-  . 

nnt  to  one  of  grant  a  waq'ant  for  such  meeting  accordingly,  directed  to 
tors ^te 'notify  ^^^  of  the  proprietors  asking  the  same,  or  to  the  proprie- 
at'the^unle^  ^^^*®  clerk,  requiring  him  to  notify  the  proprietors  of  the 
place  rj||uest.  meeting,  and  the  time,  place  and  occasion  of  the  same ; 
Manner  in       which  notification,  in  case  such  estate  lies  in  any  incorpo- 
S'.fb.  ^  rated  town,  shall  be  given  in  writing  and  posted  up  in  some 
public  place  or  places  within  such  town  fourteen  days  at 
least  before  the  day  appointed  for  the  meeting,  and  for  the 
like  time  before  such  meeting  shall  be  advertised  in  one  of 
the  Portland  newspapers,  and  in  one  of  the  newspapers  (if 
such  there  be)  printed  in  the  county  wherein  such  real  es- 
tate lies ;  or  in  case  such  estate  doth  not,  or  shall  not  lie 
within  any  incorporated  town,  such  written  notification  shall 
be  given  by  advertising  the  same  in  any  two  of  the  said 
Portland  newspapers  and  in  one  other  newspaper,  (if  such 
there  be)  printed  out  of  Portland  in  the  county  where  such 
estate  lies,  at  least  four  weeks  successively  before  such 
meeting;  or  such  meetings  may  be  otherwise  warned  by 
posting  up  written  notifications  in  some  public  place  in  each 
and  every  town  and  plantation  where  any  one  or  more  of 
the  said  proprietors  may  reside,  fourteen  days  at  least  be- 
Wliatmeaa-    fore  the  time  appointed  for  holding  such  meeting;  and  such 
prietors^  msy  and  SO  many  of  the  proprietors  as  shall  assemble  personal- 
adopiwbaa     j^^  ^j,  ]yy  ^jj^jj,  attomies,  and  meet  accordingly,  shall  have 

power  by  a  major  vote  to  choose  a  moderator,  a  clerk?  A 
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treasurer,  a  collector  or  collectors  of  taxes,  a  committee  or 
committees,  and  aiij  other  needful  officers  to  manage  their 
afiairs ;  which  clerk  shall  enter  and  record  all  votes  and  or* 
d^rs  that  from  time  to  time  shall  be  made  and  passed  in  the 
proprietors'  meetings,  who  shall  be  sworn  to  the  faithful  dis- 
charge of  his  office ;  and  to  agree  upon  and  appoint  any 
other  waj  or  method  of  calling  and  summoning  meetings  for 
the  future,  that  shall  be  mo^t  suitable  and  convenient  to  the 
proprietors ;  and  also  to  pass  votes  or  orders  for  the  set- 
tling, or  encouraging  the  settling,  managing,  improving,  or 
dividing  such  common  lands,  wharves  or  other  real  estate 
not  before  severed  and  divided ;  and  to  annex  penalties  to 
the  breach  and  non  observance  of  such  orders ;  Provided^ 
such  penalty  doth  not  exceed  three  dollars  for  one  offence  : 
Provided  aho^  that  such  orders  so  made,  with  penalties,  an-  •  "* 

nexed  to  them,  be  allowed  and  approved  by  the  Court  of 
Sessions  for  the  county  where  such  land  or  estate  lies,  and 
be  not  repugnant  to  the  general  laws  of  this  State ;  in  which 
case  such  orders  shall  have  such  force  and  effect  as  that  ^ 
such  proprietors  by  their  treasurer,  agent  or  agents,  may 
^recover  the  penalty  thereto  annexed  against  the  breakers 
or  non  observers  thereof,  m  any  Court  proper  to  try  the 
same ;  such  penalty  to  be  disposed  of  as  the  proprietors  Pfcoprieton  to 
shall  direct.    And  the  votes  shall  always  be  collected  and  7^   •ccord- 

,  "^  vng  to  thoic  UH 

numbered  according  to  the  interest  of  the  proprietors  prcs-  terett. 
ent  where  the  same  is  known.    And  no  other  affair  shall  be  t^  tcted^oD, 
acted  on  at  any  meeting  of  the  proprietors,  than  what  is  ex-  2jjJ*£**JJIJl 
pressed  in  the  warrant  or  notification  for  such  meeting.         not. 

S£r«  2.  Be  it  farther  enacted^  That  the  moderator,  chos- 
en at  any  such  meeting,  shall  be  thereby  empowered  to  nodentor. 
manage  and  regulate  the  business  of  that  meeting.  And 
where  it  shall  so  happen  that  any  matter  remains  doubtful 
after  a  vote,  the  moderator  is  hereby  directed  and  requir- 
ed to  cause  the  same  to  be  decided  by  the  poll,  if  any  one 
or  more  desire  it ;  such  polls  to  be  numbered  according  to 
their  interest. 

Sec.  3.    Be  it  fitrther  enacted.  That  it  shall  and  may  be  Pioprieton 
lawful  for  all  proprietors  in  common  and  undivided  lands,  ^^^^^ 
grants  and  other  real  estate,  or  interests  whatsoever,  to  sue,  ^^  ^7  ts^^ 
commence  and  prosecute  any  suits  or  acaons  m  a  Court 
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prqpcr  to  tr  j  the  saoie,  either  by  themselves,  or  their  agenu, 
or  attomies ;  and  in  like  manner  to  defend  all  such  suits 
and  actions  as  shall  be  commenced  again&t  them  or  any  of 

them. 

Swc.  4.    Be  iifurOur  cnaeted,  That  it  shall  and  may  be 

legfj  meeti^^  lawful  to  and  for  the  proprietors  of  any  common  and  undi* 

m^mcrfw  the  vided  lands  or  other  real  estate,  or  the  major  part  of  them 

purpoMsa  of     according  to  the  interest  of  the  proprietors  present,  by 

the  proprMtT ;  ,  i.ini  •  ii 

themselves  or  their  lawful  attornies,  at  any  legal  meeting  to 
vote,  grant  or  order  the  raising  of  any  suitable  sum  or  sums 
of  money,  that  shall  by  them  be  thought  sufficient  for  bring- 
ing forward,  completing  the  settlement  of,  or  managing  or 
improving  such  lands  and  estate,  and  to  carry  on  and  prose- 
cute  or  defend  any  actions  or  suits  that  may  be  brought  by 
or  against  them ;  or  for  carrying  on,  managing,  or  effectmg 
•nd  atMM  the  any  Other  affair  for  the  common  good  of  such  proprietors ; 
ri^'irin'^aai.  and  to  levy  and  apportion  such  sum  or  sums  (raised  for 
'^^^  the  £nds  and  uses  aforesaid)  upon  the  proprietors'  several 

rights  in  such  common  and  undivided  lands  or  estates,  equal* 
ly  and  ratably,  according  to  their  several  interests  therein* 
If  •sKttmeiitt  And  every  proprietor  who  shall  neglect  to  pay  to  the  coUec- 
JJ3[hin*tii«"**   tor  or  treasurer,  or  committee  of  such  propriety,  his  propor^ 
tiroes  eppointr  ^^^  of  such  sum  or  sums  of  moiiey  as  have  been,  or  from  time 
-    to  time  shall  be  duly  granted  and  voted  to  he  raised  and  le- 
vied upon  the  proprietors'  rights  and  shares  ia  such  lands 
and  estates,  for  the  space  of  six  months,  with  respect  to  those 
Qoiice,  who  live  within  this  State,  and  twelve  months  with  respect 

to  those  who  live  out  of  it,  after  such  grant,  and  his  or  their 
proportion  thereof  shall  have  been  posted  and  published  in 
Committee      ^b^  Several  newspapers  as  m  the  case  of  notification  as  afor^ 
Mction  TO**     *^^'  ^^^^  ^^^  committee  of  the  proprietors,  or  the  mqor 
machetneces-  part  of  such  Committee,  may,  and  are  hereby  fiilly  empow* 
^Mt^proprie-  ered  from  time  to  time,  at  a  public  vendue,  to  sell  and  c<hi* 
ton'  nghta»4rc.  y^y  away  so  much  of  such  delinquent  proprietors'  right  or 
share  in  such  common  land  or  estate  as  will  be  sufficient  to 
pay  and  satisfy  his  tax  or  proportion  of  such  graot,  and  aU 
reasonable  charges  attending  such  sale,  to  any  person  thai 

STbSui  p^  ^^"  &^^  °^^**  ^^^  ^^  s^^^»  notice  of  such  sale  and  of  the 
▼iouBiy  ptm.  time  and  place  thereof  being  given  by  posting  as  aforesaid, 
Mode  of  no-  ^^^  publishing  the  same  in  at  least  two  of  the  newspapa::^ 
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aforesaid,  five  weeks  successivelv  before  the  tinae  of  luch  CoBunittM 
$ale ;  and  may  execute  a  good  deed  or  deeds  of  convejrance  deeai,  ^-c. 
of  the  lands  or  estate  so  sold  unto  the  purchaser  thereof,  to 
hold  in  fee  simple :   Pr&vidtd  nevtrthth$$^  That  the  propri> 
etor  or  proprietors  whose  right  or  share  shall  be  so  sold,  ma/^eem 
shall  have  liberty  to  redeem  the  same  at  any  time  within  ^^.*^**^* 
twelve  months  after  such  sale,  by  paying  the  sum  such 
right  or  share  sold  for,  and  charges,  together  with  the  fur- 
ther sum  of  twelve  dollars  for  each  hundred  dollars  produce  T*™.  ®^  **' 

demption. 

ed  by  such  sale,  and  so  pro  rata  for  any  less  or  greater  sum* 
S|K7.  d«    Bt  it  furthft  endctedj  That  the  treasurer,  asses- 
lors,  collector  or  collectors,  which  at  any  time  may  be  chos-  Jj^JJ^^na 
en  by  the  proprietors  of  any  common  and- undivided  lands  or  £^*^<^|,*% 
other  real  estate,  shall  be  sworn  before  a  Justice  of  the  Justica, 
Peace  to  the  faithful  discharge  of  their  respective  trusts,  and 
in  case  no  Justice  of  the  Peace  shall  be  present  at  the  meet-  ^^  y^^  ,^. 
ing  of  such  pro{Mrietors,  then  any,  or  all  the  officers  directed  entor  in  case, 
to  be  sworn  by  this  Act,  may  be  sworn  by '  the  moderator; 
and  such  treasurer  is  hereby  empowered  to  demand,  sue  TKasorermay 
for,  recover  and  receive  all  such  sums  of  money,  debts  and  due^^^^^ 
dues,  as  shall  at  any  time  belong  to  the  said  proprietors,  or  be  ^'**  ^' 
any  ways  due  or  coming  to  them,  and  make  payment  thereof 
according  as  he  shall  be  lawfully  ordered  and  directed  by 
the  proprietors,  and  render  his  reascmable  account  thereof 
en  demand ;  and  such  treasurer  shall  continue  in  his  office 
till  the  proprietors  shall  see' cause  to  choose  another. 

Sbc  $•  Be  iiJinrAer  enact^df  That  the  proprietors  of  such 
undivided  land  ot  eststte,  where  the  same  hath  been  hereto-  "»y  <^^<J?  ^ 
fore  stated  and  each  one's  proportion  known,  shall  be,  and  their  landi, 
hereby  are  empowered  to  order,  manage,  improve,  divide,  ^' 
or  dispose  of  the  same  in  such  way  and  manner  as  shall  be 
concluded  and  agreed  upon  by  the  major  part  of  the  inter- 
ested present  at  any  legal  meeting,  the  votes  to  be  collected 
and  accounted  according  to  the  interest.    And  any  propri* 
etor  may  vote  as  well  by  attorney  specially  appointed  for  ^^^^'b- 
chat  purpose,  as  in  person :    And  the  proprietors  of  all  such  auomey. 
undivided  lands  and  estate  not  stated,  nor  the  proportions 
known  as  aforesaid,  shall  be,  and  hereby  are  empowered  to 
order,  manage,  improve,  divide  or  dispose  of  the  same,  as 
}iath  been  or  shall  be  concluded  and  agreed  on  by  the  ma- 


pne- 
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jor  part  m  number  of  such  proprietors  present  at  an j  such 

■leeUMboMU  ^^^^^S '    P^<^i^  atmoyi^  That  the  meetings  of  proprie> 

«n  by  Mi>Nini.  tors  that  may  be  notified,  or  which  may  hereafter  be  held 

by  adjournment  or  adjomiunents  agreeable  to  former  laws, 

shall  not  be  affected  by  the  passmg  of  this  Act :    But  such 

meetings  and  the  transactions  regularly  made  thereat  shaH 

be  as  valid  to  every  intent  and  purpose  as  though  this  Act 

had  never  been  made. 

After  find  <&      Sbc.    7.    Be   t(  fitrtker  enacted,    That  notwithstanding 

MopriMon  to  ^^^  ^^^^  division  of  any  lands,  wharves  or  other  real  estate 

lying  in  common,  and  which  had  been,  or  shall  have  been 

held  and  improved  as  a  proprietary,  the  last  proprietors  or 

holders  in  common,  shall  continue  in  their  corporate  capacity, 

until  their       *"*^''  *^'  debts  and  taxes  due,  to  such  proprietary,  are  coUect- 

<l»bto  are  paid  ed  and  received,  and  until  all  their  contracts  and  agreements, 

And  coUected,  .   ,     ■  I 

made  prior  to  such  final  division,  shall  be  performed ;  and 
are  and  shall  be  liable  and  capable,  m  and  by  the  same 
•ad  be  UeUe  ^^^^  ^"^  capacity  as  before  such  division,  to  sue  and  be 
to  be  wed  u  sucd,  and  by  their  agents  to  pursue  and  defend,  in  all  mat- 
dirisioo,  .  ters  and  demands  respecting  such  proprietary,  until  final 
judgment  and  execution ;  and  shall  and  may  call  and  hold 
boidmeetiiiKa  meetings,  and  choose  all  necessary  oflicers,  and' may  vote, 
and  tnoMct    j^jg^gg^  \^yy  g^^d  collcct  all  reasonable  rates  and  assessments, 


in  like  manner,  form  and  proportion  as  before  such  division 
such  proprietary  could  or  might  have  done :  Pnyoided  ntvtr^ 
Proridad  chey  theless,  That  the  proprietors  aforesaid  shall  not  continue  to 
cmitinMtoact  ®^'  ^  ^^^^  corporate  capacity  for  more  than  ten  years  af- 
Borathao  tan  ter  the  final  division  of  their  lands  or  other  real  estate;  nor 
^^**^  shall  any  suit  brought  against  them  be  sustained,  unless 

Proprieton  commenced  within  six  years  from  the  time  such  right  of  ac- 
S^niMUei  of  tion  shall  accrue;  any  thing  in  this  Act  to  the  contrary  not- 
jut-te^of  ami-  withstanding. 

Clerk  last  ^^*  ^'   ^  itfurAer  enacttdy  That  the  last  clerk  chosen 

cboten  to  con-  by  the  proprietors  of  any  conmion  and  undivided  land,  or 

m^  *recSd«  <^^^^^  ^^^  estate  in  this  State  who  are  or  have  been,  or  may 

with  tomf      hereafter  be  empowered  by  law  to  hold  meetings,  choose  a 

ckrk.  clerk  and  other  oflScers,  shall  continue  to  execute  the  ofSce 

of  clerk  to  which  he  was  appointed,  notwithstanding  the  final 

and  total  division  of  such  lands  and  estate,  as  fully,  to  all  ift* 

tents,  constructions  and  purposes  whatsoever,  as  though  there 


FENCES,  &C-  0^  IW 

had  been  no  such  division  made,  and  until  the  same  records  J|^  JjjJ^ 
shall  be  lodged  with  the  clerk  of  the  town  in  which  the  land  towns,   Coort 
lies ;  and  when  the  lands  lie  in  several  towns,  they  may  be  decide^ vllth 
lodged  with  the  clerk  of  such  town,  as  the  Court  of  Sessions,  ^^^  ^^  ^ 
upon  application  to  them  made  for  that  purpose, shall  order  lodged; 
and  direct;  and  the  clerk  with  whom  they  may  be  lodged,  ^,,j^  ^.j^ 
and  his  successors  in  office  shall  be  fully  authorized  to  au-  »*7  c«rti^  ^ 
thenticate  any  copies  therefrom,  as  from  the  records  of  the 
town  of  which  he  is  clerk* 

.  Sec  9,  Be  it  further  maciid^  That  where,  after  such  final  Proprieton 
division  of  any  lands  or  other  real  estate,  which  have  been  ^^'^ecaii 
or  shall  have  been  held  as  a  proprietary,  the  proprietors  JS'^^JSJ^ 
making  such  division  have  ordered  and. delivered  or  shall  clerk  to  maim 
order  and  deliver  the  record  of  their  proprietary  into  the  their  proceed- 
custody  of  the  town  clerk  in  which  such  land  or  other  "^' 
real  estate,  or  part  thereof,  lAay  lie ;  the  proprietors  who 
shall  hold  any  meeting  for  the  purpose  before  mentioned, 
may  recall  the  said  record,  and  may  cause  the  clerk  then 
appointed,  and  sworn,  or  the  town   clerk  to  whom  such 
records,  have  been  conunitted,  to  record  all  votes  and  {nto- 
ccedings  which  shall  be  had  at  any  meeting  as  aforesaid  and 
copies  of  the  same  may  be  certified  as  by  law  is  provided  for 
certifying  any  other  part  of  such  record. 

[Approved  March  15, 1821*] 
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CHAPfER  XLIV. 

Aa  Act  lot  regulating  Fences,  and  general  and  common  Fieldi. 

Sflc*  1.    1j£  it  enacted  bjf  the  Senate  and  House  of  R^^  Eterr  town  to 
9€Matiou^  in  Legi$UUure  asiembUd^   That  in  every  town  ■n^two'or  ^ 
within  this  Slate,  there  shall  be  chosen  annually  by  the  in-  S^IfJ^^* 
habitants  thereof,  at  the  time  of  their  Meeting  for  the  choice 
of  town  officers,  two  or  more  judicious  and  discreet  freehold- 
ers, being  inhabitants  of  the  same  town,  to  be  Fence  View- 
ers, to  be  sworn  as  other  town  officers  are  sworn,  to  the 
faithful  discharge  of  the  duties  of  their  office* 

Sac  2.    Be  itjurther  enactedf  That  all  fences  of  four  feet  What  than  be 
high,  and  in  good  repair,  consisting  of  rails,  timber,  boards  S^u^l" 
or  stone  walls;   and  ^so  brooks,  rivers,  ponds,  creeks, 
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and  hedges,  or  other  matter  or  thing  eqolnle&t 
thereto,  in  the  judgment  of  the  Pence  Viewers,  within  whose 
jarisdiction  the  same  shall  lie,  shall  be  accounted  legal  and 
sufficient  fences  ;   and  the  respective  occupants  of  lands  in- 

OccopttrtfeC  cloeed  with  f^mce,  shall  keep  vp  and  inaintain  partiuon 
\^    fences  between  their  and  the  next  adjoining  inclosures,  in 
F^  eqaal  halves,  so  long  as  both  parties  continue  to  improve 
the  same ;  and  in  case  either  party  shall  neglect  or  refuse  to 
repair  or  rebuild  the  fence,  which  of  right  he  ought  to  oiain- 

^toomOiDis^'m  ^jn^  |)|0  aggrieved  pairty  may  forthwith  af^ly  to  two  or 

kcu  more  Fence  Viewers  of  such  town,  duly  chosen  and  swom^ 

to  survey  the  same ;  and  upon  their  determination  that  the 
fence  is  insufficient,  they  shall  signify  the  same  in  writing, 
to  the  occupant  of  the  land,  and  direct  him  to  repair  or  re- 
build the  same  withm  six  days ;  and  if  the  same  fence  shall 
not  be  repaired  or  rebuilt  within  the  said  term  of  six  days, 
it  shall  be  lawful  for  the  complainant,  that  improves  the 

Si/to  wyr*^*"  lands  adjoining,  to  make  up,  amend  or  repair  the  deficiency ; 

drobie  the  ad-  and  whcu  the  same  shall  be  completed  and  adjudged  suflBr 
cient  by  two  or  more  of  the  Pence  Viewers,  and  the  value 
thereof  together  with  the  Fence  Viewers^  fees  ascertained 
in  writing,  thecomplainant  shall  have  a  right  to  demand  and 
receive  of  the  occupant,  lessor  or  freeholder  of  the  land 
where  the  fence  was  deficient,  as  aforesaid,  at  his  election, 
double  the  sum  thus  ascertained  as  aforesaid,  for  the  ex- 
pense of  amending,  siurveying  and  viewing  the  fence ;  and 
in  case  of  neglect  or  refusal  to  make  payment  thereof  for 
the  space  of  one  calendar  month  after  demand  made  of  the 

•ad  after  one   P^i*^!^  against  whom  he  shall  make  his  election,  he  may 

■»n^  4*!!5   sue  for  and  recover  the  same,  by  a  ispecial  action  of  the 

to  Hut  and  12  .  ^      J  r 

per  cent  in-    casc  in  any  Court  proper  to  try  the  same,  and  interest,  cfi6^ 
^"^'^  per  cent*  per  month  until   judgment  shall  be  rendered 

therefor. 

Fence  riewen  ^*^*  ^*  ^*  *'  furthtt  enocttd^  That  when  any  dispiate 
to  assign  in  shall  arise  about  the  respective  occupants'  right  in  partition 
iharM  of  par-  feuces,  and  his  or  their  obligatk>n  to  tnaintain  the  same,  iq>> 
S^^'c^S^t  ^"  application  made  by  feither  party  to  two  or  more  Pence 
is  to  repair.  Viewers  of  such  town  where  the  lands  lie,  they  are  hereby 
empowered,  after  due  notice  to  each  party,  to  attend  at  time 
and  place,  if  they  see  cause,  to  assign  to  each  party  \m 
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%bsire  thereof,  in  writing :  which  assignment,  being  recorded 
in  the  Town  Clerk's  oflSce,  shall  be  binding  upon  such  per- 
sons and  the  succeeding  occupiers  of  the  respective  lands,  AMigomtef  to 
and  they  obliged  always  thereafter  to  maintain  their  part  of 
^aid  fence ;  and  in  case  any  of  the  parties  shall  refuse,  or 
neglect  to  erect,  keep  up  and  maintain  the  part  to  such  par-  Proceediiigsin 
ty  assigned,  the  same  may  be  done  by  the  aggrieved  party,  {^uSd  ^"rc? 
in  the  manner  before  in  this  Act  provided,  and  for  which  he  P^^'- 
shall  be  entitled  to  double  the  sum  ascertained,  in  manner 
as  aforesaid,  and  to  be  recovered  in  like  manner.    And  all  2iicS*^b« 
divisional  fences  between  man  and  man  shall  be  kept  in  good  ^^}^  «9^ 

*^        o  repair  onleM 

repair  throughout  the  year,  unless  the  occupiers  of  the  lands  otfcerwu 


srwue 


on  both  sides  shall  otherwise  agree.  HP*«>- 

Sec  4.   Be  it  farther  enacted,  That  when  lands  belonging 
to,  or  occupied  by  different  persons,  and  subject  to  be  fenc-  to^decdSTkr* 
ed,  are  bounded  upon,  or  divided  from  each  other  by  any  wriiin^howor 
brook,  pond  or  creek,  which  of  itself  is  not  a  sufficient  fence  of  T  Bueam  • 
in  the  judgment  of  the  Pence  Viewers,  and  it  is  in  their  opin-  fej[ji°2lu  bo 
ion   impracticable,  without  unreasonable  expense,  for  the  ^«**- 
partition  fence  to  be  made  in  the  middle  or  other  part  there- 
of, being  the  true  boundary  line  between  them  ;  if,  in  such 
case,  the  occupant  of  the  land  on  one  side  shall  refuse  or 
neglect  to  join  with  the  occupant  of  the  land  on  the  other 
side,  in  making  a  partition  fence  on  one  side  or  the  other,  or 
shall  disagree  respecting  the  same,  then  two  or  more  Fence 
Viewers  of  the  town  or  towns  wherein  such  lands  lie,  on  ap- 
plication to  them  made,  shall  forthwith  view  such  broo]^, 
river,  pond  or  creek  ;  and,  if  they  shall  determin^^  the  same 
not  to  answer  the  purpose  of  a  sufficient  fence,  and  that 
it  is  impracticable  to  fence  at  the  true  boundary  line  ;  they 
shall  Judge  and  determine  hpw,  or  on  which  side  thereof  the 
fence  shall  be  set  up  and  inaintained,  or  whether  partly  on 
one  side  and  partly  on  the  other  side,  as  to  them  shall  ap- 
pear just,  and  reduce  such  their  determination  to  writing, 
having  first  given  notice  to  the  parties  to  be  present  at  such  pr^^^oodi     * 
assignment :  and  if  either  of  the  parties  shall  refuse  or  ne-  cMeofo^ect 
gl^ct  to  make  up  and  maintain  the  part  of  the  fence  to  such  t^cJ^u^. 
party  belonging,  according  to  the  Fence  Viewers'  determi- 
nation in  writing,  as  aforesaid,  the  same  may  be  done  and 
performed,  as  in  this  Act  is  before  provided,  and  the  delin- 
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qii«nt  party  suliject  to  tbe  $aii>e  costs  and  charges  to  bt  rer 
covered  in  like  manner- 
iVTMBTwnoni      S^*  ^«  ^  k  farther  enacUd^  That  where  any  lands'  bcr 
<^*J|^f|''^  longing  to  two  persons  in  severaltyi shall  have  been  impToy^- 
improvied  id     ed  in  common,  without  a  partition  fence  between  them,  and 
^'fSdbet  to  one  of  the  occupants  shall  be  desirous  to  improve  his  part 
'^T^ndU^  wh»t  ^  severalty,  and  tbe  other  occupant  shall  refdse  or  neglect, 
procee^on    on  demand,  to  divide  the  line  where  the  fence  ought  to  be 
built,  or  to  build  a  sufficient  fence  on  his  part  of  the  line 
when  divided,  it  shall  be  in  the  power  of  the  party  desiring 
St,  to  have  the  same  divided  and  assigned  by  two  or  more  of 
the  Fence  Viewers  of  the  same  town,  in  the  way  and  maiv- 
ner  in  this  Act  provided ;  and  the  same  Fence  Viewers  may, 
in  writing,  assign  a  reasonaUe  time,  having  regard  to  the 
reason  of  the  year,  for  making  up  the  fence ;  and  if  the  oc- 
cupant complained  of  shall  not  build  and  erect  his  part  of 
the  fence  within  the  time  so  assigned,  it  shall  and  may  b^ 
lawful  for  the  other  party,  e^er  having  made  up  his  own 
part  of  the  fence,  to  make  up  the  other's  part,  and  recover 
.  therefor  double  tbe  sum  it  shall  cost,  with  the  fees  of  thr 
Fence  Viewers,  in  the  way  and  manner  in  this  Act  before 
provided, 

Ssc.  6.  Be  it  further  enactedy  That  when  one  party  shall 
futj  ahatt  cease  to  improve  his  land,  or  shall  lay  his  inclosure,  before 
proI«hi«Und,  Under  improvement,  in  common,  he  shall  not  have  a  rigbt 
to^*''^em«nr  *®  ^^^^  away  any  part  of  the  partition  fiance  that  to  him  he- 
•nd  laj  it  in  longs,  adjoining  to  the  next  inclosure  that  is  improved : 
^^rtidon  fence  Provided^  The  party  continuing  to  improve  will  allow  and 
tbftD  '^OB**^*  pay  therefor,  so  much  as  two  or  more  Fence  Viewers  shall, 
▼ihie,  4^.  by  in  Writing  determine  the  reasonable  value  thereof.  And 
^  JdjoiSiig^  whenever  any  lands  which  have  laid  unimproved  and  i^i 
iDcioBDre.  common,  shall  be  afterwards  inclosed  or  improved  by  de- 
which  hav«  pasturing,  the  occupant,  lessor  or  freeholder  thereof  sh^U 
edlnduJcom^  pay  for  the  one  half  of  each  partition  fence  standing  upon 
non  iban  be  the  divisional  line  between  the  same  land  and  the  land  of 
iinproTed—  the  inclosures  of  any  other  occupant  or  proprietor,  thA  value 
iroc^aing*  to  ^^^  p^j  thereof  to  be  ascertained,  in  writing,  in  ca^je  they 
shall  not  agree  between  themselves,  by  two  or  more  of  the 
Fence  Viewers  of  the  same  town  wherein  such  land  lies  | 
and  in  case  such  occupant,  lessor  or  proprietor  as  aforesai49 


tlndl  Baglect  or  rtfiwe  to  pay  for  a  moiety  xxt  the  pertiimi 

fences^  for  the  $pftQe  of  thirty  day$  ^ter   demaiMl  iiuide» 

the  value  having  been  ascevtained  as  aforesaidl,  the  pro* 

prietor  of  the  feti^  may  have  and  maintaia  in  form  afore-  where  to«niB* 

aaid,  an  action  of  the  case  for  such  value  and  the  costs  b^d«M,^ 

gf  aacertaioiog  the  same*    And  in  all  cases  where  the  line  ^"^  ^^^ 

upon  which  partition  fence  is  to  be  made  or  divided  is  the  from  each 

boundary  line  of  one  or  m<Nre  towns,  or  partly  in  one  town 

and  partly  in  another  lown,  a  Fence  Viewer  shall  be  taken 

from  each  town. 

Sac.  Ip    Be  UJkrihtr  eniacted^  That  when  a  water  fence,  Wetw  fcncw 
Or  fence  ninmng  mto  the  water  is  necessary  to  be  made,  the  ed  aqneUy  bjr 
iiame  shall  be  done  in  equal  halves,  unless  by  the  parties  ^''^^^ 
Otherwise,  agreed:  and  in  case  either  party  shall  refuse  or  Proceedingtm 
ne^teot  to  make  or  maitttaia  the  share  to  such  party  belcmg-  ^  ^  "^ 
JDgy  simiiar  proeeedingB  shall  be  had,  as  in  other  cases  of 
the  like  kind  respeeling  fences  out  of  the  water,  in  this  Act 
meniip^ed :    Pnm^d,  That  nothing  in  this  Act  contained  l^^^ 
shall  extend  to  house  lots,  the  contents  of  which  do  not  ex*  ^cm^qs  ^^ 
ceed  half  |in acre;  but  if  the  owner  or  owners  of  such  lots 
shall  improve^  his  neighbour  shell  be  compeUaUe  to  make 
and  maintain  one  half  of  the  fence  between  them,  whethw 
he  improve  Bt  iipt;  <Nr  to  make  void  any  written  agree* 
Vient  respecting  the  making  or  maiiKaiiiing  partition  fences. 

Sue*  flu  Bs  it^rihr  $M^iti,  That  any  Fence  Viewer  du-  ^S^^m 
Ij  chosfm  Md  sivovn,  who,  on  due  notiee  given  him  and  be*  ^^^  ^^^ 
ing  requited  Iqr  ^^J  perm>|k  interested  to  view  any  fepee 
Gonsplaiiied  o4  aa  in^i^Biiiepty  shall  neglect  forthwith  to  at? 
tend  the  fopM,  shaM  forfiiit  and  pay  the  sum  of  three  dollars, 
to  idm  Qt  tkMi  wh^  fjiaU  #ue  for  the  same,  within  forty  days 
after  such  deg^fiat,  aisd  eapb  Pence  Viewer  shall  be  paid  one 
iMsat  a  de(y,  Ghj  i^ents  for  half  a  day,  and  under  that  twen* 
9  fiY»  MKs^^^for  the  li«ie  be  shall  be  engaged  in  the  business 
of  \m  offi^  bjr  the  person  eiqpfeying  him*  And  in  case 
the  comi^imiiit  sbaU  A^bqet  to  pay  the  Fence  Viewers  their 
Iffgal  fim,  wilh»«^  thirty  day»  after  the  service  done,  they 
in0$y  seffselly  recover,  \^  an  action  of  the  case,  double  the 
^IWHmt  of  siidk  fisesf  aad  each  Fence  Vi^er  may  Be  a  witr 

fat  qt  agaiosihia  c^DipajiiAa  m  such  suit.  Proprieio«  of 

Saob  9*      B^it  >Hfr4ft#f  ¥mH4,  That  i^  any  ai)d  every  gei>erai  »<) 


^h^u  ^  ^^  ^^  plantation  in  thfe  State,  where  ftevwtJ  allotne&ta  of 
nuai  meetini^  lands  are  inclosed  and  fenced  in  one  general  field,  or  whei^ 
arrae  on  inode  ^^J  ^^  ^^^^  ^  iAclosed,  fenced  and  improved^  c^  wher^ 
^improviog,   all  tjjg  p,.oprietor8  of  any  land  shall  hereafter  see  cdose  W 

inclose,  fence  and  iiAplt>ire  the  same  in  such  mannei*^  such 
proprietors  may,  some  time  in  March,  annually,  and  from 
time  to  time,  as  they  judge  proper,  meet  together  to  make 
such  rules  and  adopt  such  modes  of  improvemeat,  as  cbey 
shall  think  just  and  equitable  and  moat  for  the  general  ben« 
efit ;  and  the  proprietor  or  proprietors  of  each  lot  respective- 
ly, during  the  time  of  his  or  their  pasturing,  planting,  mow* 
ing  or  otherwise  improving  his  or  their  part  in  such  general 
field,  shall  make  and  maintain  his  or  their  respective  paK  of 
the  whole  fence,  according  to  the  quantity  of  acres  of  land 
contained  in  his  or  their  allotment,  until  the  major  part  of 
the  propriety,  at  a  meeting  of  such  proprietors  legally  warned 
for  that  purpose,  shall  see  cause  to  alter  the  form  of  their 
improvement.  And  the  whole  general  fence  shall  be  meas- 
ured, and  each  proprietor's  part  set  out  and  apportioned  by 
two  or  three  discreet  indifiierent  persons,  appofaited  and  sworn 
for  that  purpose,  by  any  Justice  of  the  Peace  for  the  said 
county,  unless  the  major  part  of  the  propriety  agree,  land 

Each  Moptie-  P^^P^'^^^'*  ^^^  same  among  themselves.  And  when  the  pro- 
ton* propor-  portion  of  each  proprietor  in  such  general  fence  is  adjusted 
•1  fence  SS!^  and  determined,  the  same  shall  be  entered  uj^on  reoord  by 
te^?SS3i!**  ^^^  ^*^*  ^^^  propriety ;  and  wh«re  there  is  no  such  Oerk, 
by  the  Cleric  of  the  town  wherein  the  land  lies,  any  law. 


to  to  usage  or  custom  to  the  contrary  notwithstanding.    Andtiie 

pneton  in      charge  arising  by  dividing  and  setting  off  the  eev^al  parts 

K^'SSut^  of  ^<^1^  fence,  to  and  among  the  proprietors  of  tsKidi  incloa* 

^'  ed  and  fenced  in  one  general  field,  and  also  the  chtfge 

of  malring  and  maintaining  of  such  fence^  as  cannot  justly 

be  set  ofi*  to  any  particular  proprietor  or  prOprietats,  as  his 

or  their  part,  shall  be  borne  by  the  several  proprietors,  in 

proportion  to  their  respective  interests  in  such  ield. 

Pioceediogt         Sec.  10.    Be  it  further  enacted^  That  whenever  the  fence 

^rrowd  A  around  any  general  and  common  field,  belonging  to  any  free- 

bio^"  to***  ^^'^^^  occupant,  or  improver  of  any  land  in  such  field,  shall 

aoj  occupant,  bccome  deficient  and  need  repairing,  the  owner  thereirf' shall 

cieiitl'f^.       immediately  repair  such  defecdve  fenoe^  alter- being  duly  no- 
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tifiedKil-  wth  dififtkncy  by  mj  Fence  Vielvcr  of  tW^wo 
wherein  such  field  liedi ;  and  in  caee  the  owser  thereof  shall 
neglect  to  repair  such  defioctive  fences  4br  the  space  of  three 
days^  after  due  notice  given  thereof  by  any  Fence  Viewer  as 
aforesaid,  it  shaU  and  may  be  lawful  for  any  freeholder  or 
occupier  of  any  lands  in  such  fields,  to.  repair  such  defective, 
fence  $  and  when  the  same  ^all  be  coBi{rfeted  and  adjudged 
safficient,  by  two  or  more  of  the  Fence  Viewers  of  the  town 
uriierem  such  fence  Ueth,  and  the  value  thereof,  together 
with  the  Fence  Viewers'  fees,  ascertained  in  writing,  by  them 
snbscribed,  the  person  who  shall  make  up  xa  rqpair  such  de- 
ficient fience,  shall  have  right  to  demand  and  receive  of  the 
occupier,  lessor  or  freeholder  of  the  land,  who  ought  to 
foxkt  up  or  repair  the  samQ,  at  his  election,  double  the  ex- 
pense of  making  or  repairing,  sorveying  and  viewing,  such 
Itnee;  and  in  caseof  ne^ect  or  refiisal  to  make  payment 
hereof  for.  the  space  of  one  month,  after  notiee  and  demand 
made  ol  the  person  against  whom  he  shall  make  his  election, 
to  satisfy  him  therefor,  he  may  sue  for  and  recover  the  same 
by  a  special  actian  of  the  case,  with  cost  of  suit,  in  any 
Goort  proper  to  try  the  same*  And  whereas  it  often  hap- 
pms  that  fences  aiouad  general  and  common  fields  are 
blown  downy  cairied  away,  or  otherwise  destroyed  by  sud- 
den floods  w  tempests,  and  it  is  necessary  the  same  should 
be  nuDedialely  repaired  to  prevent  the  destruction  of  the 
grain  and  craps  growing  therein : 
Smo*  1 U   Ai  fl  lAsfe/bre  sttosied,  That  whenever  any  such  Pracewnnp 


feace  shall  be  thus  suddenly  blown,  down,  carried  away«  or  ^ 


destroyed,  and  the  crqps  of  grain  cm*  grass  therein  growii^,  ^^^j^ 
shaU  be  thea^by  eqposed  to  be  immediately  destroyed,  the  4rc. 
occopant  or  .ibaebdder  of  the  same,  to  whom  the  same^  fence 
bekmged 'tot repair,  shall  immediately  repair  the  same  ;.and 
in  case  of  neglect  for- the  space  of  twenty  four  hours,  after 
jKitice  given  him  thereof  by  any  Fence  Viewer  as  aforesaid, 
k  shall  and  may  be  lawful  for  any  fi*eeholder  or  occupier  of 
any  bnds  in  such  fields,  to  set  up  and  sufficiently  .  repaur 
anch  fence;  and  when  the  same  shall  be  completed  and 
ad)ud|ged  sufficient  by  two  Fence  Viewers  or  morc,"as.afore- 
aakl,  and  the  vahie  thereof,  together  with  the  Fence  View- 
e^s^fees^  »ytrtainH  jn  wsitiag  as  aforesaid,  the  person  who 


•t  hii  owa  ex- 
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shtU  Bel  Mp  ormpBir  thm  iane,  ihall  hmt  right  to  dnnaiii 

and  receive  of  the  occupar,  leaser  or  freeholder  of  the  lead^ 

who  ought  to  make  uj^cad  repair  each  feooei  at  his  eltctkm, 

double  the  sum  thus  ascertained  as  afaresaid,  lor  the  ex* 

pense  of  setting  qp,  repairing,  survctying  and  viewing  the 

same;  and  in  case  of  neglect  orrefuial  to  make  pajmenc 

thereof^  for  the  space  of  one  month  as  aforesaid,  after  demand 

made  of  the  person  agmast  whom  ha  shall  make  hjs  election 

to  receive  the  same,  he  may  sue  for  and  recover  the  samey 

with  costs  of  suit,  in  manner  aa  is  before  directed. 

^Pp^Ldi      S**^  *^    *•  iiJurOur  cfMcted,  That  any  person  novp 

in  a  gweni     owning,  or  who  may  hereafter  own  any  lands  fying  within 

cioM  tSTLiAe  the  limits  of  any  general  and  common  field  within  this  State, 

shall  have  the  right  to  inclose  his  own  land,  at  his  own  ex* 

pense;  and  at  all  seasons  oi  the  year,  to  have  the  exclusirs 

and  separate  right  of  using  and  improving  his  own  land  sO 

pioi^dadht     ioclosed  with  a  good  and  suflfcient  fence:  Prtmided^  Thai 

molt  maintain  ^  ^ 

bu  than  of    soch  proprietor  shall  be  held  to  maintain  his  proportion  of 
fuu^^^'^^      ^  general  fence  around  sai^  field. 

Mode  of  caU-  ^^^  ^^*  ^  UJiurthiT  enaded,  Th&t  te  the  hitter  enA^ 
inr  meeting*  hUog  auch  proprietors  to  call  a  meeting  for  the  ends  afore- 
of^mS^  said,  it  shall  be  in  the  power  of  any  Justice  of  the  Peace  ior 
the  county  where  such  lands  he,  upon  applioatkm  to  him 
made  by  any  two  of  the  proprietors  of  such  geneeal  fields, 
to  issue  out  a  warrant  for  such  meeting ;  which  wwrrant,  and 
also  the  notification  of  the  meeting,  shall  expaess  -the  bust- 
neai  thcaeof;  and  shall  be  directed  to  one  o^  the  proprieton 
asking  the  same,  or  to  the  proprietors'  Clerk,  requiring  hioa 
to  notify  the  prqxialQrs  of  the  aseecing,  and>the  tiav,  place 
and  occasion  of  the  same;  whicb  notification,  in  case  suck 
field  lies  in  any  incorporated  town,  shall  be  given. in  writi^K 
to  each  proprietor  t^ierein,  or  posted  up  in  some  pnhUa 
place  or  places  within  such  tcvwn,  fourteen  days,  at  kaff^bo^ 
{are  the  day  appointed  for  such  meeting,  or  in  case  any  oi 
the  proprietors  do  not  reside  in  said  town,  the  notificaliom 
shall,  for  the  like  time  be  advertised  in  any  two  of  the  Port* 
land  newspapers,  and  in  one  other  newspaper  (if  soch  then 
be)  printed  in  the  county  where  such  estate  lies,  at  least  foor 
weeks  successively  before  such  meeting;. or  such  moetJQ||S 
may  beotherwise  warned  by  pasting  up  naumk  noti^tiMi 
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m  some  public  place  in  each  and  every  toifik  uuj  pbnditiop 
where  any  one  or  more  of  the  aaid  proprietors  may  readei 
fourteen  days  at  least  before  the  time^ppoinled  for  holding 
9iich  meeting* 

Sjbc  14*    Be  Ufiiriker  muietid^  That  the  proprietors  of 
such  general  fields  respectively  shall  be  and  are  hereby  AiUy  PMprietort 
•uthomed  and  empowered^in  a  {voprielors^  meeting  for  that  -a^mtj^ILm 
purpose  regularly  convened,  by  a  major  vote  of  the  propri-  Jg^  ^^ 
etors  then  present,  (the  votes  to  be  collected  according  to  for    M8esiu« 

*u     ■   *  .     r  .1.  •  Y  1  ^         and  cottectior 

(he  intere3t  of  the  proprietors}  to  agree  tipon  and  pass  one  or  moovis. 
ipore  vQi^  for  the  raising  and  collecting  such  sum  or  sun^ 
of  money  from  time  to  tune,  as  they  shall  judge  necessary 
for  defraying  the  charges  aforesaid,  and  for  carrying  on, 
or  managing  any  common  affairs  relating  to  such  proprie- 
tors ;  and  that  they  be  alike  empowered  to  choose  three  or 
£ve  assessors  for  the  assessing  and  i^3portioning  such  sum  or 
sums  so  agreed  on,  and  voted  upon  the  proprietors  of  such 
fields,  according  to  their  several  interests  therein ;  and  to  ap- 
point a  collector  or  collectors  togather  in  and  collect  the  same; 
which  collector  or  colWetors  shall  be,  and  are  hereby  folly 
empowered  to  levy  and  collect  the  sum  or  sums,  so  set  and 
apportioned  for  such  proprietors  to  pay,  in  the  same  man- 
ner as  constables  of  towns  within  this  State  are  empowered 
to  levy  and  collect  the  public  rates  or  taxes ;  and  to  pay 
in  the  same  to  the  proprietors  or  their  Clerk,  who  is  hereby 
empowered  to  grant  warrants,  for  the  levying  and  collecting 
such  assessment  at  such  time  as  shall  be  by  them  appointed  for 
the  payment  thereof :  and  sQch  Clerk  shall  be  ^ecouii^ble  tp 
the  proprietors  therefor ;  the  person  or  persons  so  assessing 
{be  said  proprietory,  and  the  collector  or  collectors  that  shall 
be  so  appointed  for  the  gathering  and  collecting  the  sum  ov 
fums  so  granted  and  agreed  upon  by  the  said  pn^rietors  to 
be  assessed  and  collected  as  aforesaid,  shall  be  under  oath 
fif>r  the  true  and  faithful  performance  of  their  services  re»- 
pectively ;  which  oath  shall  be  administered  to  them  as  the 
Jaw  provides  for  swearing  town  o^ers :  Prwided  neverAe- 
ifiss^  That  any  such  proprietor,  who  apprehends  himself  ag- 
grieved, or  overrated,  in  the  making  or  apportioning  such 
lissessment,  shall  have  liberty  to  apply  to  the  Justices  of  the 
Court  of  Sessions  in  the  respective  counties,  where  such 
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fields  lie,  for  relief;  and  in  such  case  the  said  Justices  are 
hereby  fully  empowered  to  grant  relief  accordingly;  and 
their  judgment  shall  IKe  final. 

-kftft^  ^*^*  ^^*  ^^  *'  fi*^^^  ^^'^^^^  That  the  proprietors 
htr  wudt  aad  aforesaid,  or  the  major  part  of  such  of  them  as  shall  be  pres- 
who  m  *to*be  ^^  ^^  ^  meeting  legally  warned  for  that  purpose  may  choose 
•worn.  Hay  Wbrds  or  Field  Drivers,  who  shall  be  under  oath,  and 

shall  have  the  same  powers  as  if  they  had  been  chosen  by 
a  town. 
Pentlijfer  ^^*  ^®*     Bt  it  JurthtT  mactti^  That  if  any  proprietor 

Ec'^^Mh  ^  ®"y  common  or  general  field  shatt  put,  or  cause  to  be  put 
Sidt,  beibm  therein  any  horse,  cattle,  sheep  or  other  creature,  over  and 
yw^itw^  above  the  number  allowed  him,  or  before  the  day  agreed 
22^  t^"  upon ;  or  keep  them  longer  there  than  the  time  set  and  limit- 
«ioiw  cd  by  a  major  vote  of  the  proprietors,  he  shall  be  deemed  a 

trespasser;  and  his  creatures  so  put  in  shaD  be  proceeded 
with  by  any  of  the  proprietors  as  creatures  taken  damage  fea- 
sant, to  all  intents  and  purposes,  as  much  as  if  he  owned  n^ 
land  within  such  general  field. 
Mode  of  mu-      Sec  1 7.    Bt  itfijtrther  enacted,  That  when  and  so  often  as 
J^2*'5oii^*or  *^y  trespass  or  trespasses,  shall  be  done  in  any  conunon  or 
trM|wiMt^4rc  general  field,  by  reason  of  the  insufficiency  of  the  fence  be- 
longing to  any  person  owning  the  adjoining  land,  the  party 
^      or   parties  inj\ired  shall  forthwith  procure   two  sufficient 
persons  of  good  repute  to  view  and  adjudge  of  the  damage 
done,  giving  notice  of  such  trespass  to  the  owner  or  claimer 
of  the  horse,  cattle,  sheep  or  other  creature,  that  did  the 
same  (if  he  be  known  and  resident  in  the  same  town,  or  near 
thereto)  that  he  may  be  present,  and  nominate  one  of  the 
appraisers  of  such  damage,  if  he  see  cause :  and  the  damage 
shall  be  answered  accordmg  to  such  appointment.    And 
s    where  damage  happens  through  the  insufficiency  of  the 
fence,  the  owner  or  occupant  of  the  land  to  which  the  de- 
fective fence  belongs,  shall  be  liable  to  answer  and  make 
good  all  such  damage. 

Sec  1 8.  Be  it  Jurthtr  enacted^  That  each  proprietor 
liMttobenm  ^^  '^"^^  ^J^S  unfenced,  or  in  any  common  fieW,  shall,  once 
and  bounda-    in  two  ycars,  On  six  or  more  days  warning,  previously  riven 

net  muiccd      «.•      i    \i  .  -^,  *   ,       t  ■» 

oaoeins^jreut.  nun  by  the  proprietor  or  proprietors  of  the  land  next  ao^ 
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joinkig,  run  the  lines,  and  mate  or  keep  np  the  houndariefl 
between  their  respective  lands,  by  sufficient  mete  stones,  on 
pain  that  every  party  so  neglecting  or^refusing  shall  forfeit  |^^  ^^ 
the  sum  of  two -dollars  to  the  party  moving  or  requesting 
to  run  the  line ;  the  conviction  .of  such  neglect  or  refusal , 
being  had  before  any  Justice  of  the  Peace  within  the  same^ 
county  who  is  hereby  empowered  to  bear  and  determine  the: 
case.         '     ^     .       '       ' 

Ssc.  19.  -  B€  iijuriher  enacted^  That  it  shall  and  may  be  Mfjorput  of 
lawful  to  and  for  the  pn^rietors  who  own  the  ma)or  part  of  P^P"^g^^ 
the  interest  or  property  in  any  common  or  general  field,  at.«na  dnconti». 
a  legal  meeting  to  be  warned  for  that  purpose,  to  dissolve  and.  mon  and  s«i* 
discontinue  such  field;  six  months  being  allowed  to  elapse  ^'^^^'^ 
before  such  discontinusition. 

Ssc.    SO.  *  Promded  always^  and   be   ii  Jurther  tnacUdj 
That  nothing  contained  in  this  Act  shall  prevent  or  hinder  common  Seidi 
the  proprietors  of  any  such  common  field  already  fenced,  S«'^**o5 
from  making  and  maintaining  their  fences  according  to  rules  ^»- 
and  orders  formerly  agreed  on  by  them  at  any  meeting  le- 
gally warned* 

Sec.  31.  Be  it  farther  enacttd^  That  at  every  meeting  of  Profiriotort  to 
such  proprietors  the  votes  shall,  by  the  Moderator,  be  col*  "^ti^  *^^ 
lected  and  counted  according  to  the  interests  of  ^^^^P*^  S|J^'*jl5j!^ 
prietors  present,  where  such  interests  are  known.    And 
whereas  it  often  happens  that  horses,  cattle,  and  other 
creatures  are  clandestinely  turned  into  general  fields,  or,- 
being  unruly,  break  into  the  same  in  places  where  the  fence 
18  good  and  sufficient  according  to  law ;  and  when,  in  such 
eases,  proprietors'^  of  general  fields,  impound  horses,  cattk, 
or  other  creatures,  the  owners  replevy  them  because  the. 
fence  inclosing  the  general  field  is  deficient  in  some  distant 
place  from  that  where  the  horses,  catde  or  other  creature  en* 
tered  the  same,  and  m  consideration  of  such  deficiency  judg«^ 
mentis  unreasonably  recovered  against  such  proprietors : 

Sbc.  22.  Be  it  therefore  further  tnacted.  That  whenever  D«nag«f  mtj 
laorses;  catde  or  other  creatitares,  shall  be  clandestinely  turn-  ^  ^^^ 
cd  into  any  general  field,  or,  being  unruly,  break  mto  the  QbodntiiMij 
^ame,  and  shall  be  taken  aod  impounded  by  a  propri^or  bnakinwbM 
tii^reof  and  a  writ  of  replevin  shall  be  purchased  by  the  ^tlU^thoii^ 
pfWncr  of  the  horses,  cattle  or  otbe^  creatures  so  impoui^,  ^^^  p^*  ^ 

33 
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^heteet  lie  fsr  tli0  pOTpMe  of  rfpleFTiDg  tkem,  it  skill  be  in  the  poorer 
of  tke  Court  or  JuBltca^  befoiv  whom  the  action  shall  be 
brought,  to  giv«  judgmtnt  in  favour  of  the  propfictor  of  the 
general  field,  upon  his  ptDdociag  satisfactory  evidence  to* 
the  said  Court  or  Justice,  that  the  horses,  cattle  or  other 
ereaturei  replevied  as  aforesaid,  were  either  dandestinely 
tttmed  into  the  genenl  field,  or  broke  into  the  same  in  a 
part  thereof,  where  the  fence  was  good  and  sufScient  ac^ 
carding  to  law,  some  other  parts  of  the  fence  indosbg  tie 
gsneral  field  bemg  deficient,  notwithstanding  t  And  wh'ers- 
as  it  cftto  happens  in  fencing  general  fields,  for  the  conve- 
nience of  fencing  considerable  quantilirs  of  rodgr  and  bar* 
ran,  land  not  capable  of  tillage,  are  taken  bto  such  fields, 
the  owners  of  which  may  be  obliged  to  make  fence,  and  also 
pay  taxes  equ^Iy  with  the  other  proprietors  whenever  an 
assessment  is  made  by  the  proprietors  of  such  field ;  whicli 
is  very  unjust : 

Sbc»  93.  &  il  AmfanJurHur  tnmied^  That  all  lands  now 

Bwna  «od     lymg  in  general  fields,  or  that  hereafter,  may  be  taken  into 

S^  excMed  ^  Same,  that  are  so  rocky  or  barren  that  the  owners  there* 

in  nUoMtinc  ^f  ji^^e  never  improved  them,  either  by  lowing,  ploughing^ 

fences,  tnd    oT  feetUng,  suck  owncrs  shall  not  be  obliged  to  nudce,  on  ao*- 

****^     oountof  such  lands,  any  part  of  the  fence  in  conqpassing 

such  general  fields ;  nor  shall  they  be  taxed  for  them  in  ttny 

rate  or  tax,  raised  by  the  proprietors  of  such  field,  until  they 

shall  make  in^irovement  thereon*    And  whereas  the  mifior 

part  of  the  owners  or  proprietors  of  comnym  fiekls,  b  sonse 

instances,  have  baeii  and  magr  be  desirous  ,of  a  partititm  of 

auch  field  into  two  or  more  dtstbct  fields,  from  a  persuasloB 

tbat  thetr  shares  6r  tots  miighi  (if .  separated  and  fienced  off 

firom  tke  rest)  be  improved  much  more  to  their  advantage, 

b  some  manner  diierent  finom  that  agreed  on  by  the  majoiw 

ily :  To  the  end  therefore  tk^  such  of  tbe.ownera  as  are  or 

may  be  so  minded,  may  not  be  unreasonably  restrabed  by 

tke  rest  from  havmg  such  partition: 

Sxo>  S4»  J3f  «(  stmckdi  That  when  a&y  three  or 


S  or 

aoM  owiMft  of  the  owners  ot  proprietors  of  lotk  b  any  oommon  or 
^C^^  general  field,  lybg  withb  one  general  fence  or  inclosur^ 
provBtMrioti  iiiaQ  make  aiwalication,  b  writbg,  under  their  hands  to  tke 
te  s^Mftt    praprirtDie  ofeuck  fieM«  (at  fu>y  meeting  shelly  vrasnedte 
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ttat  fmrpo0e)to  htre  die  tots  w  dwii  ^  ^  ^^^i^iM*  ^  ^J^J^^ 
proprietors  to  applyi&f,  Or  (h«ii«  wteli  olli^  lots  or  shafw  ^bS^mi. 

s    (taken  together)  to  make  om  entirtt  field,  «o  be  'seperajto^    . 
from  the  rest  by  one  eoiirinbn  feMe,  and  to  be  lufHrnred  es 
a  distinet  and  eeparate,  bat  conmon  field;  in  such  case,'  if 
the  proprietors,  Who  htfve  the  gfeaisr  part  of  die  idtarest  caM  of  pt*- 
among  those  iv^ho  ^e  ^sent  at  each  meeling)  shall  irtth*  &^  "^^ 
liold  or  refuse  th^hr  assent  to  such  division  or  panitioii,  it 
shall  and  mkj  he  lawftil  fprthe  Juatkcfs  of  the  Comt  of  Ses- 
sions for  Ae  said  county,  upon  application  made  to  then,  ^^  Jj  ^^ 

.    to  appoint  a  cdmmlttee  of  fire  freeholders  withb  the  said  vova  a  Com- 
jcoutity  (under  oath)  to  make  the  partition  prayed  for,  if  it  fNtfSloo. 
shall  appear  to  such  committee  to  be  expedient,  and  to  as- 
sign to  each  field  its  part  or  proportion  of  the  divisional  fence 
inVconsequeQce  of  such  partition,  to  be  made,  kept  upend 
niaintaiiied  by  the  proprietors  of  the  respective  common 
Beld9 ;  ^md  the  return  being  made  under  the  hands  of  the 
piajor  part  of  such  committee,  and  accepted  by  the  said 
Court  of  Sessions,  the  fields  so  separated  shall  be  consider- 
ed as  d^tinct  and  separate  common  fields,  and  the  owners 
^r  proprietors  of  each  field  a  distinct  and  separate  proprie- 
ty, as  fiilly  to  all  intents  and  purposes  whatsoever,  as  the 
owners  or  proprietor  of  such  general  #eid  were  considered 
before  such  partition  was  made :  Pnmdedj  That  no  order 
for  partition  be  made,  or  committee  appointed,  until  the  rest 
of  the  proprietors  have  been  duly  notified  <rf  such  applica-  aS!^^^ 
tion,  and  opportunity  given  them  to  make  their  objecti<ms  i««<o»- 
thereunto ;  which  notice  diaU  be  gsven  by  serving  the  Cleric 
of  sucji  proprietors  with  a  copy  of  such  written  applica^joo, " 
thirty  diaiys  at  least  beifore  such  order  or  appomtment  be 
made ;  and  every  committee  that  shall  be  appointed  and 
employed  as  aforesaid,  shall  make  return  of  their  domgs,  in 
writing,  under  tb^ir  hands,  unto  the  said  Court,  as  soon  after 
as  may  be,  for  acceptance  and  confirmation :  and  the  pro- 
prietors^ Whose  interest  shall  be  so  set  off^  as  well  as  the  re- 

.  .maining  proprietors,  shall  have  and  enjoy  all  the  powers 
and  privileges  Which.die  proprietors  pf  general  fiel^ii  are  by 
law  vested  with. 

Sec.  35.  Se  U^rAer  mactedj  TbBt  when  the  nurjor  part.  When  mnor 
m  interest,  of  the  proprietors  of  any  tract  of  land,  consistbg  SSUrt««  of 
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^  ^8cv«nd  aUdCmcnto,  shall  be  dkiiroiit  of  mddiiDg^  faneiog 

•mnTaUoi-  and  improying •  the  same  in  one  general  field,  they  may  ap» 
Sdo^^^  plj  to  the  Cirouit  Court  of  Common  Pleas  in.  the  counfj 
^d^Md!^  *where  such  land  lies;  and  when  such  land  lies  in  different 
what  proceed-  coMolies^tben  tothe  Supreme  Judicial  Coort  to  be  holdenin 
hS.*^         either^  and  onsncb  appHcation  the  said  Court  shall  notify 
the  prof^etors  concerned  in  said  land  to  appear  at  the  same 
Court,  at  the  same  or  the  next  term  thereof,  in  such  manner 
and  Conn  as  the  Court  shall  judge  proper ;  and  if  on  hearing 
the  said  proprietors,  it  shall  be  deemed  for  their  general 
benefit  by  the  said  Court,  they  shall  decide  that  such  land 
shall  be  fenced,  inclosed  and  improved  in  one  general  field  ; 
and  after  such  tract  of  land  shall  be  so  established  as  a  general 
field,  the  first  meeting  of  the  proprietors  may  be  called,  on 
ajy lication  to  a  Justice  of  the  Peace,  in  the  manner  provid- 
ed by  this  Act,  at  any  time  m  the  year;  and  at  such  first 
meeting,  the  proprietors  of  such  field  may  agree  upon  the 
manner  of  calling  and  notifying  future  meetings,  as  well  the 
annual  as  special  meetings,  of  such  proprietors;  and  sucb 
proprietors  shall  be  entitled  to  all  the  rights  and  privileges, 
.  and  subject  to  all  the  duties,  to  which  proprietors  of  goier^l 
.and  common  fields  are. 

[Approved  Felnroaiy  (4^  lasi.] 


CHAPTER  XLV. 

All  Act  ibrthe  fiippqtt  iad  ngobtSOB  of  lliBi. 

ifud,  4«.  tmj  sentathtsj  in  L^lfOurt  asspmbUd^  That  whefe  any  person 
ci^t  hewi  of  hath  already  ereeted,  or  sha)l  erect  any  water  mSU,  on  his 

SS^r  4?  !^^  ^-^  ^^  ^  ^^  '^  ^  ^y  ^^^  peiwn,  hj  his  consent 
legally  obtained,  and  Co  the  workuig  of  such  mill  it  shall  be 
found  necessary  to  raise  a  suitable  h^d  of  water;  and  in  so 
doing  any  lands  shall  be  flowed  not  beloiiging  to  the  owner 
of  such  mill,  it  shall  be  lawful  for.  the  owner  or  occupant  of 
such  mill  to  continue  the  same  head  of  water  to  his  best  a4- 
vantage,  ifi  the  manner  and  on  the  terms  herein  after  nien- 
tioned. 
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Biee.  2*    Be  k  Juriher  tnacttd^ThM if  utj  |)ertoii  shall  ^^''^  *^ 
#U6tain  damages  in  his  lands  hj  their  being  flowed  as  afore-  v^o{)u»hnik 
said,  he  maj  complain  to  the  CiFcttit  Court  of  Common  !^£.  cT^l^f 
Pleas  of  the  county  wherein  the  lands  so  flowed,  shaU  be  sit-  ^^^^ 
iiated ;  and  the  said  Court  shall  order  the  complainant  to  court  to  order 
notify  the  owner  or  occupant  of  the  oiill  complained  of,  by  °<'ti<^to  owa- 
servm;  hun  an  attested  copy  of  such  complamt,  <togetb^  appear  at  mst 
er  with  sueh  order  thereon)  fourteen  days  at  least  before  **™^ 
Ihe  then  next  tarm  of  said  Court,  that  he  may  then  appear  . 
and  sho.w  cause,  if  any  he  have,  why  a  warrant  should  not 
issue  in  the  manner,  and  for  the  purposes  prayed  for  in  such  Zt  ^^"^ 
complaint;  or  such  complainant,  may  fourteen  days  at  least  ^^'  ^^^'^ 
before  the  sitting  of  ihe  Court,  to  which  be  intends  to  prefer  owner  to  ba 
hifi  complakt,  cause  the  owner  or  occupant  of  such  mill  to  '^^'^^^^ 
be  s^nred  with  an  attested  copy  of  such  complaint.— And  Mode  of  noti. 
aacb  service  or  notification,  certified  by  the  proper  officer,  ^^"^' 
shall  be  deemed  sufficient  evidence  of  {voper  notice. 

Sbc.  3,    Be  itJurAer  encKted^  That  if  any  owner  or  oc-  if  certain  fccti 
cupant  of  any  miU  shall  plead  to  such  complaint,  and  in  his  ?^wa?"be 
plea  shall  deny  the  complainant's  title-  to  the  lands  said  S'^^^^t^j 
lo  be  damaged  by  flowmg,  or  shall  claim  a  right  to  flow  inCouft. 
.  such  lands  without  payment  of  damages,  or  fen*  an  agreed 
composition;  the  Court  shall  order,  a  trial  of  the  issue  which 
may  be  joined  by  the  parties,  by  a  jury  at  the  bar  of  said 
Court ;  or  if  the  issue  be  an  issue  in  law,  shall  determine  the 
same  themselves,  reserving  to.  each  party  the  liberty  of  ap- 
pealing to  the  Supreme  Judicial  Court,  as  in  other  cases. 

Sbc.  4.  Be  it  further  enacted^  That  if  the  owner-or  occu-  ^  **^»'*  ^ 

-  -     -  trial.  Court 


pant  of  a  mill,  notified  as  aforesaid,  shall  not  appear,  or  ap-  ^ay 
pearing  shall  not  show  sufficient  cause,  the  Court  inwhich  ShSr^tlTem- 
said  complaint  may  be  pending  as  aforesaid,  may  issue  a  P«^»  J««y- 
wamnt  to  the  Sl^riff  of  the  same  county,  or  either  of  his 
DqRKies  directing  iam  to  empawiel  a  jury  of  twelve  good 
and  lawM  men  $  and  the  officer  to  whom  the  warrant  shall  ^  , 
be  directed,  sLall  in  wij^iig  require  of  the  Selectmen  of  the  c2X  to**^ 
three  towns  nearest  to  that  in  which  the  land  injured  is  sit-  S^niS^^^i- 
Q^ted,  if  so  many  there  be  within  the  same  county,  to  re-  'y- 
torn  a  nmnber  of  jurors  (not  less  that  two,  nor  more  than 
m  from  any  one  town,)  to  serve  on  the  pannel ;  which  jurors 
shall  be  drawn  j&rom  the  jury  box,  notified  and  returned  as 
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in  other  cs0H\  Mcepting  that  the  town  tiet^  m^  b« 

Med,  and  that  notice  to  the  persons  drawn,  one  day  inktigm^ 

to  the  time  appointed  for  their  attendance  shaQ  be  sufficitnl ; 

and  if  any  person  so  returned  shall  mineeenarily  fail  to  a^ 

^^^^    "^  tend,  he  shall  forfeit  and  pay  a  tuin,  not  exceeding  ten  doW 

lar^  at  the  discretion  of  the  Cooft  to  whom  the  verdict  sfaaH 

be  returned,  to  be  dividied  among  the  jurors  who  do  attend^ 

^^^^     and  if,  from  accident  or  challenge  titere  shall  not  be  a  full  ju*. 

AMI,  in  cue—  ry,  the  officer  shall  return  eome  suitable  person  or  persons  te 

Mipply  the  deficiency ;  which  jury  shall  be  awom  to  make 

liny  to  be      a  true  and  faithful  appraisement  of  the  yearly  damages  done 

to  the  complainant  by  so  flowing  his  luids,  and  how  far  the 

Tkty  of  ftejy  tame  maybe  necessary.    And  said  jury  shall  try  the  cause ; 

0^  their  T«w  ^  Qtnd  their  verdict  being  returned  by  the  ofllcer  to  the  same 

^^  Court,  and  there  allowed  and  recorded,  shall  be  a  e«fltcieRt 

bar  to  any  action  to  be  brought  for  any  such  damages. 

Fecti  which    And  if  said  jury  shall  find,  and  so  return  in  thefr  verdict, 

cmrifHrni^tk  ^^  ^^  damage  is  done  to  the  complainant  by  flowing  his 

*«dMt         land,  as  aforesaid,  the  respondent  shall  recover  his  copts. 

And  when  the  said  jury  sball  so  inquire  of  the  said  yearly 

damages,  they  shall  also  {nquire  and  make  retura,  b  thck 

isaid  verdict,  wbat  portion  dl  the  year  the  said  bnds  ought 

not  to  be  so  flowed  ;  and  during  such  portion  of  the  year  as 

the  said  jury  shall  certify  in  their  Verdict,  that  the  puMIc 

t)onvenience  and  the  circumstances  of  Che  case  do  not  justify 

Verdict'  to  be  ^|ich  floiiring ;  and  the  said  verdict  being  accepted  by  die 

thecSwi  ^    Coart,  this  Act  shall  in  no  manner  authorise  the  said  owner 

<yr  occupant  of  such  xdSLI  so  to  flow  die  said  lands  of  others. 

And  it  shafl  be  in  the  power  Of  said  Court  to  assess  such  sum 

to  the  officer  forhissmrices,  as  they  may  judge  reasonable. 

IPwtiesney         Sbc.  5.  Set<ykr</^  Moclld,  That  the  parties  to  said  coBi- 

^^JJJJJJ  ia-  P*^^  "^V  ag«*®«  <*?•*>  •  committee  oflh'ee  persons,  fo  be 

tteedofejoiy,  appointed  by  the  C«irt  m  which  said  HMnphriiir  nmy  be 

pending;  wUch  comaittse  after  gvring  seasonaUe notice  to 

the  parties,  of  the  time  said  pisce  of  meeting;  shidl  haive  die 

pvmn,^^  same  powers  and  be  vman  in  dle-sMic  mUBBer,  as  the  jarois 

aforesaid.    And  said  coBMniitee  shdl  make  fhehr  report  in 

^^iSbi  the  same  manner,  as  die  ssid  jory  ate  reqwfared  tomaketMr 

*^  verdict;  and  4he  teid  report  being  returned  to  t|« 
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Conity  tad  theve  tlk»r«d  end  irecorded,  shall  have  the  same 
effect  as  the  verdict  aforesaid.  . 

Skc*  6,    Bii  itjnrihtr  cnocted,  That  «ach  verdict  or  report  ^^^  ^^^^^ 
aod  judgment  thereon  so  recorded,  shall  be  the  measure  of  or  report  mod 
the  yearly  damages,  until  the  owner  or  occupant  of  such  the^MuneoT 
mill,  or  Che  owner  or  occupant  of  such  lands  so  flowed,  shall  ^^^^ 
on  a  new  complaint  to  the  said  Court  of  the  county,  and  by  «3, mii 
the  form  of  process  before  prescribed,  obtain  an  bcrease  or 
Jkecrease  of  the  said  damages*    And  the  party  entitled  to 
fsy  such  yearly  damages,  whether  the  party  to  the  record,  j^^    . 
km  hein,  executors,  administrate^^  or  assigns  may  have  of  debt  far 
an  action  of  debt,  grounded  on  such  record,  to  recover  the  •"****•■»««• 
Mnt.    And  the  party  prevaiU^  in  any  complaint  or  ac-  coett,  bow 
Am  afoiesaid,  shall  be  allowed  his  fiiU  legal  costs,  though  **^^ 
tike  iiamages  so  assessed  or  debt  recovered  shall  not  amount 
lo  the  som  of  twenty  dollars. 

Ssc  7«   Be  U  Juriher  tnacted.  That  if  any  person,  whose  if,  oa  mociw 
lands  shall  be  flowed  as  aforesaid,  shall,  on  his  filing  his  ^^^ZlT' 
complaint  for  ascertaining  or  increasing  his  damages,  or  on  ffj^JSi 
bringing  his  actionof  debt  as  aforesaid,  move  the  said  Court  ur  Mch  dm- 
to  direct  the  owner  or  occupant  of  such  mill  to  give  securi-  SCe  no  bene- 
ty  for  the  payment  of  the  said  damages  from  time  to  time,  ^  ^*^  ^^ 
as  they  shall  become  due ;  and  in  that  case,  the  said  owner 
or  occupant  of  such  mill  shall  neglect  or  refuse  to  give  such 
reasonable  security  as  die  said  Court  shall  order,  he  shaH 
hftve  no  benefit  of  this  Act,  but  shall  be  liable  to  be  sued  for 
so  flowing  the  lands  of  the  compl^naoit  or  plaintifi*,  in  the 
same  manner  ^  thot^gh  this  Act  had  not  been  passed. 

Sto.  8.    Be  U  jftirAer  enackd^  That  if  the  complainant  co^s  for  res- 
shall  fail  to  prosecute  his  complaint,  in  any  stage  of  the  pro-  JJIJ^Su*'.'^ 
enedings,  or  the  issue  joined  shaH  be  ^^fi^ined  against 
him,  the  respondent  shall  recover  bw  costs  as  in  other 


Sbc.  9«    Be  it  Jurikir  tnacuJL^  That  th®  pwner  or  occu^  owner  of  mitt 
pant  of  any  mill  dain  may  tender  to  the  owner  or  occupant  JJ^ieTof  yir- 
ef  such  lands  as  may  be  flowed  by  the  erection  of  such  miU  lydanegMi 
dam,  any  sum  of  money  instead  of  the  yearly  damages  he  tk^r. 
may  he  entitled  to  receive  from'  the  owner  or  occupant  of 
$uch  mill  dam,  by  virtue  of  this  Act,  within  one' month  after 
the  past  jrear's  ^am^eti  shall  hav^  become  dtie.    And  if 
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the  owner  or  occupant  of  such'  lands  shaU  not  aec^  tJbe 
same,  but  shall  present  9  new  complaint  to  obtain  an  in- 
crease of  said  damages,  he  shall  not  be  entitled  to  costs 
therecMi  unless  he  shall  obtain  an  increase  of  the  sum  so 
tendered. 
Sic.  10.    Be  itjitrther  enacUd,  That  the  owner  or  occu* 
iHZi^^d    P^^  ^^  lands  so  flowed,  may  abo  offer  the  owner  or  occu* 
BMij  abo  o^  pant  of  such  mill  dam,  to  receive  of  him  any  iv(qp(»lion  of 
than  yewfy     the  sum  established  as  his  yearly  damages,  by  reason  of  the 
jjySpS,**'     said  flowing,  within  one  mont)i  after  the  past  yearns  dam- 
ages shall  have  becomp  due.    And  if  the  owner  ^  or  occu* 
pant  of  such  mill  dam  shall  not  agree  to  the  same,  but  shall 
,11^.  present  a  complaint  to  obtain  a  decrease  of  said  damages, 

he  shall  not  be  entitled  to  costs  thereon,  unless  he  shall  ob- 
tain a  sum  to  be  by  him  paid,  as  damages,  less  than  the  sum 
which  the  owner  or  occupant  of  such  lands  ofiered  to  re^ 
ceive  of  him. 
fjiPT*««i^  of      Sec.  11.    Be  it  Jiirther  enacted,  That  no  complaint  shall 
tocr^eor^'^  bc  presented  for  an  increase  or  decrease  of  said  yearly  dam- 
decreaie  of     aees,  until  the  expiration  of  one  month  after  the  same  shall 
have  become  due. 
Sec  12.    Be  UJurther  enacted,  That  when  any  mill,  work- 
Meeting;!  of    ^  \yy  ^j^j  q^  water,  the  under  works  or  appurtenances 

mill  pro|Mne*  *'  '  '■  ^ 

tort  how  to  be  thereof  shall  want  repairs,  or  to  be  rebuilt^  in  whole  or  in 
part,  in  the  opinion  of  the  major  part  in  interest,  of  the  pro- 
prietors ;  it  shall  be  lawful  for  any  one  or  more  of  the  pro- 
prietors thereof  to  call  a  meeting  of  the  whole,  at  said  mill, 
to  consult  and  agree  about  repairing  or  rebuilding  tho 
same,  in  whole  or  in  part ;  which  notice  to  the  said  proprie- 
tors may  be  in  substance  as  follows,  to  wit : 

Foim  of  no-  To  A.  B.  of  ■ —  in  the  county  of  — 1 addi- 
tion ■■          Greeting* 

You  are  hereby  notified,  that  our  mill  in wants 

repairs,  or  to  be  rebuilt,  in  order  that  the  same  may  be  of 
use  to  the  concerned ;  and  a  meeting  of  the  proprietors  there>- 

of  will  be  held  at  the  same  mill,  on  the day  of 

—at o'clock  in  the     ■  noon,  when  and  where 

your  attendance  is  requested.    Dated  at on 

Which  notification,  signed  by  one  or  more  of  the  proprietors, 
^         or  a  true  copy  thereof  given  to  any  other  proprietor,  or  left 


177 

at-  Us  place  c^  hst  and  osuai  abode  not  more  than  thirty, 
bor  less  than  ten  da js,  before  the  day  of  the  said  BOfeeting, 
iliaH  be  deemed  sufficient  notice,  and  may  be  proved  by  the 
lestimot^y  of  any  disiniere&ted  witness,  who  gaive  or  left  the 
same,  or  saw  it  done. 

Sbc.  13*  Btit  fmrihtr  enacted.  That  if  afty  proprietor  so  ,  ^ 

...    1     1     11  t  1    .  .T  .  *    .        After  notice 

notified  shall  teglect  to  attend  the  said  meetmg;  or  being  tbe  majority 
met  shall  neglect  or  refuse  to  agree  with  the  major  part  in  to*rcwS*or 
interest,  of  the  propriietqrs  of  such  mill,  for  rt pairing  or  re-  "p*^* 
building  the  same,  in  whole  or  part,  so  as  to  make  the  same 
serviceable,  to  pay  his  part  of  the  charges  of  doing  the  same ; 
the  rest  of  the  proprietors,  being  the  major  part  in  interest, 
may  cause  the  same  to  be  done  ;  and  shall  be  reimbursed  and 
paid  such  simi  or  sums  as  they,  or  any  of  them,  shall  ad>  reimbxirsed 
vance  thereon  beyond  their  respective  proportions,  with  in-  ^2  ^^"*^  ^^ 
terest  for  the  same  in  the  mean  time,  out  of  the  said  mill  or ' 
the  profits  thereof;  and  if  said  sums  so  advanced  shall  not  if  not  so  reim- 
be  reimbursed  or  paid  by  the  profits  of  said  mill,  or  by  the  ^^^^^^^^ 
proprietors  n^lecting  and  refiising  es  aforesaid,  within  six  oMdim  fhau 
months  after  the  said  repairs  and  buildings  shall  be  complet* 
ed,  it  shall  be  lawful  for  the  proprietors  so  advancing  said 
sums,  to  charge,  in  addition  to  the  same,  one  per  centum  a 
month  on  the  amount  so  advanced,  from  and  after  said  six 
months,  till  the  same  shall  be  reimbursed  or  paid  as  afore- 
said 'f  and  their  lien  on  such  miH  for  the  purpose  of  being  re- 
imbursed such  repairs,  shall  continue  notwithstanding  the 
propriefor  so  neglecting  or  refusing,  may  decease,  or  may 
alien  their  interest  in  such  mill :   Provided.  That  nothing  in  Proviio— Uii» 

.  ^        act  not  to  a^ 

this  Act  contained  shall  be  construed  to  ntake  void  any  pa^*  &ct  «peciai 
ticular  contract,  made  or  to  be  made,  for  the  repairing  or  re-  SSSb'^ul^  ^ 
building  any  mill  or  mills. 

Sbc  14.  Be  it  further  emciedy  That  where  any  part  or  Gaardums, 
parts  of  such  milL  shall  at  tbe  time  of  such  notice  and  meet-  tt»»bancu  and 

*  ^  mortgagees,  m 

ing,  be  held  and  possessed  by  any  minors,  feme  covert,  tei**  certain  cases 
ant  for  years,  in  dower,  by  courtesy,  for  life,  in  teil,  mort»  ered    ^^°" 


as  OTrn- 


gager  or  mortgagee ;  then  the  guardians  of  such  minors  le-  *^j'  aidl^oufi- 
gaily  appomted,  husband  of  such  feme  covert  in  her  right,  ^  according- 
such  tenant,  mortgager  or  mortgagee  in  possession,  shall  be 
deemed,  for  all  the  purposes  of  this  Act  in  so  repairing  or 

rebuilding  such  mill,  the  proprietor  or  proprietors  thereof, 
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and  such  guardians^  husbands  and  persons  having  in  pos* 
session  such  limited  estates  therein,  shall  be  notified,  vote  and 
CQiitribute  accordingly ;  and  all  advances  so  made  by  thon 
respectively,  for  and  on  account  of  such  minors,  heirs  of 
such  married  woman,  those  in  remainder  or  reversion,  or 
the  other  party  in  the  mortgage,  if  not  adjusted  and  paid  by 
agreement,  shall  be  recoverable  in  a  special  action  on  the 
case,  with  interest* 

Sec*  1 5.   Be  UfiArAer  enacted^  That  every  miller  shall  be 
provided  with  scales  and  weights  to  weigh  com,  grain  and 
^J^IIj^^^  meal  to  and  from  the  mill,  if  required;  and  if  he  shall  ne- 
J^jj2*^      fl^^  ^^  ^^P  ^^^^  scales  and  weights,  or  refuse  so  to  weigh 
com,  grain  and  meal,  when  required,  he  shall  be  fined  for 
each  neglect  or  refusal  not  exceeding  five  dollars,  to  be  re- 
covered, with  costs  by  action  of  debt,  by  the  party  suing  to 
his  use,  before  any  Justice  of  the  Peace  of  the  county  where^ 
in  the  ofience  shall  be  committed, 
oftdl      Sec  16.   JBe  U  Juriher  enacted^  That  the  toll  for  grind- 


ceed  oM  ^-  ing  all  sorts  of  grain  shall  not  exceed  one  sixteenth  part 

^""^     '      thereof. 

[Approved  February  8,  1821.] 

■I   I   ■  00' '  ■  ■■ 

CHAPTER  XLVI. 

Ad  Act  diiecttaig  Uw  nMnwr  of  CooTeyBnce  to  be  med  bj  Cmmtiet,  in  p«rcba*> 

iQg  and  dispoting  of  Landt. 

Sec.  1.  Bb  it  enacted  hu  the  Senate  and  House  of  Rtpre- 
to  theToLbi-  tentotive^,  in  Legislature  assembled^  That  whenever  any  Coun- 
^S^!  ^  ty  in  this  State  shall  purchase  any  lands,  whereon  to  erect 
svcceuonand  ^  'court-house,  or  jail,  or  for  any  other  purposes  authorized 
M^Tud  fml-  by  law,  the  deed  or  deeds  of  the  grantor  or  grantors  duly 
executed,  acknowledged,  and  registered,  made  to  the  inhab- 
itants of  the  county,  making  the  purchase,  to  have  and  to 
hold  to  the  said  inhabitants,  their  successors  and  assigns  for* 
ever,  shall  be  good  and  valid,  to  all  intents  and  purposes,  to 
vest  in  the  said  inhabitants  and  county  their  successors  and 
assigns,  in  fee  simple,  all  the  right,  tide,  interest  and  estate 
whatever  which  the  grantor  or  grantors  in  such  deed  or 
deeds  had,  at  the  execution  thereof,  in  the  lands  contained 
therein. 
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Sec.  S.   Bi  it  further  enacted.  That  all  grants  and  convey*  ^^^,^  **• 
ances  heretofore  made  to  the  inhabitants  of  any  county,  or  for  the  benefit 
to  their  Treasurer,  committee,  or  any  other  ^person  or  per-  coSI™? 
sons,  and  by  whatever  form  of  conveyance  for  the  use  and 
benefit  of  such  county  in  any  manner  whatever,  shall  be 
deemed  and  holden  to  be  the  property  of  such  county  {  and 
all  such  conveyances  shall  have  the  same  force  and  effect  as 
if  they  had  been  made  to  the  inhabitants  of  such  counties  by     , 
their  respective  corporate  names. 

Sec.  3.    Be  it  further  enacted.  That  the  court  which  by  c«teiB  eouHt 
law  may  have  the  powers  in  relation  to  county  lands,  may  ""J  appoint 

.  J  f        J   acento  to  coii* 

by  their  order  of  record,  appoint  an  agent  or  agents,  to  sell  vey  coqnty 
and  dispose  of  any  real  estate  of  said  county,  and  the  deed  "'***' *^ 
or  deeds  of  such  agent  or  agents  under  their  proper  hands 
and  seals,  for  and  in  behalf  of  the  inhabitants  of  such  coun- 
ty,  duly  ackncFwledged  and  registered  shall  be  suflScient  to  valid  to  peat 
all  intents  and  purposes  to  convey  to  the  purchaser  or  pur-  ^  *•*■*•• 
chasers,  all  the  right,  title,  interest  and  estate  whatever,  which 
the  county  may  then  have  to  the  premises  so  conveyed. 

Sec.  4.   Be  itjuriher  enacted.  That  in  all  cases  wher^  any  ^J^'"****^ 
real  estate  may  be  holden  in  •  trust,  for  the  use  and  benefit  ercise  eU  ne- 
of  any  county  by  any  conveyance  whatever,  and  no  con-  t^^cSmiot 
l^enient  and  effectual  remedy  may  exist  at  commop  law,  to  ^^^  ^ 
enforce  the  execution  of  such  trust,  the  Supreme  Judicial  hxAd«n  in 
Coui%  shall  have  full  powers  and  process,  and  they  are  to  we  of  • 
hereby  empowered  to  enforce  the  execution  of  such  trust,  ^'^^^' 
according  to  the  course  of  proceedings  ip  equity. 

[Approved  March  15,  1821.] 


CHAPTER  XLVII. 

An  Act  for  the  Mttlemwit  of  ccrtein  eqniteble  deknierinnif  in  Reel  Actions. 

Sec  1.  Xje  it  enacted  by  the  Senate  and  House  ofRefr^  Joy  in  certain 
^entaftve^,  tn  L^isUUare  assembledy  That  when  any  action  tain  the^rdS 
has  been  or  may  hereafter  be  commenced  against  any  per-  ^JS^^^^f 
son  for  the  recovery  of  any  lands  or  tenements,  holden  by  the  hod  with* 

•  1  •  1  ovttiMni* 

such  person  by  virtue  of  a  possession  and  miprovemept,  and 
which  the  tenant  or  person,  under  whom  he  claims,  has  had 


il 

I 
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•  in  actual  poftsesftioD  for  tfat  term  of  six  years,  or  more,  be- 
fore the  commeBcement  of  such  action,  the  Jury,  which  try 
the  same,  if  they  find  a  verdict  for  the  demandant,  shall,  (if 
the  tenant  so  request)  also  inquire,  and  by  their  verdict  aft» 
certain  the  increased  value  of  the  premises,  by  virtue  of  the 
buildings  and  improvements  made  by  such  tenant,  or  those 
xmder  whom  he  may  claim ;  and  (if  the  demandant  require 
it)  what  would  have  been  the  value  of  the  demanded  prem* 
ises,  had  no  buildings  or  improvements  been  made  by  such 
tenant,  or  those  under  whom  he  may  claim ;  and  if  during 
the  term  in  which  such  verdict  shall  have  been  given,  the 
demandant  shall  make   his  election  on  record,  in  open 
i^*"*'"^'^^   Court,  to  abandon  the  demanded  premises  to  the  tenant,  at 
jS^^^ent  »Dd  the  price  estimated  by  the  Jury  as  aforesaid,  then  no  judg- 
roS"a».""     nient  for  possession  shall  be  rendered  on  the  verdict,  but 
judgment  for  the  sum  so  estimated ;  and  after  one  year,  a 
writ  of  execution  may  issue  for  the  same  sum  with  cHie 
yearns  interest  thereon  and  costs  of  suit,  unless  the  tenant 
shall,  within  one  year  after  the  rendition  of  said  judgment, 
pay  into  the  Clerk's  office  of  said  Court,  for  the  use  of  the 
demandant,  one  year's  interest  of  the  said  sum,  together 
with  one  third  part  of  the  s^id  sum,  and  the  costs  of  suit,  if 
taxed,  in  which  case  the  said  writ  of  execution  shall  further 
stay ;  and  if  the  tenant  shall  within  tv^o  years  after  the  renr 
dition  of  said  judgment  further  pay  into  the  Clerk's  oflSce  as 
aforesaid,  one  year's  interest  of  two  third  parts  of  the  said 
sum,  together  with  pne  other  third  part  of  the  said  sum, 
then  the  said  writ  of  execution  shall  further  stay :  other- 
wise may  issue  for  two  third  parts  of  the  said  sum,  and  one 
year*s  interest  thereon ;  and  if  the  tenant  shall  within  three 
years  after  the  rendition  of  said  judgment,  pay  into  the 
Clerk's  office  as  aforesaid,  the  remaining  third  part  of  the 
said  sum,  and  one  year's  interest  thereon,  having  made  the 
several  payments  aforesaid,  the  writ  of  execution  shall  be 
perpetually  stayed,  otherwise  it  may  i&sue  for  the  said  one 
third  part  of  the  said  sum  and  one  year^  inter^t  thereon ; 
[;^|J[|^^^  and  the  said  demanded  premises  shall  be  held  for  the  secu- 
rity of  the  sum  so  estimated,  and  interest  thereon,  and  oosla 
of  suit,  until  sixty  days  after  a  writ  of  e  xecution  night  have 
issued  as  aforesaid^  Uabk  to  be  taken  in  <piecutio%  m  Ifte 
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manner  as  real  estate  or  equities  of  redemptioo  attacked  on    ^ 
mesne  process,  notwitkstanding  any  intermediate  conveys-  y^^  y^  ^x* 
ance,  attachment  or  seiture  upon  execution^  and  the  do-  ^^  ^^ 
mandant  may  cause  his  writ  of  execution,  when  issued  as 
aforesaid,  to  be  extended  on  the  said  premises,  in  like  man- 
ner and  with  like  effect  in  all  respects,  as  executions  may  by 
law  be  extended  on  real  estate ;  or  he  may  cause  the  same  ^  "^^ 
premises,  or  so  much  thereof  as  will  satisfy  said  execution 
and  costs,  to  be  taken  and  sold  upon  the  said  execution  in 
like  manner  and  with  like  effect  in  all  respects  as  equities 
of  redemption  may  by  law  b^  taken  and  sold  on  execution; 
and  the  tenant  and  bi»  heirs  shall  have  a  good  title  to  the 
demanded  premises,  against  the  demandant  and  his  heirs 
forever,  exe^t  the  liability  aforesaid.    But  should  the  ten*  ifUieteiwatis 
ant  or  his  heirs  afterwards  be  evicted  therefrom,  by  a  high*  jSteted'S 
er  or  better  title  of  any  claimant  or  claimants,  if  be  shall  m«7    recover 

-  beck  the   dbo- 

bave  duly  notified  the  original  demandant,  or  his  heirs,  to  oejpaid. 
aid  him  in  the  defence  of  such  suit,  and  admitted  him  to  aid 
accordingly,  in  case  of  his  appearing  •  and  offering  to  aid, 
such  tenant  or  his  legal  representative  shall  be  entitled  to 
receive  and  recover  back  the  same  money,  with  the  lawful 
interest  thereof  from  him,  her  or  them,  who  shall  have  had 
the  use  and  benefit  thereof  in  an  action  for  money  had  and 
received  to  the  use  of  such  tenant  or  his  legal  representa- 
tive;  and  if  the  demandant  shall  not  so  make  his  election  on  if  the  demand- 
record  as  aforesaid,  no  writ  of  seizin  or  possession  shall  is-  ^^^^^  ^ 
sue  On  a  judgment  founded  on  such  verdict,  unless  the  de-  of  Beiiin  u>  \m 
n^andant  shall,  within  one  year  from  the  rendition  thereof)  year. 
have  paid  into  the  Cleric's  office  of  the  same  Court,  or  to 
such  other  person  as  the  Court  may  for  that  purpose  ap- 
point, for  the  use  of  the  tenant,  or  the  person  or  persons 
justly  entitled  thereto,  such  sum  with  the  interest  thereof,  as 
the  Jury  shall  have  assessed  for  buildings  or  improvements 
as  aforesaid ;  and  a  new  action  for  the  recovery  of  the 
s  ame  premises  shall  not  be  sustained  in  any  Court,  unless 
the  demandant  shall  first  hav«  paid  to  the  tenant,  aU  such 
costs  as  would  have  been  taxed'for  him  had  he  prevailed  in 
the  first  suit :  Pratided  ruverihden,  That  nothing  herein  con*  p„^«. 
taiaed,  shall  extend  to  any  action  which  is  or  may  be  com- 
fliNkeed  by  any  mortgagee,  his  heirs  or  assigns,  against  any 
mortgagor,  his  heirs  or  assigns. 
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l'«B*>^  to  Sie.  S.  Be  it  furthtr  enacted,  That  no  tenant  against 
certftin  caMs.  whom  judgment  shall  be  rendered  in  any  case,  where  the 
value  of  the  buildings  and  improvements  shall  have  been 
ascertained  as  aforesaid,  shall  unnecessarily  cut  any  wood, 
or  take  any  timber  from  off  the  premises  recovered  against 
him,  her  or  them,  or  make  any  strip  or  waste  thereof;  and 
such  tenant  shall  be  liable  to  answer  therefor  in  the  same 
way  and  manner  he  would  have  been,  had  judgment  for  pos- 
session been  rendered  on  the  verdict,  and  possession  actual 
ly  been  delivered  in  execution  of  such  judgment. 
If  the  tenant      gzc.  3.  Be  it  further  enacted,  That  if  the  tenant,  or  per- 

Ms  m  posses-  •  i  « 

sion  more  than  son  Under  whom  he  claims,  shall  have  had  in  actual  posses- 
im>yUion"in  ^^^  for  the  term  of  six  years,  or  more,  before  the  com- 
•uch  case.  menccment  of  such  action,  any  land  or  tenements  more  than 
shall  be  demanded,  and  by  the  tenant  be  defended  in  said 
action,  lying  in  the  same  tract  or  parcel  therewith,  to  recov* 
er  which  the  demandant  had,  at  the  time  of  the  conmience* 
ment  of  his  action,  as  high  and  as  good  a  title  as  he  had  to 
recover  the  demanded  premises,  such  tenant  may  request 
that  the  Jury  may  by  their  verdict  ascertain  the  same,  and 
if  the  Jury  shall  find,  that  the  demandant  had  as  high  and 
as  good  a  title  to  recover  such  lands  or  tenements  not  de* 
manded  or  any  part  thereof,  as  he  had  to  recover  the  de- 
manded premises,  they  shall  not  proceed  to  ascertain  any 
other  point  by  their  verdict,  and  the  Court  shall  thereupon 
render  judgment  that  the  demandant  take  nothing  by  his 
PiDTiso.  writ,  and  that  the  defendant  recover  his  costs :  Pranded, 
That  if  such  request  be  made  in  any  such  action  now  pend* 
Ing  or  which  may  hereafter  be  pending,  the  Court  may  per- 
mit the  demandant  without  costs  so  to  amend  his  declara- 
tion as  to  include  all  the  lands  or  tenements  possessed  and 
defended  by  the  tenant  in  manner  aforesaid,  of  which  the 
demandant  had  as  high  and  as  good  a  title  as  he  had  of 
the  premises  originally  demanded  in  the  action. 
If  Uie  writ  ii  Sxc.  4.  Be  it  further  enacted,  That  in  any  such  action, 
^oa  in'rach  the  tenant  or  his  attorney  may  in  any  stage  of  the  process, 
and  as  often  as  the  writ  shall  be  amended  as  aforesaid,  offer 
and  give  notice  in  open  Court  at  what  sum  he  consents,  that 
the  increased  value,  of  the  premises,  by  virtue  of  the  build* 
ings  and  improvements  shall  be  assessed,  and  also  at  what 
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aam  he  consents  that  the  value  of  the  demanded  premises, 
or  such  part  thereof,  as  is  by  him  defended,  shall  be  estimat- 
ed without  the  buildings  and  improvements,  which  notice 
shall  be  entered  on  the  record  of  the  Court ;  and  if  the  de- 
mandant consent  to  the  same,  judgment  shall  be  rendered 
on  said  consent  of  the  parties  in  the  same  manner,  as  if  the 
like  sums  had  been  found  by  the  Jury  in  a  verdict  for  the 
demandant;  but  if  the  demandant  shall  not  consent  to  the 
said  offer  and  shall  proceed  in  the  suit,  and  the  Jury  by 
their  verdict  shall  not  reduce  the  value  of  the  buildings  and 
improvements  below  the  said  offer,  nor  increase  the  value  of 
the  demanded  premises  as  aforesaid  above  it,  he  shall  not 
recover  costs  from  and  after  the  first  entering  of  such  notice 
Upon  the  record,  but  the  tenant  shall  from  that  time  recover 
his  costs,  and  have  his  separate  judgment  and  execution  for 
the  same,  although  the  verdict  on  the  issue  should  be  against 
him ;  unless  the  demandant  shall  prevail  on  a  plea  of  dis- 
claimer in  the  same  suit. 

Sec*  5.    Be  it  further  enacted.  That  to  constitute  the  pos-  what  ihaU 
session  and  improvement  intended  by  this  Act,  it  shall  not  J^JJ^^^d 
be  deemed  necessary  that  the  premises  defended  shall  have  improvciiicnt 
been  surrounded  by  fences  or  rendered  inaccessible  by  other 
obstructions  ;  but  it  shall  be  sufiScknt  if  the  possession,  oc- 
cupancy and  improvement  thereof  by  the  tenant,  or  those 
under  whom  he  claims,  shall  have  been  open,  notorious  and 
exclusive,  comporting  with  the  ordinary  management  of  simi- 
lar estates  in  the  possession  and  occupancy  of  those  who  have 
title  thereto,  and  satisfactorily  indicative  of  such  exercise  of 
ownership  as  is  usual  in  the  improvement  of  a  farm  by  its 
owner,  and  no  part  of  the  premises  demanded  and  defended 
in  manner  aforesaid  shall  be  excluded  from  the  appraise- 
ment herein  provided  because  the  same  may  be  woodland  or 
without  actual  cultivation. 

Sec.  6.  Be  it  further  enacted.  That  no  person  shall  be  Who  shall  not 
allowed  to  sit  upon  a  Jury  for  the  trial  of  any  such  action,  "^^^"^^^J"?- 
where  the  value  of  the  buildings  and  improvements  are  to 
be  ascertained  or  the  value  of  the  premises  to  be  estimated 
by  the  verdict,  where  such  person  shall  be  interested  in  a 
similar  question,  either  as  proprietor  or  occupant ;  but  the 
same  shall  be  good  cause  of  challenge  to  such  juror. 


tS4  INQUESTS  OF  OmCE. 

Piru  of  Act.  Stc*  7,  B€it/urAirtnm:ted,  That  the  third,  foiirth  and 
i^pMiad.  *  fifth  flectkms  of  an  Act  of  the  Legislature  of  Massachusetts 
passed  on  the  second  day  of  March  one  thousand  eight 
hundred  and  eight,  entitled  "  An  Act  for  the  limitation  of 
certain  real  actions  and  for  the  equitable  settlement  of  cer- 
tain claims  arising  in  real  actions,**  and  the  Acts  in  addition 
to  the  said  Act,  be,  and  the  same  are  hereby  repealed,  and 
of  no  further  effect  in  this  State. 

[Approved  June  97, 1 890.] 


■;•;•*-*■ 


CHAPTER  XLVIII. 

« 

Aa  Act  directios  the  BMimer  in  which  Inquests  of  OflScn  shnU  b6  taken  to  rereit 
Real  Estate  in  the  State  or  to  entitle  the  State  thereto. 

In  what  cases       ^'^*  ^*     ^*  *^  enacted  bjf  the  Senate  and  Home  of  iZ^pre* 
^Mirtso^of-  seniativesy  in  Legislature  ^isembkdy  That  in  all  cases  where 
taken  in  the     lands,  tenements  or  hereditaments  have  heretofore  been 
granted,  or  confirmed  by  the  late  Province  or  Colony  of 
Massachusetts  Bay,  Commonwealth  of  Massachusetts,  or  by 
this  State,  or  which  may  hereafter  be  granted  or  coiifirmed 
by  this  State,  on  certain  conditions  in  such  grants  or  confirma* 
tibns  mentioned,  and  the  State  shall  claim  to  be  revested  in 
the  same,  for  the  breach  Sf  one  qr  more  of  the  said  omditions, 
an  inquest  of  office  shall  thereupon  be  taken  in  the  Supreiae 
Judicial  Court  in  the  county  where  the  estate  lies^  in  the  man- 
ner following,  that  is  to  say,  the  Attorney  General  shall,  up^ 
Attorner  Gen-  on  the  direction  of  the  Legislature,  file  an  information  in  be- 
formation,       half  of  thc  State,  in  the  said  Court,  at  any  term  thereof,  in 
.  any  county,  setting  forth  among  other  things,  the  grant  <Nr 

^rant,  condi-    confirmation,  with  tte  conditions  therein  mentioned,  and  as- 
b^w        signing  the  breaches  of  such  of  the  said  ciHiditions,  as  shall 
be  directed  by  the  Legislature ;  or  such  breach  or  breaches 
of  conditions  as  to  him  shall  appeal*  proper ;  though  there 
shall  be  no  act  of  the  Legislature  designating  the  same ;  and 
alleging  that  by  force  thereof  the  State  have  right  by  law  to 
be  revested  in  the  said  estate,  and  praying  that  process  may 
w^^fldM^to  ^^^  thereupon  in  due  course  of  law ;  whereupon  the  Court 
perK>Dt  in-      shall  order  a  scire  facias  to  issue  against  such  person  or 
against.       i  pcrsous,  bodics  poutic  and  corporate,  or,  proprietors  as  toe 
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Attorney  General  in  his  information,  shall  allege,  to  hold  the 

estate  under  such  grant  or  confirmation,  .returnable  to  the 

said  Court  at  one  of  the  terms,  to  be  holden  in  the  county 

where  the  estate  hes ;   which  scire  facias  shall  be  served  be*wrv!Suhi^ 

thirty  days  before  the  sitting  of  the  Court  to  which  the  same  ^Jf*  ^^^^ 

is  made  returnable.    And  if  the  defendant  shall  not  appear,  n  bo  appear^ 

or  appearing  shall  refuse  to  plead,  judgment  shall  be  render-  "p  p^^^ai  dSl 

ed,  that  the  State  be  reseized  of  the  estate  described  in  the  cbuncrbe 

information ;  and  if  the  defendants  shall,  by  plea  disclaim  to  ment,  bow  to 

hold  the  said  estate,  or  any  part  thereof,  then  judgment  for  wA^ITor 

shall  be  rendered  that  the  Attorney  General  take  nothing  by  ^^^^*^ 

his  information  so  far  as  the  same  respects  the  estate  so  dis-  Effect  of  di«. 

claimed,  and  the  defendants,  their  heirs  and  assigns  shall  c*^"«'- 

forever  thereafter  be  estopped  from  claiming  or  holding  the 

estate  so  disclaimed  under  the  said  grant  or  confirmation. 

But  if  the  defendants  shall  claim  to  hold  the  said  estate  or  if  defence  be 

any  part  thereof  under  such  grant  or  confirmation,  and  ^oceedinK^ 

shall  traverse  the  breaches  assigned,  issue  being  joined  *«^®*>«*»*^' 

thereon,  the  same  shall  be  tried  by  Jury  at  the  bar  of  the 

said  Court,  in  the  usual  and  due  course  of  law ;  and  a  view 

may  be  granted  or  a  plan  ordered,  when  necessary  as  in  the 

trial  of  real  actions.    And  if  the  issue  be  found  in  favour  of  {^^"'Jf^.fsj^t^ 

the  State,  judgment  shall  be  rendered,  that  the  State  be  re-  judgment  for 

seized  of  the  said  estate,  and  recover  costs  of  suit;  for  which  co«ti, 

costs,  execution  shall  issue  in  due  form  of  law :   but  if  the  if  defendant 

issue  shall  be  found  for  the  defendants,  judgment  shall  be  preyaii-cnUt- 

'  •^   ,  o'  ,        led  to  co«t8 

rendered  that  they  recover  their  costs  of  suit,  to  be  taxed  by  from  n—Mmj, 
the  Court,  and  paid  out  of  the  public  treasury,  by  warrant 
of  the  Governor  and  Council:    Previded  nevertheless^  If  the  ifg^^itj^^,, 
only  condition  alleged  to  be  broken  is,  that  the  defendants  broken  be  Uiat 

i_    1 J  1        1         n  i*  •         "i_  u         defendant 

hold  more  land  under  such  grant  or  confirmation  than  tney  holds  more 
have  right,  by  force  thereof  to  hold,  and  the  same  shall  ap-  enmicd*?o,*** 
pear,  either  by  verdict  of  the  Jury,  or  confession  of  the  de*  f^"^^^";. 
fendants ;   then  the  Justices  of  the  said  Court  shall  have  tity. 
power  to  assign  to  the  defendants  by  metes  and  bounds,  at 
their  request  and  cost,  so  much  of  the  land  which  shall  be 
held  by  the  defendants  as  aforesaid,  as  shall  be  equal  in 
quantity  to  the  land  they  might  lawfully  have  held  under 
such  grant  or  confirmation,  and  in  such  part  thereof,  as  shall 

be  just  and  reasonable,  under  all  the  circumstances  of  the 

24 
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Parts  oT  Act,  ggc*  7.  B€  U  JurOuf  tn&cted,  That  the  third,  fourth  and 
rapeaM.  *  fifth  sectkms  of  an  Act  of  the  Legislature  of  Massachusetts 
passed  on  the  second  day  of  March  one  thousand  eight 
hundred  and  eight,  entitled  ^  An  Act  for  the  limitation  of 
aertain  real  actions  and  for  the  equitable  settksnent  erf  cer- 
tain claims  arising  in  real  actiims,"  and  the  Acts  in  addition 
to  the  said  Act,  be,  and  the  same  are  hereby  repealed,  and 
of  no  further  effect  in  this  State. 

[Approved  June  37, 1 830.] 
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CHAPTER  XLVIII. 

I 

An  Act  direction  Uw  mumar  in  which  InqcwflU  of  Office  ahall  ba  takan  U>  nnttL 
Raal  Eatata  in  the  Stnta  or  to  enCiUe  tha  Stata  Uiarato. 

.  • 

In  what  caaaa  ^'^*  ^*  ^*  ^'  tnocted  6y  the  StncU  and  Houit  of  R^t* 
^^1^^^^^  senialha,  m  Legislature ^isembledy  That  in  all  cases  where 
taken  in  tha     lands,  tenements  or  hereditaments  have  heretofore  been 

S  J  Gooit. 

granted,  or  confirmed  by  the  late  Province  or  Colony  of 
Massachusetts  Bay,  Commonwealth  of  Massachusetts,  or  by 
this  State,  or  which  may  hereafter  be  granted  or  coiifirmed 
by  this  State,  on  certain  conditions  in  such  grants  or  confirma- 
tions mentioned,  and  the  State  shall  claim  to  be  revested  in 
the  same,  for  the  breach  Sf  one  qr  more  of  the  said  c<mditions, 
an  inquest  of  ofiice  shall  thereupon  be  taken  in  the  Supreme 
Judicial  Court  in  the  county  where  the  estate  lies,  in  the  man- 
ner following,  that  is  to  say,  the  Attorney  General  shall,  i^ 
A^Mrn^Gen-  on  the  direction  of  the  Legislature,  file  an  information  in  be- 
formation,       half  of  the  State,  in  the  said  Court,  at  any  term  thereof,  m 
any  county,  setting  forth  among  other  things,  the  grant  or 
g^rant,  condi-    Confirmation,  with  tirc  conditions  therein  mentioned,  and  a&- 
^ulch^.        sigi^u^g  ^^  breaches  of  such  of  the  said  conditions,  as  sbali 
be  directed  by  the  Legislature ;  or  such  breach  or  breaches 
of  conditions  as  to  him  shall  appear  proper ;  thoij^h  there 
shall  be  no  act  of  the  Legislature  designating  the  same ;  and 
alleging  that  by  force  thereof  the  State  have  right  by  law  to 
be  revested  in  the  said  estate,  and  praying  that  process  naay 
IdIirfacii**to  ^^^^^  thereupon  in  due  course  of  law ;  whereupon  the  Court 
p«»^*  "^      ^^^'^  order  a  scire  facias  to  issue  against  such  person  or 
againtt.       >  persons,  bodies  politic  and  corporate,  or,  prc^rietors  as  the 
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Attorney  General  in  his  information,  shall  allege,  to  hold  the 

estate  under  such  grant  or  confirmation,  .returnable  to  the 

said  Court  at  one  of  the  terms,  to  be  holden  in  the  county 

where  the  estate  lies ;   which  scire  facias  shall  be  served  l^'I^JiTelVhfr^ 

thirty  days  before  the  sitting  of  the  Court  to  which  the  same  ^  ^y  ^^o" 

is  made  returnable.    And  if  the  defendant  shall  not  appear,  if*^o  appear- 

or  appearing  shall  refuse  to  plead,  judgment  shall  be  render^  *°^'  *».'  ^"^ 

1      ,  1       c  1  .    ^        'JO  or  partial  dia- 

ed,  that  the  btate  be  reseized  of  the  estate  described  in  the  cUimcr  be 

information ;  and  if  the  defendants  shall,  by  plea  disclaim  to  ^ttT^ 

hold  the  said  estate,  or  any  part  thereof,  then  judgment  ^^A 

shall  be  rendered  tlat  the  Attorney  General  take  nothing  by  J^"^  ■»  caw 

his  information  so  far  as  the  same  respects  the  estate  so  dis-  Effect  oVdia- 

claimed,  and  the  defendants,  their  heirs  and  assigns  shall  c*»»™«'- 

forever  thereafter  be  estopped  from  claiming  or  holding  the 

estate  so  disclaimed  under  the  said  grant  or  confirmation. 

But  if  the  defendants  shall  claim  to  hold  the  said  estate  or  if  defence  be 

any  part  thereof  under  such  grant  or  confirmation,  and  "^^^^^l"^ 

shall  traverse  the  breaches  assigned,  issue  being  joined  »~'o^>«*»*^- 

thereon,  the  same  shall  be  tried  by  Jury  at  the  bar  of  the 

said  Court,  in  the  usual  and  due  course  of  law ;  and  a  view 

may  be  granted  or  a  plan  ordered,  when  necessary  as  in  the 

(rial  of  real  actions.    And  if  the  issue  be  found  in  favour  of  ^^»»«»  ^ »" 

.1       rj.    .       .    J  11,,  ,         ,     ,  ,       ^  favour  of  State 

the  Mate,  judgment  shall  be  rendered,  that  the  State  be  re-  jud-ment  for 
seized  of  the  said  estate,  and  recover  costs  of  suit;  for  which  corti!^  ^ 
costs,  execution  shall  issue  in  due  form  of  law :   but  if  the  ,^  ^^f^^^^ 
issue  shall  be  found  for  the  defendants,  judgment  shall  be  prevail— «ntit- 
rendered  that  they  recover  their  costs  of  suit,  to  be  taxed  by  from  t^tiirj, 
the  Court,  and  paid  out  of  the  public  treasury,  by  warrant 
of  the  Governor  and  Council :    Provided  neverihelessj  If  the  ..      .... 

I  J.  .  '  If  condition 

only  condition  alleged  to  be  broken  is,  that  the  defendants  broken  be  diat 
hold  more  land  under  such  grant  or  confirmation  than  they  hold"  mora 
have  right,  by  force  thereof  to  hold,  and  the  same  shall  ap-  Ifn^ttedToI"**^ 
pear,  either  by  verdict  of  the  Jury,  or  confession  of  the  de^  Court  may  a?- 

^     J  1  ,  'iffn  true  quan- 

tendants ;   then  the  Justices  of  the  said  Court  shall  have  tity, 

power  to  assign  to  the  defendants  by  metes  and  bounds,  at 

their  request  and  cost,  so  much  of  the  land  which  shall  be 

held  by  the  defendants  as  aforesaid,  as  shall  be  equal  in 

quantity  to  the  land  they  might  lawfully  have  held  under 

such  grant  or  confirmation,  and  in  such  part  thereof,  as  shall 

be  just  and  reasonable,  under  all  the  circumstances  of  the 

24 
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^o  be  located  cflse,  and  may  order  the  same  to  be  located  by  proper  pei^ 
poiStodby t£»  sons  to  be  appointed  for  that  purpose  by  the  Court,  at  the 
^^'^*  expense  of  the  defendants ;  which  location  with  a  plan  there* 

of,  shall  be  returned  to  the  said  Court,  and  may  be  confirm- 
^Idlt^e  ®d  t)y  the  same,  unless  good  cause  be  shown  to  the  contrary 
Court  thereof:  by  the  Attorney  General  or  the  defendants*    And  if  such 

location  shall  be  confirmed,  then  the  Court  shall  order  an 
kI^^STwL.  ^^t^sted  copy  thereof,  and  of  the  said  plan,  to  be  filed  at  the 
ment  to  be^-  expense  of  the  defendants  in  the  Secretary's  office,  and 

judgment  shall  be  rendered  that  the  State  be  reseized  of  the 

residue  and  recover  costs  of  suit* 
Inqnert  in  ftU      Sec.  3*   Bt  it  further  enacted,  That  in  all  other  cases 
be  tekeo^tiie  where  an  inquest  of  office  is  necessary  by  law  to  entitle  the 
SS'^Undl^'*  State  to  hold  lands,  tenements  or  hereditaments,  such  inquesi 
bjS.J.  Coart.  shall  be  taken  by  the  Supreme  Judicial  Court  in  the  county 

in  which  such  estate  lies,  upon  information  of  the  Auomey 
Sobetance  of  General,  describing  among  other  things  the  estate  claimed| 
(he  infonna-  and  the  title  set  up  thereto  by  the  State ;  and  upon  the  filing 

tioD  to  be  filed  ^  *^  •iiirvji 

by  Attornej  of  such  information,  the  same  proceedmgs  shall  be  had  as 

^'^  before  directed,  mutatis  mutandis,  unless  where  there  is  no 

Notice  and     tertenant,  and  in  such  case,  notice  shall  be  given  to  any  per» 

mode  of  it      gQQ  Q^  persons  claiming  such  estate,  to  show  cause  at  suck 

term  of  the  said  Court,  as  shall  be  mentioned  in  the  notifica* 

tion,  why  judgment  should  not  be  rendered,  that  the  State 

be  seized  of  such  estate,  by  causing  an  attested  copy  of  suck 

information  with  the  order  of  Court  thereon  to  be  published 

in  such  public  newspapers  as  the  Court  shall  direct,  three 

weeks  successively,  ninety  days  at  least  before  the  sitting  of 

the  said  Court ;  and  if  no  person  shall  appear,  and  by  plea 

No  penon  ap-    ,  _         .  i         /.    i       r,  ,  rr       »         .     / 

peering,  judg-  deny  the  title  of  the  btate  to  such  estate,  then  judgment 
meat  for  State,  ^j^^jj  ^  rendered  that  the  State  be  seized  thereof:    But  if 

to  b^^db"  ^^^  person  shall  appear  and  by  plea,  deny  the  title  set  up 

jmy.  by  the  State,  the  cause  shall  be  tried  by  a  jury  at  the  bar  of 

the  Court ;  and  a  view  or  a  plan  may  be  ordered,  as  in  the  trial 

bad.  of  real  actions ;  and  if  a  verdict  shall  be  found  that  the  State 

JidfpBwit^     have  good  title  to  such  estate,  judgment  shall  be  rendered, 

that  the  State  be  seized  thereof  and  recover   costs  of  suit 

against  the  defendant ;  for  which  costs  execution  shall  issue 

If  defendant     in  due  form  of  law:  but  if  the  jury  shall  find,  that  the  State 

S^t7![Ju  10  ^^^^  "^  ^^^^^  ^^  ^^^^  ^^^^^^  ^^  ^^^  ^^  defendant  hath  good 
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title  thereto,  the  defendant  shall  recover  his  costs  6f  suit  to  ^  ?^^  ^">™ 
be  taxed  bj  the  Court,  ^nd  paid  out  of  the  public  treasury  17 
bj  warrant  of  the  Governor  and  Council ;  but  if  the  Jury  do 
not  find  that  the  defendant  hath  good  title  to  such  estate, 
then  he  shall  not  be  allowed  his  costs. 

Sec.  3.  Be  itjurther  enacttd^  That  when  it  shall  befotmd 
by  the  Attorney  General,  for  the  time  being,  that  there  are  any  Attorney  Oeas 
lands,  tenements  or  hereditaments,  which  for  want  of  legal  ^^it^^^' 
heirs,  have  accrued  to  the  State,  that  it  shall  be  the  duty  of  C^ti^t^'ha^e 
the  Attorney  General  to  prosecute  a  suit  by  inquest  of  office  Accrued  to 
in  the  Supreme  Judicial  Coiurt  in  the  county  wherein  such  of  beirt. 
estate  is  situated,  in  Order  to  cause  the  State  to  become  seiz* 
ed  thereof;  and  that  on  such  process  and  trial,  the  person,  ^^  defendant 
aeainst  whom  such  process  and  suit  shall  be  so  brought,  shall  ^  *^^  ^^^ 
not  be  allowed  to  give  m  evidence,  or  to  avail  himself  of  tuie,  uoieis  h«. 
the  title  or  right  of  any  alien,  or  subject  of  another  nation  ^1^  ^^^' 
or  sovereign,  unless  he  can  shew  that  he  is  tenant  to,  agent, 
servant  or  bailiff  of  such  alien* 

Sec  4.    Be  it  further  enacleci,'That  if  it  shall  appear  to  j^  ^  ^^j^  ^j^ 
the  Court  that  the  person  against  whom  such  estate  shall  be  defeadaot 
demanded,  had,  at  the  time  of  the  service  of  the  process  owner  or  ten- 
upon  him,  a  good  and  valid  title  in  himself  to  the  premises  ^5;„f  Sn  ^' 
demanded,  or  that  he  then  was,  in  the  possession  of  the  same  ^«'  ^^^ 
as  the  tenant,  agent,  servant  or  bailiff  of  any  alien  who  had  hu  coits,  ^rc 
a  right  thereto  or  to  any  part  thereof,  then  the  Court  shall 
award  the  defendant  his  full  cost,  which  shall  be  paid  out     « 
of  the  public  treasury,  according  to  the  Constitution  of  the     * 
State :  but  if  such  party  had  not  a  title  in  himself  when  the 
process  was  served  upon  him,  nor  was  the  tenant,  agent,  ser-  Proceeifingsin 
vant  or  bailiff  of  such  aHen  at  that  time,  but  shall  have  after-  quired  or  pnv* 
wards  acquired  a  title,  been  made  a  tenant,  or  become  the  |^*^^^e  of 
agent,  servant  or  bailiff  of  any  alien  in  whom  such  estate  is,  g^uSt.^"  ^ 
then  judgment  shall  be  awarded  against  him  for  the  full 
costs :    and  the  Attorney  General  shaO  cease  to  prosecute 
further  on  the  process. 

Sec.   5.     Be  it  further  enacted,    That  when  any  judg- 
ment  shall  be  rendered  on  any  inquest  of  office,  that  the  State  deemed  in  ac 
be  reseized,  or  seized  of  any  lands,  tenements  or  heredita-  immSuSy'*" 
ments,  the  State  shall  immediately  upon  the  rendition  of  such  ^j.lj?'^**^^ 
judgment^  be  deemed  and  taken  in  the  law,  to  be  in  fact 
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/ 
'"^  86126(1  of  all  such  estate,  to  all  intents  and  purposes  wbatever : 

J^^l^'  ^  and  all  judgments  rendered  on  any  inquest  of  ofiSce,  taken 

puties.  by  virtue  of  this  Act,  shall  conclude  all  parties  and  privies 

thereto,  their  heirs  and  assigns  so  long  as  such  judgment 

shall  remain  in  full  force. 
If  after  State      ^^*  ^*     BeitJurAer  enacted,  That  if  after  the  State  shall 
become  leized  bccome  SO  Seized  of  such  estate,  as  haviufi:  accrued  thereto 

forwent  of^  ^iii 

heirt,    owner  for  Want  of  legal  faeirs,  any  person  shall  appear,  and  make 

coSelTuie  ^  ou^  ^^  ^^g^^  to  ^c  same,  and  shall  in  due  process  of  law 

ute^i^  le^^  recover  the  same  against  the  State,  its  grantee,  assignee,  or 

tenant,  that  the  same  estate  shall  nevertheless  be  liable  to 

all  expenses  of   improvement   thereon    made,   over    and 

above   the   rents  and  profits   thereof;    and  the   Attorney 

It  shall  itui  be  General,  or  the*tenant,  grantee  or  assignee  of  the  State,  shall 

prolcn^nu*""  ^  empowered  to  file  a  bill  in  equity  in  the  Supreme  Judicial 

above  renu  4r  Court  of  the  county  where  the  land  is,  for  the  recovery  of 

the  same ;  and  a  summons  shall  be  issued,  with  a  copy  of 

such  bill  thereunto  annexed,  and  served  on  the  owner  of  such 

of  wwSTdiaU  '^"^  o^  o^  t^s  tenant,  fourteen  days  before  the  sitting  of  the 

be  a^iteined  Court  to  which  it  may  be  returnable :  and  that  the  Supreme 

on  bill  in  equi-  ^  _ 

ty  in  s.  J.  Judicial  Court  shall  proceed  to  try  the  same,  by  a  Jury  or 
fii^'bj Attoi^  otherwise,  according  to  the  principles  of  the  laws  and 
neyGencreior  Constitution  of  the   State  and  shall   issue  an    execution 

tenant,  qrc.  •  i     ii  i 

against  such  estate  for  the  payment  of  such  sum  as  shall.be 
adjudged  on  such  process ;  and  the  Sheriff  or  other  officer 
to  whom  the  same  shall  be  directed,  shall  at  public  auction 
sell  so  much  of  the  same  lands  as  shall  be  sufficient  to  pay 
the  same,  with  all  charges,  unless  the  same  shall  be  other- 
wise discharged. 

[Approved  February  24, 1821.] 


CHAPTER  XLIX. 


An  Act  directing  the  manner  of  giving  notice  in  certain  cases. 

Notice  to  be  XJE  U  enacted  by  the  Senate  and  House  of  Rq^ 

Poitiandiieirt.  *^'«^*^W5   «»  Legislature   assembled^   That  in  every  case, 

pKper  in  cei>    where  any  notice  respecting  real  estate  is  now  required 

by  law  to  be  given  by  advertisement,  in  pae  of  the  Boston 
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newspapers,  or  in  the  newspaper  of  the  printer  of  the 
General  Court,  for  the  time  being,  such  notice  instead 
of  being  given  in  said  Boston  newspaper,  or  in  the  news-  . 
paper  of  the  printer  to  the  General  Court,  for  the  time 
being,  shall  hereafter,  be  given  by  advertising  in  one  of  the 
newspapers  printed  in  Portland,  and  in  one  of  the  newspa- 
pers printed  in  the  county  where  such  real  estate  lies,  or  the 
the  next  adjoining  county,  if  any  such  newspaper  there  be* 

[Approved  June  17,  1820.] 
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CHAPTER  L. 

An  Act  for  giving  Remedies  in  Equity. 

Sec.   1.    Ue  it  tevuicted  by  tht  Stnate  and  House  of  Reprif  gqi^ty  power* 
seniativesj  in  Legislature  assembled,   That  the  Justices  of  f^J^  ^"p* 
the  Supreme  Judicial  Court  shall  have  power  and  authority  to  tiutu  under 
to  hear  and  determine  in  equity  all  cases  of  trust  arising  un«  ^  * 
der  deeds,  wiUs  or  in  the  settlement  of  estates ;  and  all  cases 
of  contract  in  writing,  where  a  party  claims  the  specific  per- 
formance of  the  same,  and  ia  which  there  may  not  be  a 
plain,  adequate,  and  complete  remedy  at  law.     And  the  bill 
or  complaint  in  such  cases  may  be  inserted  in  a  writ  of  at-  proc*^  to  be 
tachment   or  original  summons,  returnable  to  the   same  ^"^ 
Court ;  and  such  writ  be  served  on  the  adverse  party  as 
other  writs  of  attachment,  or  original  summons  are  by  law 
to  be  served.    And  the  said  Justices  of  the  Supreme  Judi-  «  ,  ^ 

*^  .  S.  J.   Coart 

cial  Court  shall  have  authority  to  issue  all  such  writs  and  maj  use  all 
processes  as  may  be  necessary  or  proper  to  carry  into  ef-  ^w'to^cariTr 
feet  the  powers  hereby  granted :  and  to  make  from  time  to  *^  KTSL 
time  all  necessary  rules  and  orders  for  the  convenient  and  effect, 
orderly  conducting  of  the  said  business :  Provided,  the  same  •^  ■"•ke 

i_  1  ..  11  e    t  •    c%  rulet,  not  re- 

be  not  repugnant  to  the  constitution  and  laws  of  this  State ;  pugnant  to 
and  provided  also  that  the  cases  of  contract,  to  which  this  ^o'd  ilw"?**" 
Act  shall  apply,  shall  be  such  only  as  shall  be  hereafter 
made  in  writing,  or  which  have  so  been  made  since  the  J^''l^on{J!J[ctB** 
tenth  day  of  February  in  the  year  eighteen  hundred  and  within  Uu« 

•    ■  .  Act* 

eighteen. 

Sec  2,  Be  it  further  enacted,  That  in  all  causes  brought 
before  the  Supreme  Judicial  Court  of  this  State  or  before  exerclU'^bu- 
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eeiy    powert  ^y  Circuit  CouTt  of  Common  Pleas  to  recover  the  forfeit <• 

M  to  forfeit-  *'  _  .  i  - 

ones,  tfc.  ftad  ure  annexed  to  any  articles  of  agreement,  covenant,  con* 
to^  ^w^tax  tract,  or  charter  partj,  bond,  obligation  or  other  specialty 
^•^VB^'^     or  for  forfeiture  of  real  estate  upon  condition,  by  deed  of 
mortgage,  or  bargain  and  sale  with  defeasance,  when  the 
forfeiture,  breach  or  non«perfonnance  shall  be  found  by 
Jury,  by  the  default  or  the  confession  of  the  defendant,  or 
upon  demurrer,  the  Court  before  which  the  action  is,  shall 
make  up  judgment  therein  for  the  plaintiff  to  recover  so 
much  as  is  due  according  to  equity  and  good  conscience* 
Sec.  3.   fie  it  /urther  enacted^  That   when  any  action 
SciMfo^S?  shall  be  brought  and  prosecuted  on  any  bond  or  other  spc^ 
Coarti  to  en-  cialty,  with  penalties,  for  the  payment  of  sums  of  money, 
for  tJevvSoie  performance  of  covenants,  contracts,  agreements,  matters  or 
JJJ*J2ecution  ^^^S^  ^o  ^  do^c  at  Several  times,  and  the  plaintiff  recover 
tenmdM.    the  forfeiture  of  such  penalty  f  the  Court  shall  enter  up 
judgment  for  the  whole  of  such  forfeiture,  and  award  execu- 
tion only  for  so  much  of  the  debt  or  damage  as  is  due  or  sus- 
tamed  at  that  time,  so  always  that  the  said  judgment  shaU 
stand  and  be  a  security  to  the  plaintiff,  his  executors  and 
administrators  for  any  further  and  after  payment  or  dam- 
ages he  or  they  may  have  just  right  to,  by  the  non-perform- 
ance or  breach  of  the  covenants,  contracts,  agreements  or 
things  in  such  bonds  or  other  specialties  contained;  and 
who  may  have  a  writ  or  writs  of  scire  facias  on  said  judg- 
Furdier  duor  ment  from  such  Court,  where  the  same  was  obtained,  against 
iSrahj,  to  be  the  defendant,  his  heirs,  executors  or  administrators,  sug- 
•STfoSit-^  gesting  other  and  farther  damages  sustained  by  non-per* 
formance  or  breach  of  such  convenants,  contracts  and 
?roceeduigB    agreements,  and  to  summon  him  or  them  to  show  cause  why 
"    ^"*^  execution  should  not  be  awarded  upon  said  judgment  for 
other  and  further  damages,  as  set  forth  in  the  writ  and  made 
out  to  the  Court ;  upon  which  the  Court  shall  proceed  as 
aforesaid,  as  often  as  such  damage  shall  accrue,  and  be  sued 
for  as  aforesaid ;  or  may  have  his  action  of  debt,  or  on  the 
case,  as  the  case  may  require  for  such  payment  or  damages 
as  aforesaid* 

Ssc.  4.  Be  xtfarthtT  macttdy  That  in  all  actions  of  scire 
su^^*"  facias  brought  in  the  name  and  on  behalf  of  the  State,  either 
■ou  M  priaoi-  in  the  Supreme  Judicial  Court  or  any  Circuit  Court  of  Con> 
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mon  Pleas,  tp  recover  the  penalty  or  forfeiture  of  any  ire*  p*i.«»wtieior 
cognisance  taken  or  entered  into  in  criminal  prosecutions,  CourumByra- 
either  by  principal  or  sureties,  or  by  witnesses  to  appear  ™ti»  ^mJ^ 
at  either  of  the  aforesaid  Courts,  and  give  evidence  on  the 
part  of  the  State,  when  the  forfeiture,  breach  or  non«per- 
formance  of  the  condition  of  such  recognisance  shall  be 
found  by  the  defauh  or  confession  of  the  party,  or  by  ver- 
dict of  a  Jury,  or  upon  demurrer,  the  Court  before  which 
such  action  may  be  brought,  may  render  judgment  therein 
for  the  State  according  to  the  circumstances  of  the  case,  and 
the  situation  of  the  party,  and  may  remit  either  the  whole, 
or  any  part  of  the  penalty  of  such  recognisance,  upon  such 
terms  and  conditions  as  to  them  shall  seem  reasonable  and 
just ;  any  law  or  usage  to  the  contrary  notwithstanding. 
[Approved  February  20, 1821,] 
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CHAPTER  LI. 

An  Act  to  regulate  the  jo^sdictioD  and  proceedings  of  the  Coinrtt  of  Probate. 

Sbc*  1.  Bb  it  enacted  by  the  'Senate  and  House  ofRepresemr  e^o^  of  Pro- 
tatives^  in  Legislature  assembled^  That  a  Court  of  Probate  ^^  •^abtidi- 
shall  be  held  within  the  several  counties  of  the  State :  and 
there  shall  be  in  the  manner  the  Constitution  directs,  some 
able  and  learned  person  in  each  county  in  the  State,  ap-  Jwige  of  Pro- 
pointed  or  to  be  appointed  Judge,  for  taking  the  probate  of  and  jurisdic- 
wilb,  and  granting  administrations  on  the  estates  of  persons  ^^' 
deceased,  being  inhabitants  of,  or  resident  in  the  same  coun- 
ty at  the  time  of  their  decease,  or  having  died  without  the 
jState,  and  leaving  estate  of  any  kind  within  the  same ;  for 
appointing  guardians  to  minors  and  other  persons ;  for  ex- 
amining and  allowing  the  accounts  of  executors,  administra- 
tors, or  guardians,  and  for  such  other  matters  and  things  as 
the  Courts  of  Probate  within  the  several  counties  aforesaid, 
shall  by  law,  have  cognizance  and  jurisdiction  of.    And  the 
said  Judges  of  Probate  shall  have  full  power  and  authority 
to  make  out  such  process  or  processes  as  may  be  needful 
for  the  discharge  of  the  trust  reposed  in  them ;  and  all  Sher- 
iffs, Deputy  Sheriffs,  Coroners  and  Constables,  are  required 
duly  to  serve  and  execute  all  legal  warrants,  or  other  pro* 
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cess  to  them  directed,  by  any  Judge  of  Probata.  And  con- 
tempt of  authority  in  any  cause  or  hearing  before  any  Judge 
of  Probate,  shall,  and  may  be  punished  in  like  manner  as 
such  contempt  of  authority  in  any  Circuit  Court  of  Common 
Pleas,  may  or  can  by  law  be  punished. 

When  J  dn      ^^'  ^*   ^^  i^f^r^^  enacted,  That  whenever  any  Judge  of 
it  interested     Probatc  shall  be  interested  as  heir  or  legatee,  creditor  ot 
uiu,"«dSiS^  debtor,  or  within  the  degree  of  kindred  which  by  the  laws 
birS^«rt  t^  of  this  State,  he  might  by  any  possibility  be  heir  in  the  es. 
cieot  adjoin-    tate  of  any  person  deceased,  within  the  county  of  such  Judge, 
ingcouny.      ^^^j^  estate  shall  be  settled  in  the  Probate  Court  of  the  most 
ancient  next  adjoining  county ;  and  the  will,  if  any,  of  such 
deceased  person,  may  be  there  proved,  or  administration 
granted,  as  the  case  may  require ;  and  all  other  proceedings 
had  thereon,  in  such  adjoining  county,  as  if  such  deceas^ 
person  had  belonged  to,  or  died  within  the  same.      And 
whenever  due  application  shall  be  made  in  writing  to  the 
Judge  of  Probate  of  such  adjoining  county,  for  the  probate 
of  a  will,  or  the  granting  of  letters  of  administration^  in  vir- 
tue of  this  Act,  he  shall,  after  giving  due  public  notice  there- 
of, proceed  thereon  and  settle  such  estate  as  fully,  and  to  all 
intents  as  he  might  any  other  estate  within  his  proper  juris- 
diction:   Prcroided  always^  That  nothing  herein  contained 
shall  take  away  the  right  of  appeal  to  the  Supreme  Court  of 
Probate,  as  allowed  in  other  cases. 
Register's  Sec.  3.   Bt  xi  further  enacted^  That  there  shall  be  in  man- 

^^^  '  ner  as  the  Constitution  directs,  a  suitable  person  in  each  conn* 
ty  appointed,  or  to  be  appointed  Register  of  wills,  adminis- 
trations, accounts,  decrees,  orders,  determinations  and  other 
writings  which  shall  be  made,  granted  or  decreed  upon  by 
the  Judges  of  Probate,  in  their  respective  counties ;  which 
Register  shall  be  sworn  to  the  faithful  performance  of  the 
duties  of  his  office,  and  have  the  care  and  custody  of  all 
files,  papers  and  books,  to  the  Probate  Office  belonging; 
and  in  case  of  the  death,  sickness  or  necessary  absence  of  the 
Register,  it  shall  and  may  be  lawful  for  the  Judge  of  Pro- 
bate to  nominate  and  appoint  some  meet  person  to  oflSciate 
imtf^ny  a^  as  a  Register,  to  be  sworn  as  aforesaid,  until  the  standing 
protempt^*'  Register  shall  be  able  to  attend  his  duty,  or  until  a  new  one 
shall  be  appointed  by  the  Governor  and  Council. 
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.  Sm.  4p   Jk  U  >i*r«h5r  «»«c(e4,  Thftt  no  Judge  <rf  Prpbaje  ^^  ^t  to^^ 
shaU  be  aUowed  or  admitted  to  have  a  voipe  in  judging  and  do  ^. 
(ermiiuiig^  dot  be  permttjed  to  be  of  coufisel,  or  to  act  as  an 
attorney  either  ia  or  out  of  Court,  in  any  civil  action,  or  other 
process  or  matter  whatsoever,  which  may  depend  on,  or  have 
relatioQ  in  any  way  to  any  sentence  or  decree,  made  or  pass- 
ed by  him  in  hi^  office  aforesaid.    Ifor  shall  he  be  of  coun- 
iel  or  attorney  in  any  civil  action  for  or  against  any  execth 
tor,  administrator  or  guardian,  as  such  within  the  county  in 
which  such  said  Judge  shall  reside*    And  no  Register  of  Register  not  to 
IVofaate  shall  be  appointed  an  administrator  or  commission-  tor,  appniswi 
er  of  insolvency,  appraiser  or  divider  of,  or  «pon  any  es-  ^  ^^^  ^"°" 
late,  or  in  any  manner  be  interested  in  the  fees  and  emolu- 
ments arising  therefrom ;  or  be  of  counsel,  or  in  any  way, 
directly  or  indkectly,  act  as  an  attorney  in  any  matters  and 
things  whatsoever,  which  are  or  may  be  pending  in  the  Court 
of  Probate,  of  which  he  is  Register,  or  in  any  appeals  there- 
fiY>m« 

Sue.  5.    Beit  further  enacted.  That  the  Judges  of  Pro-  J«^«tohave 

,  .1  .  .         1     11  1  .^11  itatftd  court 

Date,  m  the  respective  counties  shall  nave  certain  fixed  days  days. 
for  the  making  and  puUithing  of  their  orders  and  decrees  • 
and  such  days  shall  be  made  known  by  public  notifications 
tlieneof  in  the  several  counties;  and  all  orders  and  decrees 
of  Judges  of  Probate  shall  be  made  in  writing  and  duly  re- 
corded. 

Sec  6.   Be  it  Jurther  enacted,  'that  the  Supreme  Judicial  sap.  judicial 
Court  shall  be  the  Supreme  Court  of  Pirobale,  and  shall  have  J^^*^^ 


appellate  jurisdiction  of  all  matters  determinable  by  the  Judg-  dcwt  from 
es  ai  Probate  in  their  respective  counties ;  and  all  appeals 
£rom  any  erder  or  decree  of  a  Judge  of  Probate,  shall  be 
to  the  said  Supreme  Court  of  Ptobate  accordingly. 

Sac.  7.    Beit  further  enacted,  That  after  the  decease  of  Adminiitn- 
any  person  intestate,  administration  of  such  intestate's  goods  ^t^; 
and  estate  shall  be  granted  unto  his  widow  or  next  of  kin 
upwards  of  twenty-<me  yeais  of  age,  or  to  both,  as  the  Judge 
of  Probate  shall  tUnk  -fit,  within  thirty  days ;  and  an  inven-  inventorj.  ^. 
tory  ^dl  be  tid^en  of.  all  the  real  estate,  goods  and  chat-  howlppoint- 
1«Ib, -rights  and  credits  of  the  deceased,  within  three  months,  ^' 
by  throe  suitable  persons,  aj^bted  by  the  Judge  of  Pro- 
bate, who  shall  be  sworn  to  the  faithfol  discharge  of  their 

25 
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trust ;  and  when  any  part  of  such  estate  lies  without  the  lim- 
its of  the  county,  m  which  the  Judge  of  Probate  lives,  who 
has  jurisdiction  of  the  settlement  of  such  estate,  he  may  ap-' 
point  three  suitable  persons,  within  the  county  where  such  es> 
tate  may  be,  to  take  an  inventory  thereof^  who  shall  be  sworn 
in  manner  as  afox)esaid«  And  after  the  expiration  of  thirty 
days  from  the  death  of  any  person  intestate,  incase  the  wid- 
ow or  next  of  kin  shall  refuse  or  ne^ect  to  take  out  letters 
of  administration,  being  cited  before  the  Judge  of  Probate, 
for  that  purpose,  if  resident  within  the  county,  the  said  Judge 
of  Probate  may  commit  administration  of  such  estate  to 
some  one  or  more  of  the  principal  creditors ;  and  in  case' 
of  their  refusal  to  such  other  person  or  persons  as  the  said 
A^bmiim.  Judge  shall  think  fit.  And  every  administrator  shall,  b^ 
^n%o  §!?•  £^j^  entering  upon  the  executk)n  of  the  trust,  give  bond  to 
the  Judge  of  Probate,  with  good  and  sufficient  sureties  resi- 
dent within  this  State,  upon  condition  among  other  things,  to 
make  and  return  upon  oath,  a  true  inventory  of  the  estate 
administered  upon,  into  the  Probate  oflSce,  within  three 
months,  and  to  render  an  account  of  administration  within 
one  year  from  the  time  of  taking  administration ;  which  bond 
shall  be  in  form  following : 

Know  all  men  by  these  presents.  That  we  within 

the  State  of  Maine,  are  holden  and  stand  firmly  bound  and 
obliged  unto  ,  Judge  of  Probate  of  wills,  and 

for  grantbg  administration  within  the  county  of  ,  in 

the  full  and  just  sum  of  to  oe  paid  to^  the  said 

and  his  successors  in  said  office ;  to  the  true  payment  where* 
of,  we  do  bind  ourselves  and  each  of  us,  our,  and  each  of 
our  heirs,  executors  and  administrators,  joindy  and  several* 
ly,  by  these  presents.  Sealed  with  our  seals.  Dated  the 
day  of  ,  in  the  year  of  our  Lord  one  thous- 

and eight  hundred  and 

The  condition  of  this  obligation  is  such,  that  if  the  above 
bounden  ,  administrator  of  all  and  singular  the  goods 

and  estate  of  ,  deceased,  do  make  or  cause  to  be . 

made,  a  true  and  perfect  inventory  of  all  and  singular  the 
real  estate,  goods  and  chattels,  rights  and  crediu  of  said  de- 
ceased, which  have  or  shall  come  to  the  hands,  possession 
or  knowledge  of  ,  the  said  ,  or  into  the  hands 
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or  possession  of  aaj  other  person  or  persons  for  ,  and 

the  same  so  made,  do  exhibit  or  cause  to  be  exhibited 
upon  oath  into  the  Registry  of  the  Court  of  Probate  of  the 
said  county  of  ,  at  or  before  the  day  of 

next  ensuing  ^  and  the  same  goods  and  chattels,  rights  and 
credits,  and  all  other  the  goods  and  chattels,  rights  and  cred- 
its of  the  said  deceased,  at  the  time  of  death,  which  at 
any  time  after  shall  come  to  the  hands  and  possession  bf  the 
liaid  ,  or  into  the  hands  and  possession  of  any  oth- 
er person  or  persons  for  the  said  ,  do  well  and  truly 
administer  according  to  law;  and  further  to  make  or  cause 
to  be  made,  a  just  and  true  account  of  said  adminis- 
tration, upon  oath,  on  or  before  the  day  of  whiclx 
will  be  in  the  year  of  our  Lord,  one  thousand  eight  hun- 
dred and  ,  and  all  the  rest,  residue  and  remainder 
of  the  said  goods  and  chattels,  rights  and  credits,  which 
shall  be  found  remaining  upon  the  said  administration  ac- 
count, (the  same  %eing  first  examined  and  allowed  by  the 
Judge,  for  the  dme  feeing,  of  Probate  of  Wills  and  for  grant- 
ing administrations  within  the  county  of  ,  aforesaid) 
^hall  deliver  and  pay  unto  such  person  or  persons  respec- 
tively, as  the  said  Judge  by  his  decree  or  sentence,  pursu- 
ant to  law,  shall  limit*  and  appoint :  and  if  it  shall  hereafter 
appear,  that  any  last  will  and  testament  was  made  by  said 
deceased,  and  the  executor  or  executors  therein, named  do 
exhibit  the  same  into  the  Court  of  Probate  of  the  said  coun- 
ty of  ,  making  request  to  have  it  allowed  and  approv- 
ed accordingly;  if  the  said  above  bounden,  being 
thereunto  required,  do  render  and  deliver  the  said  letter  of 
administration  (approbation  of  such  testament  being  first  had 
and  made)  into  the  said  Court ;  then  the  before  written  ob- 
ligation shall  be  void  and  of  none  effect,  or  else  shall  abide 
and  remain  in  full  force  and  virtue. 

Sealed  and  delivered  ) 
in  presence  of  us,   y 

S«c.  S.    Be  UJurther  enacted^  That  when  any  person  who  AdmiBirtrt^ 
has  died  or  shall  die  intestate  without  the  State,  shall  leave  granted  on  the 
estate  of  any  description  within  the  same  to  be  administer-  SnVdymg^ 
ed,  any  person  interested  in  such  estate  shall  be  entitled  to  JJ^/^^JHi- 
letters  of  administration  thereon  in  like  manner  as  if  such  in-  the  Sute, 
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testate  bad  died  within  the  State ;  and  the  Judge  of  Probata 
of  any  county,  wherein  such  estate  shall  be  found,  shall  faav€ 
power  10  grant  such  letters  of  administration  accordingly, 
which  shall  extend  to  all  the  estate  of  such  intestate  within 
the  State,  and  the  same  estate  shall  be  tetded  in  the  county 
where  such  letters  of  admmistration  shall  have  been  first 
granted ;  and  after  such  letters  shall  have  been  granted  and 
notice  thereof  given  by  the  administrator  in  like  manner  as 
in  other  cases,  any  new  letters  of  admimstration  on  the  same 
estate  shall  be  void.  ^ 

judg^  to  «•       Ssc.  9.    Beit  JurAer  enacted^  That  in  all  cases  wherein 
proile  51**Proi  ^J  ^^  bonds  are  required  to  be  given  to  any  Ju^  of  Pro* 
bate  bonds,      y^^^^  ^  ^o  be  filed  in  the  Probate  office,  it  shall  be  the  duty 
of  the  said  Judge  first  to  examine  and  approve  oi  sixdi 
bonds,  and  upon  their  being  so  approved,  but  not  otherwise, 
the  said  Judge  shall  order  the  same  to  be  filed  or  recorded 
in  the  Probate  office. 
Adminittra-         Ssci  10.    Be  it  farther  enacted^  That  every  administrator 
for  personal    shall  be  held  to  account  with  the  Judge  of  Probate,  for  the 
pi^Mdl'iuSess  personal  estate  of  the  deceased,  as  the  same  shall  be  apprais- 
S*  Judro.^"^  ed,  unless  the  said  Judge  shall  think  it  will  be  more  for  the 
benefit  of  the  parties  interested,  otherwise  to  dispose  of  the 
same,  in  which  case  the  said  Judge  shall  order  the  same  or 
any  part  thereof,  to  be  sold  at  public  auction,  or  at  private 
sale  in  such  manner  as  he  shall  determine  will  best  serve 
the  interest  of  all  parties  interested ;  and  the  administrator 
shall  account  for  such  estate  as  the  same  shall  have  been 
If  Mid,  to  be  ^^d :   ProMed  alwage^  That  j&uch  sale  shall  be  ordered 
mo^hs  A^    within  the  term  of  three  month!  from  the*  retura  of  the  m- 
return  of  in-    vcutoTy,  and  nol  afterwards^  unless  the  said  Judge  of  Pro- 
^^  bate,  shall  for  special  reasons,  think  prc^r  to  allow  a  far- 

ther term  not  exceeding  six  months. 

Sxc.  U.  Be  it  JurAer  enackd,  That  whenever  any  ext 
Sd  *in*Pro-  ^^^<>f  or  executors  of  the  last  will  of  any  person  deceased, 
^thin^r  ^<^vuig  of  their  being  so  named  and  appointed,  shall  neg- 
days  after  de-  lect  to  cai^c  such  will  to  be  filed  Within  thirty  days  next 
c^  of  testa-  ^^^  ^^  j^^^  ^^  ^^  testator  in  the  Ppobate  office  of  the 

county  where  he  last  dwelt,  and  proved  and  recorded  withift 
such  time  as  the  Judge  of  P^bate  shall  limit  and  appoint ; 
or  present  the  said  will,  and  in  writing  declare  his,  her  or 
their  refosal,  every  executor  so  neglecting  his  or  her  trust 
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^d  dtrtr  in'  diat  beha]£  (whfaout  iuat  ezcnse  niade  and  ao-  F<»Mtnr*  fcr 
cepted  by  the  Judge  of  IVofaote  for  such  dehj)  shall  forfeit  giect. 
a  sum  not  exceedmg  sixteen  doUara  a  month,  from  and  after 
)he  tnne  liinited  as  albresud,  until  he,  she  or  they  shall 
cause  said  will  to  be  filed  and  pfobste  thereof  to  be  made, 
or  present  the  same  as  aforesaid ;  and  such  forfeiture  shall  and  hoir  r«- 
be  had  atfMl  recovered  by  any  party  intarested  in  the  estate  ^^^^^ 
devised  1^  such  mil,  and  by  no  other  person,  by  action  of 
debt  m  the  Circuit  Court  of  Common  Pleas,  hoMen  within 
and  for  the  county  where  such  will  ought  by  law  to  be  prov* 
ed ;  and  in  case  of  such  forfeiture  being  incurred  as  afore- 
said, judgment  may  be  rendered  by.  the  Court  for  any  .sura 
not  exceeding  sixteen  dollars  a  month  as  aforesaid,  for  and 
during  the  tui^e  of  delay  above  mentioned ;  and  upon  any 
such  reflisal  of  the  e*ec&tor  or  executors,  the  Judge  of  Pro-  ^jS? aS. 
bate  shall  commit  administration  of  the  estate  of  the  decea&-  ^'  ^-  ^^^ 

case  ofexecQ- 

ed,  with  the  will  annexed,  unto  the  widow  or  next  of  kin  to  ^r's  refusal, 
the  deceased,  or  one  or  more  of  the  devisees,  or  in  case  of  ^' 
their  refusal,  to  one  or  more  of  the  principal  creditors,  as  he 
shall  think  fit. 

Sec.  1 2.    Be  iifariluT  macUd,  That  when  a  will  shall  be  j^    ^^ 
offered  for  probate  to  any  Judge  of  Probate  in  this  State,  gnot  dedunni 
and  the  witnesses  live  out  of  the  State,  or  more  than  thirty  tions  of  ^w^^ 
miles  distant,  or  by  reason  of  age-oHndisposition  of  body  i^tlSl^'^ 
are  unable  to  appear  and  give  evidence  in  court,  the  depo^  <^^^** 
tbn  of  such  witness  in  writing  taken  before  any  person  or 
persons  duly  authorized  by  dedimus  potestatem  by  such 
Judge  of  Probate,  shall  have  the  same  force  and  effect  as 
though  the  witness  was  present,  ^and  testified  in  open  Court. 

I^ec.  13.     Beitfiirtheren&cied^  That  where  it  shall  clearly  Judge  may  ap- 
appear  to  the  Judge  of  Probate  either  by  the  oonsent  of  heirs  fn^naio  cu- 
at  law  in  writing,  or  by  other  satisfactory  evidence,  that  ^^oy'^o^m^ 
diere  is  no  objection  to  the  Probate  of  any  will,  it  shall  be  or  more  wit- 
la'vrfhl  for  the  siaid  Judge,  at  his  discretion,  to  decree  pro- 
bate thereof,  upon  the  testimony  of  one  or  more  of  the  three 
subscribing  witnesses  required  by  law,  as  the  said  Judge  shall 
think  proper,  whether  such  witnesses  are  within  the  process 
efthe  said  Judge  or  otherwise. 

S«c.  14.    B^it/uriktr  macUd^  That  when  the  executor  ^'^'i^^f  ^ 
cr  any  other  person  interested  m  a  will  that  has  been  proved  "^^ 


1 0t  COURTS  OF  TKOBATE. 

*'*'*^?^    f^  aHiMrad  in  a  Coort  of  Ptobote  b  any  of  the  l^nite^ 

■My  be  nndt 

4rc.  inProbate  States,  OT  iQ  a  Cojul  ot  Probttte  b  any  otli^  State  or  King* 
tj  wiwra^  dom,  pursnant  to  the  laws  <if  soch. State  of  Kingdoin,  shall 
SIHiIXtuIU.  P*^*m5^  ^  copy  of  such  willf  with  a  copy  of  the  probate 
diereof,  under  the  seal  of  the  Court  where  the  same  will  has 
been  proved  and  allowed,  unto  any  Judge  of  IVobate  in  any 
county  in  this  State,  where  the  testator  had  estate,  real  or 
personal,  whereon  the  same  will  may  operate,  and  shall,  in 
writing  desire  the  same  may  be  filed  and  recorded  in  the 
Probate  Qflfice  in  the  same  county,  pmoant  to  this  statute^ 
the  said  Judge  shall  assign  a  time  mid  place  fior  taking  the 
If  otice  >o  be  same  into  consideration,  and  shall  came  notice  thereof  to  be 
^^^  made  in  some  public  newspaper  three  weeks  successively, 

thirty  days  at  the  least  before  the  time  assigned,  to  the  end 
that  any  person  may  appear  and  shew  canae  against  the 
filing  and  recording  the  same;  and  if  at  the  time  ass^ed 
no  sufficient  objection  is  made,  the  said  Judge  inay  cause  the 
Apped  aOow-  Same  copy  to  be  filed  in  the  Probate  Office,  and  £rect  the 
^  same  to  be  there  recorded :    saving  always  an  appeal  to 

any  person  aggrieved,  to  the  Supreme  Court  of  Probate. 
Proyiso  as  to  And pnmded  further ^  That  nothing  in  this  Act  shall  be  con« 
tttdi'wiiL.  ^  strued  to  make  valid  any  will  or  codicil  that  is  not  ^tested 
and  subscribed  in  the  nrnnner  the  laws  of  this  State  direct, 
nor  to  give  operation  and  effect  to  the  will  of  an  alien  difer-< 
ent  from  that  which  such  will  would  have  had  before  the 
passing  of  this  Act. 
Etecotor    to      ^'^*   ^^*    ^^  ^  further  enacfd,   That  every  executor 
giro  boodf  t^  named  in  a  will  hereafter  to  be  proved,  and  taking  upon  him* 
17,  ^  self  that  trust,  shall  give  bond  to  the  Judge  of  Pirobale  wid^ 

sufficient  sureties,  resident  m  this  State,  to  return  upon  oath 
a  true  and  perfect  inventory  of  the  testator's  estate  into  the 
Probate  office  within  three  months,  end  to  render  an  accouna- 
of  his  proceedings  thereon,  in  the  same  manner  adtiunistra-^ 
tors  are  by  law  obliged  to  do,  unless  such  executor  or  exe- 
cutors are  residuary  legatees;  in  which  case  bond  may  be' 
widUwScUM^  given  by  him  or  them  to  pay  the  debts  and  legacies  of  the 
testator ;  and  in  case  such  executor  or  executors  shall  iie» 
gleet  or  refuse,  for  the  space  of  tw^^y  days,  to  give  bond . 
Proceedingaiii  as  aforcsaid,  the  Judge  of  Pk'obate  may  cooEunit  administrsH 

cefc  of  neflrlect 

Of  execut^  tion  of  the  estate  of  such  testator,  .with  .the  will  annexed,  to 
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liom^  other  person,  in  like  maoner  n$  be  may  grant  the  same 
when  the  executor  refiisefriheirust ;  and  when  the  executor 
18  under  the  age  of  twenty  one  years  at  the  time  of  the  pro-  i*  %  m^n, 
bate  of  the  will,  administration  maybe  granled  with  the  will 
annexed  during  the  minority  of  auch  executor.    And  where  ^ 
there  are  divers  persons  named  executors,  in  any  will  hereaf-  tiMre  are  di- 
ter  to  be  proved,  none  shall  act  as  such,  but  those  who  give  ^^^^ 
bond  as  aforesaid* 

Sic  16.  BeitfitrtherenaeUd^  Thatwhen  any  person  who  Executor  Uv- 
shall  hereafter  be  appointed  executor  of  any  will,  shall,  at  ^  s^^|[£^ 
the  time  of  the  probate  of  the*  same,  live  without  this  State^  g>^  '^^^iJ!! 
he  shaU  before  letters  testamentary  are  issued  to  him,  enter  3r  u.ed. 
into  bonds  to  the  Judge  of  Probate  for  the  county  in  which  ^^ 
the  testator  lived,  with  sufficient  sureties,  being  inhabitants 
of  the  said  State,  for  his  faithful  performance  of  the  trust 
^posed  in  him:    and  if  such  executor  shall  refuise  to  enter 
into  such  bonds,  administration  shall  be  granted  with  the 
wiM  annexed,  in  the  same  manner  as  if  such  executor  de- 
elided  the  ifust. 


Sxc  17.  Bt  if  for^ier  enacted^  That  when  the  copy  of  ^2f^=J^^ 
any«will  whidi' has  been  proved  and  allowed  in  any  Probkte  copies  of  wuis 
Court  in  any  of  the  United  States  or  in  any  foreign  Stale  or  §JJ^..  *^  ^ 
kingdom,  shall  be  directed  to  be  filed  and  recorded  in  any 
Plrobatd'  Court  in  this  State  pursuant  to  this  Act,  the  filing 
and  reeording  thereof  shall  be  of  the  same  force  and  ef- 
fect as  the  filing  and  recording  of  an  original  will  proved 
and  aUowedin  the  same  Court  of  Probate;  and  the  said 
Judge  may  thereupon  proceed  to  take  bond  of  the  executor, 
or  grant  administration  of  the  said  testator's  estate,  lybg  in 
this  States  with  the  will  annexed,  and  settle  the  said  estate 
in  the  same  way  and  manner  as  by  law  he  may  or  can  the 
estates  of  testators,  whose  wills  have  been  duly  proved  be- 
fore him. 

Sac.  18.  Be  itjurther  enacted j  That  whenever  an  execu-  What  notice 
tor  or  adnrinistrator  sh^ll  be  appointed  to  the  estate  of  any  by  *  eKecutMs 
person  deceased,'  amd  shall  take  upon  himself  that  trust,  by  JJJ^*^^*^/ "^^ 
givii^  bond  faithfully  to  discharge  the  duties  thereof,  as  the  appointment 
law  directs,  he  shall  make  known  the  same  within  three 
itionths,  by  causing  notice  thereof  to  be  posted  up  in  some 
public  place  in  the  town  or  plantation  where  the  deceased 
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was  resident,  and  had  his  home  at  the  timeof  hisdeilbf  avd 

shall  also  give  such  further  notice  thereoif  as  the  Judge  of 

Probate  shall  in  writing  direct.    And  if  the  deceased  wa$ 

neither  an  inhabitant  nor  resident  within  this  State  at  the 

time  of  his  death,  the  executor  or  administrator  shall  give 

such  notice  of  his  undertaking  that  trust,  as  the  Judge  of 

Probate  that  issued  the  letter  of  administration,  or  af^roved 

the  will,  shall  in  writing  direct :    and  affidavit  of  the  exec* 

utor  or  administrator  made  and  filed  in  the  same  Probate 

Mode  of  per-  Office,  within  seven  months  after  undertaking  diat  trust,  ac« 

Swoeof  mS  companied  with  an  original  notification  (or  a  oopj  thareof) 

'"^^  of  his  undertaking  that  trust,  and  recorded  in  the  Probalit 

Office,  shall  be  admitted  as  evidence  of  the  time,  place  and 

manner  notice  was  given. 

Eiocoton  end      Sec.  1 9*    Be  it  further  tnacUdj  That  when  any  cxeoulor 

ton,  Uviog  out  of  any  last  will  and  testament,  or  administrator  of  aa  estate^ 

^[,^^11!^^,   shall  reside  without  this  State  at  the  time  of  taking  iqiqo  hiat 

ter  eppoiot-     that  trust,  or  shall  afterwards  remove  out  of  this  State  and 

iDcoCa  eou  oe* 

gieccinK  ^      &hall  neglect  or  refuse,  after  due  notice  from  the  Judge  of 
reader  accooDt  p,^|j^^g  j^  render  lus  account  and  make  a  settlement  of  »ich 

estate  with  the  creditors,  legatees  or  heirs,  or  their  )egai 
representatives ;  or  when  any  executor  or  administrator  shall 
become  msane,  or  otherwise  incapable  of^  or  evidently  un» 
||[0.  suitable  to  discharge  the  trust  reposed  in  him,  the  Judges 
ten^redT^  of  Probate  in  their  respective  counties  within  this  Stale, are 
authorized  and  empowered  to  remove  from  office  such  ex* 
ecutor  or  administrator  and  grant  letters  of  adminiaua* 
tion,  with    the  will  annexed  (or  otherwise  as  the  case 
may  require)  to  such  person  as  to  the  said  Judfe  shall 
seem  meet.    And  the  administrator  thus  ai^pojnied  shall 
have  the  same  power  and  authority  lo  administer  the  es- 
tate of  the  deceased,  not  administered  by  such  focmer  cxr 
ecutor  or  administrator,  and  be  subjected  to  the  same  duties 
as  if  the  executor  or  administrator  were  dead*    MA  when 
pointed  co«^  ^  ^^^^  sole  shall  joindy  with  one  or  mcM'e  persons,  be  ap 
^tlerM^     pointed  executrix,  or  administratrix,  and  after  such.appoinir 
thoritybyin-   ment  shall  during  the  life  of  the  other  co-executor  or  co-ad- 
*^'***     ministrator  marry,  such  marriage  shall  not  make  the  baroe 
an  executor  or  administrator  in  her  rijght;  bat  shall  <^>eraie 
as  an  extinguishment  or  determination  of  such  woman's pow* 


or 
tnteoe  or 
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W  sdfid  atttliority.    And  the  other  executor  or  executors,  ad-  One  or  more 
minfetrator  or  administrators,  may  proceed  to  discharge  the  may  be  re- 
trust  reposed  in  them  in  the  same  way  and  manner  as  if  such  ^J^**  ^°  *^*'* 
woman  were  dead*    And  the  executor  of  an  executor,  shall 
not  in  consequence  thereof,  become  an  executor  of  the  first 
testator ;  but  in  every  such  case,  administration  may  be  grant- 
ed tipon  the  goods  and  estate  of  the  first  testator,  unadmin- 
ifltered,  with  the  will  annexed,  to  such  person  or  persons  as 
the  Judge  of  Probate  may  think  fit*    And  where  there  is 
more  than  one  executor  or  administrator,  and  any  or  eith.  « 

er  of  them  shall  be  removed  from  office  by  the  Judge  of 
Probate  for  any  of  the  causes  mentioned  in  this  section,  the 
other  executor  or  executors,  administrator  or  administra- 
tors, may  proceed  to  discharge  the  trust  reposed  in  him  or 
them,  in  the  same  manner,  as  if  said  executor  or  executors, 
administrator  or  administrators  so  removed  were  dead;  and 
nay  bring  actions  of  account  against  them,  and  recover  by 
any  proper  legal  process  such  efiects,  and  assets  as  remain 
in  their  hands  unadministered  at  the  time  of  their  removal* 

^Bc.  30.  Be  it  further  enacted^  That  no  administration  of  j^^  admini*- 
tbe  goods  or  estate  of  any  deceased  person,  not  administer-  traHon  to  be 

,•  _  "^  *,..  1111      granteci  ones- 

ed  upon  by  a  former  executor  or  admm  is trator,  shall  be  tateorie»8Tai- 
granted  lintil  it  shall  evidently  apj>car  to  the  Judge  of  Pro-  "*.  *^**  • 
bate,  by  the  oath  of  the  party  applying  or  otherwise,  that 
there  is  personal  estate  of  such  deceased  person  to  the 
amount  of  twenty  dollars  or  upwards,  or  debts  of  the  like 
•r  greater  value  due  from  such  deceased  person  unpaid,  nor 
shalt  administration  be  originally  granted  upon  the  estate 
of  any  deceased  person  after  the  expiration  of  twenty  years 
from  the  death- of  such  person. 

•  Sic.  21.  St  "it  further  enacted,  That  when  an  executor  or 
administrator  shall  exhibit  a  claim  in  writing,  against  his  dSofexec^ 
testator  or  intestate,  to  the  Judge  of  Probate,  having  cog-  ^^^^^l  Jjf "*°" 
nizance  thereof -for  allowance,  and  the  same  shall  be  dis- be  referred  be? 
pfoted  by  any  person  interested  adversely  in  the  allowance  ^"^        * 
thereof,  it  shall  be  lawful  for  the  said  executor  or  adtoinis- 
trator^  and  the  legatees 'or  heirs  whose  interest  will  be  affect- 
ed by  the  issue  thereof,  to  submit  the  determination  of  such 
claiiii  to  referees  who  may  be  mutually  agreed  upon  by  the 

parties  interested ;  and  the  Judge  of  Probate,  before  whom 

26 
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sueh  submission  is  made,  may  receive,  approye  and  alkmr 

Ve^'i^ritLi^  the  report  of  sach  referees,  made  m  writing  pnrsaaat  to.  tb^ 

^  submission,  and  decree  aeccffdingly :  ProMed^  The  submis* 

sion  be  made  in  writing,  and  signed  by  adl  the  parties  inter* 

ested  therein,  or  their  agents  duly  authorized  therevnto,  and 

when  any  of  the  parties  are  minors,  by  his  or  their  guardi^ 

ans  duly  appointed. 

Income  of  re-       Sfic.  93.   BtiiJwrihtT  tnucitAi  That  when  a  dispute  shall 

•1  estate  'o  be       .        '  .  ,  ,  -    ,  _, 

•ppniaed  by  arise  respectmg  the  occupation,  use  and  unprovement  of 
^^^^^^  real  e^ate  in  the  hands  of  the  ^tecutor  or  admiAistrator, 
Judge,  sm(}  the  quantum  he  ought  to  credit  in  his  account  therefSar« 

it  shall  and  niay  be  lawful  for  the  Judge  of  Probate  to  ap- 
point three  disinterested  persons  living  near  to  the  estate,  to 
ascertain  the  true  value  thereof;  and  the  report  of  them,  or 

wewSftor^to  ^^^  ^"^W  P*^  ^^  thcTO,  made  thereupon,  in  writing,  after 
accoant  for  hearing  the  parties  and  accepted  by  the  Judge,  shall  be  the 
u  app!!^^.   sum  the  executor  or  administrator  shall  be  charged  with,  io 

his  account,  and  no  more. 
Jvdget  oMj         Sec*  3d.  B^  UfwrAer  ettacted,  That  the  several  Judges  of 
uSn^^  ^'  IVobate  be,  and  hereby  are  empowered  to  convene  bef^ 
P|^^*^     them  any  person  that  has  been  or  may  hereafter  be  ei^trual* 
enutebyexM:-  ed  by  any  executor  or  administrator  with  any  part  of  tl^e 
^!u*it^ton  to  ^sts^e  ^  ^^  testator  or  intestate,  who  shall  refuse  upon  h 
^^^      citation  issued  by  the  Judge  of  Probate  for  that  puipose,  to 
appear  before  him,  and  render  a  full  account,  upon  oath  qf 
any  money,  goods  or  chattels,  and  of  any  bcnids,  accounts 
or.  ptl|er  papers  belonging  to  the  estate  of  the  testator  or  iiit 
testate,  which  be  shaU  have  taken  into  his  hands  or  custo- 
dy, smd  of  his  proceeding  for  and  in  behalf  of  auch  execu- 
tor or  administrator  in  his  capacity  as  such*    And  if  suck 
person  shall  refuse  to  render  account  as  aforesaid,  such 
Judge  may  proceed  against  him  in  the  way  and  mai^g^r 
herein  directed  for  persons  suspected  of  concealment,  iirho 
,  ,  ^  refuse  to  answer  interrogatories  upon  oath* 

eau  before  Sbc.  34*  Be  it  further  maeUdy  That  each  Judge  of  Pk^obate 

»eiM  awpe^d  within  his  county,  be,  and  hereby  is  authorized  auci   em<. 
or  wnb^^i^  P^^^^^  ^^  *^  before  him  and  to  examine  upon  oatli,  any 
Miate  of  per-  persou  susDCCted  by  any  executor  or  administrator,    heir. 
creditor,  legatee  or  other  person  havmg  lawful  rigbt  or 
claim  to  the  estate  of  any  person  depeaii^  of  haviag  a^^ 
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't*^dled,  embezeled,  dr  conveyed  awaj  any  of  the  money, 
goods,  or  ehatteis  left  by  the  testator  or  intestate,  for  the 
discovery  of  the  same.    And  if  the  person  suspected  as  Judges  mty 
aforesaid,  shall  refiise  to  be  examitied,  or  to  answer  inter-  SSStShS 
rogatories,  upon  oath  respecting  the  estate  which  he  or  she  <^iow«  .4;^.  i^ 
may  be  suspected  of  concealing,  embezzling  or  conveying 
away,  it  shall  and  may  be  lawful  f6r,  and  the  said  Judge  is 
hereby  empowered  to  commit  such  person,  so  refusing  to  be 
Examined  or  answer  interrogatories  upon  oath  as  aforesaid, 
unto  the  common  gaol  of  the  county,  there  to  remain  until  he 
or  she  shall  consent  to  be  examined  and  answer  interioga* . 
tor^s  upon  oath  as  aforesaid,  or  be  released  by  the  consent 
of  the  person  suspecting  him  or  her,  or  by  order  of  the  Su» 
premie  Judicial  Court. 

Sfec.  ^5.  Be  it  further  maeud,  That  when  the  estate  of  u^iTbe^ 
any  person  deceased  shall  be  insolvent  or  insuffident  to  pay  ^.^^3^/^^ 
all  just  debts,  which  the  deceased  owed,  the  same  shall  be  the  creditors ; 
distributed  to  and  among  all  the  creditors  in  proportion  to  um^^lc.  •» 
the  sums  to  them  respectively  due  and  owing,  saving  that  ^^  ^^^  "" 
debts  due  for  taxes,  and  debts  due  to  the  State,  and  for  the 
last  sickness  and  necessary  funeral  expenses  of  the  deceaa-  - 
ed,  are  to  be  first  paid.    And  the  executor  or  administrator  ^ 

*appointed  to  any  such  insolvent  estate  before  payment  to 
any  be  made,  (except, as  aforesaid)  shall  represent  the  con* 
dition  and  circumstsmces  thereof  unto  the  Judge  of  Probate* 
And  the  said  Judee  shall  nominate  and  appoint  two  or  more  Comnustion* 

«-  •  .     .  .  ,    ^  11  ,       er»  to  receivd 

fit  persons  to  be  commissioners,  wttb  full  power  to  receive  and  eumioe 
and  examine  all  claims  of  the  several  creators;  and  such  apoointed  ;^ 
commissioners  shall  cause,  the  timea  and  places  of  their  ^^^^^^^ 
meeting  to  attend  the  creditors  for  receiving  and  examinjog  tuM  of  maai- 
their  claims,  to  be  made  known  by  causing  an  advertise-  "^*  ^' 
ment  thereof  to  be  printed  in  such  public  newspaper  or  pa- 
pers, or  by  such  other  notice  as  the  Judge  of  Probate  shall 
dii^t :  and  six  months  and  such  further  time  not  exceedinff 

Ffon  S  to  4S 

eighteen  months  in  the  whole,  Bhail  be  allowed  by  the  said  montht  to  be 
Judge  to  the  creditors  to  bring  in  and  prove  their  claims ;  ^^^^y 
at  the  end  of  which  limited  time,  such  commissioners  shall  ^  <^"^  ^^ 
make  their  report,  and  present  upon  oath  a  list  of  ail  the  tiwir  citimi. 
claims  that  shall  have  been  hid  before  them,  with  the  sum 
4kj  shall  attow  m  each  cbdm  unto  the  wAJv/igt ;  aad  the 


s> 
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CompenntkMi  Jmlge  shall  «rd«r  Uiem  m»t  reoompense  out  of  the  deCea^ 
^j^fDoiis-  ^,^  .estate  for  their  can  a»d  kbour  in  examiiiing  th^ 
claims  ;  and  the  debts  due  for  taxes,  and  debts  doe  to  the 
State,  debts  incurred  for  the  l^it  sickness  of  the  deceased, 
and  necessary  Aincnl  expenses  as  afore  provided,  being 
first  deducted,  shall  order  the  residue  and  remakider  of  the 
L'SSli  estate  both  real  and  personal  (the  real  estate  being  sold  ac. 

«^g"c^it.  cording  to  law)  to  be  paid  and  distributed  to  and  anoi^  il^ 
on,iiattUow-  creditors  who  shall  have  made  out  their  claims  with  the 
*^*  ^'  commissioners  as  aforesaid,  in  projwrUon  to  the  sums  unto 

w5d  **^*"  respectively  due  and  owing,  saving  unto  the  widow 
ow^ilorcr!  her  right  of  dower  in  die  real  estate  of  the  deceased,  which 
lUrenUmiMj  dowcr  (unless  the  reversion  shall  be  sold  by  the  execi^oror 
^  •<**.  administrator,  and  distributed  with  the  other  estate  which 

the  Judge  may  order  if  he  see  fit,  upon  application  therefor 
at  the  expiration  of  her  term  shall  also  be  distributed  among 
the  credtors  aforesaid  in  like  proportion :  PnwwVW,  That 
wiio^ecUuni  ii  notwithstanding  the  report  of  any  commissioners,  any  cred- 
Sllv^Ilt^  itor  whose  claim  is  wholly,  or  in  part  rejected,  nwiy  haviJ 
™^yj*^  ii  ^^^  "^^^  determined  at  the  common  law,  in  oaae  he  shall 
co^n  kw**  give  noHce  thereof  in  writing  at  the  Ph>bate  office  within 
twenty  days  after  such  report  shall  be  made,  and  teing  and 
Mode  of  pro-  prosecute  his  action  as  soon  as  may  be,  and  in  case  the  ex- 
Zh^Jl      ecutor  or  administrator  shall  be  dissatisfied  with  any  cred- 
hor's  claim  allowed  by  the  commisMoners,  and  shall  give 
notice  thereof  at  the  Probate  office,  and  also  to  the  creditor, 
within  twenty  days  as  aforesaid,  such  claim  shall  by  the 
Judge  of  Probate  be  struck  out  of  the  comnrissioners  report, 
.  unless  such  creditor  shall  commence  and  prosecute  at  the 
common  law  his  claim  as  aforesaid  as  speedily  as  the  same 
can  be  done,  or  unless  the  creditor  and  the  executor  or  ad- 
ministrator shall  agree  before  the  Judge  to  submit  the  sanm 
to  referees ;  in  which  case  the  determiaatwn  of  the  rrfereen 
or  such  daiiM  shall  be  final ;  and  when  a  clahn  shall  be  disputed  in  the 
^!S!Jdbptl  course  of  the  common  law  as  aforesaid,  execution  shall  not 
"^  issue  as  in  conmion  cases,  but  the  judgment  of  the  Court  re^ 

specting  the  same  shaU  be  the  amount  of  the  clairo,,and  add- 
ed  to,  or  deducted  fipom  the  commissioners'  rejport,  ai  the 
Ho  acHoot      ^ase  may  require.    And  no  action  brought  against  any  ex- 
^i^JS^  ecutor  or  administrator  after  the  esUt§  sh^ll  be  represent^ 
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ifMohrent)  shall  be  sustamod,  except  for  debts  due  to  the  '"^^^'^^ 
State,  debts  due  for  taxes,  for  the  deceased's  last  sickness  msoiveottobe 
and  funeral  charges,  unless  the  executor  or  administrator  i^^^.    *^ 
•having  objection  to  the  ciaim  upon  which  such  action  shall 
be  brought,  shall  consent  to  have  the  same  settled  by  course 
jof  law,  in  which  case  the  judgment  of 'the  Court  shall  deter- 
mine the  said  claim,  and  it  shall  be  reported  by.  the  commis- 
sioners, or  be  added  to  the  list  of  claims  by  the  Judge  of 
Probate.    And  aU  actions  brought  against  any  executor  or  Actioni 
administrator  before  the   e;$tate  is  represented  insolvent,  esiulto  is  rend^ 
shall  be  continued  until  it  shall  appear  whether  the  said  to*ti"'cS 
•state  is  iosolveht  or  not;  and  if  found  insolvent,  the  pro*  ^^  ^• 
cess  shall  be  conducted  as  above  provided.    And  if  any  cwditow  not 
creditor  AaM  not  make  out  his  claim  with  the  commissioners  making  out 

...1.  i-i.  ..  1  1  their  claims, 

withm  the  tune  of  theur  commission,  or  at  the  common  law,  ^.  as  before 
or  be^re  referees,  in  the  manner  this  Act  provides,  he  shall  bTbTrnd,^  un- 
be  forever  barred  of  his  debt^  unless  such  creditor  shall  ^^^  ^^^ 
.find  some  estate  of  the  deceased  not  inventoried  or  account* 
ed  for  by  the  executor  or  ^administrator  before  distribution, 
or  unkfls  it  shall  appear  that  such  estate  is  not  insolvent. 

S|».  26.    Bt  it  Jurther  ewckd.  That  the  comi^ussioners  ^^"fl^^^^e 
who  ihall  be  appointed  by  any  Jud^^e  of  Probate,  to  receive  creditors   un- 

,  .  /"^    -    .  r    1  V  .1  r  dcroath,  asto 

and  examine  the  claims  of  the  creditors  to  the  estate  of  any  their  cbims. 
person  deceased,  when  represented  insolvent,  shall  be  and 
are  hereby  authorized  and  empowered  to  examine,  by  the 
oath  or  affirmation  of  the  creditor,  the  truth  of  any  claims 
presented ;  and  the  said  commissioners,  when  they  are  sit. 
ting  by  virtue  of  such  commission,  and  when  it  shall  be  ad- 
judged expedient  by  a  majority,  of  them,  may  require  of 
9uch  creditor  an  oath  or  affirmation*  as  follows : 

You  do  swear  (or  affirm  as  the  case  may  be)  that  you  will 
make  true  answers  to  the  questions  which  shall  be  asked 
you  by  the  commissioners  relative  to  your  claim  against  the 

•state  of (naming  the  deceased  insolvent  debtor) 

now  under  consideration.  So  help  you  God,  (or  this  you 
do  under  the  pains  SM^d  penalties  of  perjury  as  the  case  may 
be.)  And  thereupon  such  commiss|soners  may  inquire  of 
the  truth  of  any  writing,  demand,  or  the  charges  in  any  ac- 
counts exhibited  as  a  claim  against  such  insolvent  estate,  and 
whether  the  same  and  every  part  of  such  claim  remains  duo 


Form  of  oath. 
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ftnd  unpaid,  and  may  put  siich  other  questions  relative  thero^ 

to,  as  shall  be  material  and  tend  to  discover  the  truth  of  sucK 

claim. 

ViobtiM  of        S*^*  ^^'    ^  ^  Juriher  enatuJi^  That  any  person  who 

■yhowthtobe  ghaU  take  such  oath  or  affirmation,  having  been  admin- 


17.  istered  as  aforesaid,  and  shall  thereupon  wilfully  and  cor> 

ruptly  make  any  false  answer  or  answers  to  any  question 
or  questions  material  for  the  determination  of  the  truth  of  the 
elaim,  in  proof  of  which  such  oath  or  affirmation  shall  have 
been  taken,  and  shall  be  thereof  duly  convicted,  shall  be  ad^ 
judged  guilty  of  the  crime  of  perjury,  and  shall  be  liable  to 
the  pains  and  penalties  which  are  or  shall  be  by  law  inflict* 
ed  for  the  punishment  of  such  crime* 

T^^  ^^  ^'^*  ^®*  ^*  ftytirtfccr  enacted^  That  whenever  any  execu- 
tntor  ney-  tor  of  the  last  will,  or  administrator  upon  the  estate  of  any 
tfehisAccoont  person  deceased,  shall  neglect  to  exhibit  and  settle  his  ac- 
•ft^find^  count  of  administration  with  the  Judge  of  IVobate  where  the 
port  of  com-  estate  has  been  represented  insolvent,  and  commissioners 


cKditor  may  have  reported  to  the  Judge  a  list  of  claims,  within  six  months 
cuto^tfTSi-  ^'^^^  ^^^^  report  shall  be  made  to  the  Judge,  or  within  such 
ctttor  or  ad-     further  time  as  the  Judee  of  Probate  shall  think  proper  to 

miniitrator »        n  <•  » 

allow  therefor,  under  his  hand  and  seal,  any  creditor  to  such 

estate  may  commence  and  prosecute  any  action,  or  may 

prosecute  any  action  then  depending,  for  his  demand  again&t 

and  court       8uch  executor  or  administrator;  and  the  Court  before  whom 

jJ|J^2  and  ^^^^  action  may  be  depending,  shall  proceed  to  hear  and 

axecutioo.       determine  the  same  and  give  judgment  therein,  and  award 

execution  thereon,  in  the  same  manner  as  if  such  estate  had 

If  such  ex4»ca-  ^^^  ^^^^  represented  insolvent    And  upon  the  return  of 

tonJd^J!^.   such  execution,  duly  made,  that  the  executor  or  administra- 

iBfied,4r&       tor  refused  or  neglected  upon  due  request,  to  satisfy  the 

same,  such  refusal  or  neglect  shall  be  deemed  waste ;  and 

h^^L^d**  ^  "P^*^  ^^'"^  facias  brought,  judgment  shall  be  rendered  in  fa- 
iccover  vour  of  such  Creditor,  to  recover  his  debt  with  costs,  and 

tS^  ^^  execution  shall  be  awarded  against  the  proper  goods  or  es- 
Utrator  for  tate  of  such  cxecutor  or  administrator,  and  for  want  thereof^ 
agamst  his  body.  And  if  in  consequence  of  such  refusal  or 
If  diJeSSd*  "^gl^c^  ^^^  real  estate  of  the  deceased  shall  be  levied  upon 
be  taken  on     and  taken  to  satisfy  such  execution,  it  shall  in  like]  maih 

roch  execiv  •^  .  • 
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Mr  be  deemed  waste  in  the  executor  or  adBunistrator  i^pon  ^  ^"^deLi- 
stch  estate^  •d  wute. 

Sbc.  29.  J3e  UJurAer  enacui^  That  when  any  executor  if  ezecotor. 
Of  administrator  shall  neglect  or  unreasonably  delay  to  raise  f^i^^^ 
money  out  of  the  t,e8tator^s  or  intestate^s  estate,  or  shall  ne*  "®7  4^^ 
gleet  to  pay  what  he  has  in  his  hands,  and  by  such  neglect  that  cImm*. 
or  delay  shall  subject  the  testator's  or.  intestates's  estate  to  be  Lken  on^ 
taken  in  execution^  the  same  shall  be  deemed  waste  and  un-  ^^^^l*^^ 
faithful  administration  in  such  executor  or  administrator.       ^  waste. 

Sic.  30.   Be  itjuriher  enacttd^  That  whenever  it  shall  ap*  Esecntor  or 
pear  to  any  Judge  of  Probate,  that  any  debtor  to  any  es-  tor™^d^^ 
tate,  within  his  jurisdiction,  is  unable  to  pay  all  his  just  debts,  ^  ^^^^^L^t 
and  that  it  is  reasonable  that  his  creditors  should  discharge  other  credits 
him  from  all  demands^ upon  their  receiving  from  him  a  fair  ^^ILI!diflgwiib 
and  equitable  dividend  of  all  his  estate,  it  shall  be  lawful  for  ^^^  ^ 

*  ■  '-1.1       ooitun  caaM 

tne  executor  or  administrator  of  any  deceased  creditor,  by  — br  comqik 
the  consent  and  approbation  of  such  Judge,  to  join  with  those       ^''^' 
creditors  who  may  ^gree  in  such  discharge,  and  to  sign  the 
same  upon  such  executor  or  administrator's  receiving  a  just 
portion  of  said  debtor's  property  to  which  the  said  deceased 
creditor  would  have  been  entitled. 

Sec.  31.    Be  it  further  tawcud^  That  whenever  in  the  set-  ^^  ^  ^ 
tlement  of  the  estate  of  aqy  person  deceased,  there  shall  be  tato  in  ooe  or 
any  real  estate  to.be  divided  among  his  or  her  heirs  or  devi*  to  be  divided 
sees,  the  Judge  pf  Probate  having  jurisdiction  of  the  set-  SSSSJT"*^' 
tlement.of  svch  estate,  shall  by  warrant  directed  to  a  com- 
mittee of  three  discreet  and  disinterested  freeholders,  who 
shall  be  under  oath,  cause  su^h  real  estate  situated  in  one  or 
ipore  CQ4mties  in  the  State,  to  be  divided  among  the  heirs  or 
devijiees  pf  the.  person  deceased,  pursuant  to  his  or  her  will 
or  to  the  la:irs  regulating  the  descent  and  distribution  of  in- 
testate estates,  as  the  case  may  be ;  and  where  such  real  es.  |^^^  ^^ 
tale  cannot  be  divided  amooir  all  the  heirs  or  devisees,  or  ceeding^  where 

m     •      .        .  ^  estate    cannciC 

uieir  l^gal  representatives,  without  great  prejudice  to,  or  be  diTided  * 
spoiling  the  whole,  the  said  Judge  may  assign  the  whole  to  fa^^,^oiit 
on^  or  to  so  many  of  the  heirs  or  devisees  as  the  same  will  "*J°^'  ♦^ 
conveniently  accommodate,  always  having  due  regard  to  the 
terms  of  any  devise  there  may  be  in  the  case,  and  also  pre- 
ferring males  to  females,  and  among  the  children  of  the  de- 
ceased, elder  to  younger  i»Qnf ;  and  if  any  heir  or  heirs,  d^ 
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▼isee  or  devisees  to  whom  any  real  estate  shall  be  so  assigD-* 
ed,  shall  not  accept  the  same  and  make,  or  secure  payments 
to  be  made,  as  the  said  Judge  of  Probate  shall  direct,  then, 
and  in  such  case  the  same  may  be  so  assigned  to  one  or 
more  of  the  other  heirs  or  devisees  si:cces8ively ;  in  every 
case  the  heir  or  heirs,  devisee  or  devisees  to  whom  the  same 
'  estate  shall  be  assigned  as  aforesaid,  paying  to  the  other 
heirs  or  devisees,  their  heirs  or  ass^os,  their  proportionable 
shares  of  the  true  value  thereof  on  an  appraisement  to  be 
made  by  such  committee,  or  giving  such  sufficient  security 
to  pay  the  same,  and  in  such  convenient  time  or  times  as  the 
said  Judge  of  Probate  shall  direct,  with  lawful  interest  until 
paid.  And  no  conveyance  made  by  any  heir  or  devisee,  of 
^  ^^^Mn  his  or  her  interest  or  estate  in  the  lands  of  any  testator  or 


pfev«m'*^vil^  intestate,  shall  fake  from  such  Judge  of  Probate  his  jurisdic- 
lOB  under  an-  tion  and  authority  to  divide  and  assign  the  real  estate  of 
Judge.  any  testator  and  intestate  among  his  or  her  heirs  or  devisees^ 

in  manner  aforesaid. 

When  dower  ^^*  ^^'  Bt  it  Jurthtr  wocUd^  That  when  the  Judge  of 
u  to  beaasign-  Probate  shall  issue  such  warrant  for  the  purposes  aforesaid, 
ordered,  end^"  Or  for  the  assignment  of  dower  in  any  such  real,  estate,  and 
S  coSmwlf**  *^^^  ^^^'  estate  shall  lie  in  common  and  undivided  with  that 
^g^^f  of  any  other  person  or  persons,  the  said  Judge  shall  direct 
•state  to  be  the  coBunittec  named  in  such  warrant,  first  to  sever  and  di- 
committed  vidc  the  estate  of  the  deceased  from  that  of  such  other  per* 
tiM  Sc**  "^  ^^^  ^^  persons,  the  said  committee  first  giving  timely  notice 
to  all  parties  interested  in  said  estates,  that  they  may  be  pres» 
ent  if  they  see  fit  at  the  making  of  any  such  divisions. 

Such  dirision  ^*^*  ^^*  ^^  itfurAer  enMcted^  That  such  division  of  any 
recorded  4pc.  $uch  real  estate,  made  as  aforesaid,  and  accepted  by  the 

to  be  bindinr.  ti 

said  Judge  of  Probate,  and  recorded  in  the  Pl*obate  oflice  of 
the  same  county  shall  be  binding  on  all  persons  interested : 
ap^^'une^'    '^'■^*^  never  Ae/e**,  That  when  any  minor  or  any  person 
of \6uardiao8    non  compos  mentis,  or  otherwise  incapable  to  take  cafe  of 

tor    nuDors 

fc.  BBdageiito  their  estates,  or  any  persons  who  shall  be  out  of  the  State, 
abteit"**"  ^^  interested  either  in  the  estate  of  such  deceased  p^-son^' 
or  in  the  estate  with  which  it  so  lies  in  common,  guardians 
shall  be  appointed  for  such  minors,  persons  non  compos, 
or  otherwise  incapable ;  and  some  suitable  person  shall  be 
appointed  for  such  absent  persons  by  the  said  Judge  before 
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iuch  division,  to  represent  and  act  for  them  respectively 
in  the  making  tiiereof:   And  provided  ako^  That  be^re  dn  ^.^^^ce  to  u 
order  for  such  division  shall  issue,  it  shall  be  made  to  ap-  oiderior  mch 
pear  to  the  said  Judge  of  Probate,  that  the  several  persons  ^^^^^ 
interested  in  such  estate,  if  living  within  the  State,  and  the 
attorney,  if  any,  or  other  suitable  person  or  persons,  ap- 
pointed as  aforesaid,  of  such  as  may  be  absent  from  the 
State,  have  had  such  due  notice  of  such  partition  as  the 
said  Judge  shall  have  ordered  and  have  had  opportunity  to 
make  their  objections  to  the  same  j    Provided  dUo^  That  pi^i«on  to  be 
where  an  estate  is  devised,  it  shall  be  lawful  for  the  said  Judge  pwt,  ^, 
to  order  the  whole  or  that  part  of  it  whereof  partition  is  ap- 
plied for,  to  be  divided  among  the  devisees,  according  to 
their  true  proportions  thereof,  by  said  committee. 

Sec.  34;     Bt  it  further  enacted^  That  every  committee  ap-  c<»Mn»**^ 
pointed  to  make  division  as  aforesaid,  and  the  appraisers  and  commisnonen 
commissioners  appointed  by  the  Judge  to  perform  any  ser-  d^Mtb.*  *"' 
vice  respecting  the  estate  of  any  person  deceased,  or  per- 
sons appointed  to  set  off  the  widow's  dower  therein,  and  by 
law  directed  to  be  under  oath^  may  be  sworn  before  the 
Judge  of  IVobate  appointing  them,  or  before  some  Justice 
of  the  Peace;   and  in  case  there  shall  be  no  Justice  of  the 
Peace  in  the  town  where  such  estate  may  lie,  then  before 
the  Towh  Clerk  of  such  town ;  and  a  certificate  of  such  oath 
shall  be  returned  by  such  Justice  or  Town  Clerk,  to  the 
Probate  office  from  which  the  warrant  to  such  committee, 
appraisers  or  commissioners,  shall  have  issued* 

Sec.  85.  Be  itjuriher  enacted^  That  all  such  partitions  of  Partitions  of 
real  estate  made,  accepted  and  recorded  as  aforesaid,  "ade"an?  ac^ 
shall  be  valid  in  law  to  all  intents  and  purposes,  unless  cepjpd.  to  be 
upon  the  appeal  of  any  party  aggrieved  thereby,  tne  same  altered  on  ap- 
should  be  reversed  or  altered  by  the  Supreme  Court  of  Pro-  ^^ 
bate;  but  no  partition  shall  be  ordered  by  any  Judge  of  J^**^P*^jJj^ 
Probate  under  this  Act,  when  the  proportions  of  the  heirs  or  by  Judge, 

_      ,  ,  ,  when   propp^ 

devisees,  or  any  of  them,  shall  be  disputable  by  the  teftor  Uont.  4-c.  ap- 
of  the  will  in  the  case,  or  any  other  matter  in  writing  from  J^Kaln  or  dUt^ 
which  it  shall  appear  that  the  proportions  are  uncertain,  and  P"^*'***- 
ought  in  the  opinion  of  said  Jud^e  first  to  be  legally  ascer. 
tained, 
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WKen  BMk  Stc.  B6.  Be  it  further  tnacted^  That  when  any  messuage, 
of  mater  tract  of  land  or  tenement,  shall  be  of  greater  value  than  the 
00^  i^K,  share  of  any  party  in  any  real  estate,  to  be  divided  as  afore^ 
^^""^  £4  Baid,  and  the  same  messuage,  tract  of  land,  or  other  tenement, 
to  one,  he  pay  caunot  without  great  inconvenience  be  sub-divided,  the  same 
to^eVtf^^  maybe  assigned  to  one  of  the  parties  only,  such  party  paying 
deficient        ^^^|^  ^^^  ^  ^^^^  ^f  mQ^Q j  ^q  i\^^  Other  parties,  who  in  conse« 

quence  thereof  have  less  than  their  shares  of  such  real  estate 
so  divided,  a<  the  committee  appointed  to  divide  the  same 
shall  award,  and  at  such  time  and  manner  as  the  Judge  of 
Probate  shall  direct. 
Pirtiei  refin.      s*c.  37.   Be  it  further  efioctedy  That  when  any  partitioki 
their   propor-  shall  be  made  as  aforesaid,  and  any  one  or  more  of  the  par* 
penm^of  p^  ties   interested  in  the  estate   descended  or  devised,  shall 
^como^S  b*  '^^jl^^  ^  refuse  to  pay  their  just  proportion  of  the  charges 
wamatofdu-  attending  the  same  partition,  it  shall  be  lawful  for  the  said 
Judge;  the  ec*  Judge  of  Probatc  to  issuc  a  warrant  of  distress  against  such 
pSweii^**  delinquent  for  the  amount  of  such  proportion  and  costs  of 
m^iawS.    such  process :    Provided  ahoags.  That  an  account  of  such 
charges  be  fir$t  exhibited  to  the  said  Judge,  and  the  just 
Sr^*dmi5u'  proportion  of  such  party  so  interested,  be  settled  and  allow- 
ed, ed,  such  party  having  had  due  notice  to  be  present  at  the 
settlement  and  allowance  thereof. 

Sfic.  38.  Be  it  further  enacted.  That  In  case  of  any  di- 
vision and  settlement  of  real  estate,  pursuant  to  the  warrant 
of  a  Judge  of  Probate  in  manner  aforesaid,  it  shall  be  law- 
ful for  such  Judge  to  order  a  division  of  the  reversion  and 
remainder  expectant  upon  determination  of  any  estate  in 
dower  in  like  manner  as  the  division  of  the  other  parts  of 
such  estate :  and  the  division  of  such  reversion  and  remain- 
der shall  be  ordered  and  made,  either  at  the  same  time  with 
the  division  of  tfie  other  p&rts  of  such  real  estate,  or  upon 
-  the  determination  of  the  estate  in  dower,  at  the  discredon  of 
the  said  Judge,  whether  such  estate  in  dower  shall  be  de- 
termined by  the  decease  of  the  tenant  in  dower,  or  by  the 
voluntary  relinquishment  thereof,  or  in  any  other  manner* 
Sxc.  39.    Be  t</urAerenacte<2,  That  in  the  settlement  of 

tied  ^o  Kci^a.  intestate  estates,  whether  they  be  solvent  or  insolvent,  the 
MtUwiErt'of  ^^^ow  shall  be  entitled  to  her  apparel,  and  such  other  and  so 
inteetate  at-     much  of  the  personal  estate  as  the  Judge  of  Probate  shall 
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determioe  oeceasary,  according  to  her  quality  and  degree ;  ^**^^^*°^ 
regard  being  had  to  the  state  of  the  family  under  her  care. 
And  in  cases  where  such  allowances  shall  have  been  made 
from  intestate  estates,  represented  to  be  insolya:it,  which  ul- 
timately appear  to  be  solvent,  the  Judges  of  Probate  be, 
and  hereby  are  respectively  authorised  by  a  subsequent 
decree  to  make  such  further  allowances  to  the  widow  from  inceiB  <Sc7* 
the  personal  estate  of  her  husband,  having  regard  to  what 
shall  have  been  allowed  as  he  shall  deem  reasonable.    And  , 

In  Mtatas  tet- 

whenever  a  testate  estate  shall  be  insolvent,  the  Judge  of  tate  and  insoi- 
Flrobate  shall  have  the  same  authority  to  allow  personal  tow^wT^ 
estate  to  the  widow  as  he  possesses  in  case  of  estates  intes- 
tate ;  and  in  all  cases  of  insolvency  of  estates,  whether  tes-  Jj^^^^*, 
tate  or  intestate,  if  there  be  no  widow,  the  Judge  of  Probate  where  then  is 
shall  have  the  like  authority  to  make  an  allowance  of  per-  k>wuice  may 
sonal  estate  to  the  children  of  such  deceased  persons  who  ^"^^of^pe^ 
are  minors*  xx^  estate. 

Skc.  40.    Bt  U  Jurther  enacted.  That  all  gifts  or.  grants  Advances,  4-c. 
made  by  the  intestate,  to  any  child  or  grand  child,  of  any  5»^«  /°  ^k- 
estate,  real  or  personal,  in  advancement  of  the  portion  of  than  be  esti- 
3uch  child  or  grand  child,  and  which  shall  t)e  expressed  in  {uio^aad  ^ 
such  gift  or  grant,  or  otherwise  charged  by  the  intestate  in  Jjj^^**  °^**" 
writing,  or  acknowledged  in  writbg  by  the  child  or  grand 
child,  as  made  for  such  advancement,  such  estate,  real  and 
personal  shall  be  taken  and  estimated  in  the  distribution  and 
partition  of  the  intestate^s  real  and  personal  estate  as  part  of 
the  same,  and  the  estate  so  advanced,  shall  be  taken  by  such 
child  or  grand  child  towards  his  share  of  the  intestate's  es- 
tate.   And  the  value  at  which  such  estate  shall  be  so  taken,  ^^  ^f  ^^ 
shall  be  the  same  as  above  expressed  or  charged  by  the  in-  m^^- 
testate,  or  acknowledged  by  the  child  or  grand  child,  if  any 
value  be  so  expressed,  charged  or  acknowledged,  otherwise 
at  the  value  thereof  when  given. 

Skc  41.    Beit  further  ena^tedj  That  in  the  distribution  of  Alienage  no 
the  personal  estate,  alienage  in  the  person  claiming  a  distrib-  j^^^*^^  ^ 
utive  share  thereof^  as  issue,  widow  or  otherwise,  shall  be  j[^  ^^ 
jio  impediment  to  such  person's  receiving  the  same. 

Smc.  43.  Be  it  further  enacted.  That  whenever  any  heir  Execntor  or 
or  leg^itee  shall  be  entitled  to  demand  any  distributive  share  ^"^J^^ 
or  legacy  in  any  estate,  the  executor  or  administrator  of 
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Ira^^^fr^  8«ch  esUte  may,  before  payment  of  such  dbtributive  shar# 
CniIVs-  ^^  or  legacy,  require  bonds  to  be  given  to  himself,  if  the  Judge 
otUt^cy  if   of  IVobate  shall  deem  it  reasonable,  with  such  surety  or 
ilSLwrbiJ  sureties  as  the  said  Judge  shall  approve,  by  the  parties  or 
for*  payment  any  of  them  who  shall  demand  payment  of  sueh  distribu- 
tive   shares  or  legacies,  with  condition,  that  the  party  or 
parties,  to  whom  the  same  shall  be  paid,  shall  refund  a  pro- 
portional part  of  such  estate,  or  otherwise  indemnify  such 
executor  or  adminbtrator  against  any  demands  which  may 
be  made  against  the  testator  or  intestate  respectively, 
kiecator,  if        Ssc*  43.    Be  it  JurUur  enaetedf  That  any  executor  being 
toe'  BM7'^e  ^  residuary  lega^tee,  may  bring  an  acdon  of  account  against 
•cuon  of  tc.  |,i3  co-executer  or  cc^executors  of  the  estate  of  the  testator 

cottnt   againit 

c(>«L6ca(Qr.  in  his  or  their  hands,  and  may  also  sue  for,  and  recover  his 
equal  and  proportionable  part  thereof  ( and  any  other  resid- 
oUwrli^^t^  uary  legatee  shall  have  like  remedy  against  the  executors* 
S^VUt  c<Sl  And  any  person  having  a  legacy  given  in  any  last  will,  may 
moo  law.  g^e  for,  and  recover  the  same  at  the  common  law. 
Who  ^an  be  ^*^*  ^^  ^^  ^  Jufiur  tmacUdy  That  if  any  person  shall 
conaidered  ex-  alienate  or  embczzlc  any  of  the  in)ods  or  chattels  of  any  de- 

ecutors  in  their  i 

owA  wroofi;.  ceased  person  before  he  or  she  have  taken  out  letters  of  dd^ 
ministration,  and  exhibited  a  true  inventory  of  all  the  known 
estate  of  the  person  deceased,  every  such  person  shall  stand 
chargeable  and  be  liable  to  the  actions  of  the  creditors  and 
other  persons  aggrieved,  as  being  executors  in  their  own 
wrong. 

One  kdminii-  ^^^*   ^**     ^  •'  further  enocitd^  That  where  two  or 

trator  may  in  morc  pcrsous  havc  letters  of  administration  granted  them  of 
bave  an  action  ^^J  intestate  estate,  and  one  or  nx>re  of  them  take  all  or  the 
«inrt^hu*co^  greatest  part  of  such  estate  into  their  hands,  and  refuse  to 
administrator,  pay  the  debts  OT  personal  charges  of  such  intestate,  or  re- 
fuse to  account  with  the  other  administratori,  then,  and  in 
such  case  it  shall  be  lawful  for  such  aggrieved  administra^ 
tor  to  bring  his  action  of  account  against  the  other  adminis* 
trator  or  administrators,  and  recover  his  (HroportionaUe 
share  of  such  intestate's  estate  as  shall  belong  or  apper^ 
tain  to  him. 
)i%etoano#      fisc.  46.    Be  it  further  enacted^  That  the  Juc^  of  Pko- 
fTcboSui  *by  ^'®  *°  ®^*^^  county  be  and  he  is  empowered  to  allow  of 
guardians  that  shall  be  chosen  by  minon  of  fourteen  yeai^ 
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l»f  ag6,  and  to  appoint  guardians  for  such  as  shall  be  under  vaaonof  u 
that  age,  who  shall  give  bond  with  sufficient  sureties  resident  tod  to  appout 
in  tttts  State,  for  the  faithful  discharge  of  their  trust,  to  re-  ^I2^i|^*i4 
turn  a  true  and  perfect  inventory  of  the  estate  of  such  minor  CkaidUni   to 
upon  oath  within  three  ttionths,  and  to  account  either  widi  ^'^tum  in- 
ihe  Judge  of  minor  when  such  minor  shall  arrive  to  the  af  e  ▼entory  ao 
of  twenty-one  years,  or  at  such  other  time  as  the  Judge  shall 
direct.    And  whien  any  minor  above  the  age  of  fourteen 
years  shall  be  cited  by  the  Judge  of  Probate  to  choose  a 
guardian,  and  such  minor  shall  refuse  or  neglect  to  appear, 
or  appearing,  shall  refuse  to  choose  a  guardian,  or  any  guar* 
dian  chosen  by  such  minor  shall  be  unable  to  give  bond  as 
aforesaid,  or  shall  refuse  the  trust ;  or  when  any  minor  above 
the  age  of  fourteen  years  shall  be  without  this  State,  in  eve- 
ry such  case  the  Judge  of  Probate  shall  have  the  same  pow- 
er to  appoint  a  guardian  as  though  such  minor  were  under 
the  age  of  fourteen  years:  Provided neverlhekssy  That  when  JJnon  abor* 
a  minor  above  the  age  of  fourteen  years  living  more  than  ten  more  than  lO 
miles  distant  from  the  Probate  office,  shall  choose  a  guardian,  from  Pvobats 
such  minor  may  have  that  choice  certified  to  the  Judge  by  SS^S^dwIca 
any  Justice  of  the  Peace  in  the  same  county:  Pr&oidedit  No  certified  by 
Bxecutoror  administrs^tor  on  an  estate,  shall  be  appointed  Peace,  4«. 
guardian  to^&y  minor  interested  tfaereb. 

Sbc.  47.   JJe  itfiirther  enaeitd^  That  every  guardian,  who  n^^^^  ^ 


shall  be  appomted^to  any  mmor  havme  real  estate,  eoods  mmon  to  t^* 
and  chattels,  rights  or  credits,  shall  be  requu'ed  to  return  mSmonthB. 
upon  oath  into  the  Probate  office  a  true  and  perfect  inven- 
tory of  all  such  real  estate,  goods  and  chattels,  rights  and 
credits,  within  three  months. 

Sec*  48.  Be  it  Jurfket  enticted^  That  the  guardian  of  any  Goardiani 
minor  having  a  right  in  reversion  or  remainder  in  and  to  JJfn cale^spn^ 
any  estate  set  off  to  the  widow  df  any  deceased  person,  as  chaw  remain- 

%-_  -  »ti  i-i*-!  -.deror  revei^ 

and  for  her  dower,  may,  with  the  consent  of  the  Judge  of  aion  of  tenant 
Probate  having  jurisdiction  of  the  settlement  of  such  estate,  SsMfirS'  ^^^ 
purchase  from  die  tenant  in  dower  or  her  assigns,  her  or 
their  interest  in  the  same,  for  the  benefit  of  such  minor,  and 
From  his  or  her  personal  estate.  And  all  monies,  so  appli- 
ed, may  by  such  guardian,  be  charged  to  such  minor  in  ac- 
rount ;  and  all  the  rents  and  profits  of  such  estate  shall  be 
to  the  minor,  in  like  manner  as  the  rents  and  prD& 


mi" 
nor. 
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Vtofiio*         iu,  wliich  arise  from  his  or  ber  Other  tfttaie :  PfoMfdalmii^^ 
That  it  be  satisfactorily  proved  to  the  Judge  of  Probate, 
that  such  purchase  will  be  for  the  manifest  advantage  of 
such  minors. 
Jadget  to  «p-      Seu  49.    Bt  UJurlh§r  etiocled,  Tbat  the  Judges  of  Pro- 
'*^"*to  '^^'^'  hate,  within  their  respective  counties,  upon  request  made  by 
compot,  him-  the  ffiends,  relations  or  creditors  of  any  idiot,  $uni  compoi  or 
^     hmatic  person,  or  by  the  Overseers  of  the  poor  in  such  town 
where  such  idiot,  nan  compatj  or  lunatic  person  lives,  or  is  an 
inhabitant,  may  direct  the  Selectmen  of  such  town  to  make 
inquisition  thereinto,  and  if  the  person  said  to  be  an  idiot, 
*  hmatic  or  distracted  person,  shall  be  adjudged  by  the  Se- 
lf MfeccnMii,   lectmen  of  the  town  (or  the  major  part  of  them)  where  such 
^Bu  cwtify '  person  resides,  to  be  incapable  of  taking  care  of  him  or  her- 
^''^bk.  ^^  ^^^^  ^'^  ^^^  ^^'  certify  the  same  under  their  hands,  to 
the  Judge,  the  said  Judge  of  Probate  after  giving  due  notice 
to  such  idiot,  non  omipos,  or  lunatic  person,  shall  be  empow- 
ered to  appoint  some  suitable  person  or  pecKms  to  be  guar- 
dian  or  guardians  to  such  idiot,  lunatic,  non  compoc  or  dia* 
Qaaj^Batm^  m  tracted  persou,  directing  and  empowering  such  gioardian  or 
uSracare^of^  guardiaus  to  take  care  of  the  person  and  estate,  both  real 
the  persons  4r  and  personal,  of  such  person,  to  make  a  true  and  perfect  in* 
taminTenUMyi  veutory  of  the  said  estate  upon  oath,  to  be  retiimed  into  and 
^  filed  iu  the  Fh>bate  office  in  such  county. 

Hi^sMdiiy        Sec.  50.   Be  it  Jurtkeit  ttuEcUdj  That  the  Judges  of  Pro- 
^^iMiiiiirtei^  ^^  ^  ^^^  respective  counties,  are  authorized  and  empow- 
of  embeuie-    ercd,  upon  the  complaint  of  any  heir,  creditor  or  other  per* 
erty  bdo^sS^  SOU  having  lawful  right  or  claim  in  eipectancy  to  the  estate 
^^^^^^"^  of  any  idiot,  lunatic,  ncn  conyof  or  distracted  person,  or  the 
guardian  or  guardians,  to  proceed  with  any  person  or  per^ 
sons  suspected  of  concealing,  embezzling,  or   conveying 
away  any  of  the  money,  goods  or  chattels  of  such  idiot^ 
lunatic,  mm  confot  or  distracted  person,  in  the  same  way 
and  manner  as  is  by  law  prescribed  for  persons  suspected 
of  concealing,  embezzling  or  conveying  away  the  money, 
goods  or  effects  of  deceased  persons. 

Sbc.  61.  Be  it  Jiirtker  enacted,  That  the  guardian  or 
Mch  penoni  guardians  appointed  as.aforesaid,  shall  improve  frugally  and 
^J^^IH^  without  waste  and  destruction,  the  estate  of  the  idiot,  nam 
frngtUj,  and    oompof,  lunatic  or  distracted  person,  and  apply  the  auuial 
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income  and  profits  thereof  for  the  comfortabk  maiBtenanee  npport  then 
and  support  of  the  said  idiot,  lunatic,  non  eauifOBj  or '''"' — *    onuortw^jr— 


ed  person,  and  also  of  h»  or  her  household  or  familjr ;  and 
the  said  guardians  are  hereby  empowered  to  settle  accounts,  c<>B«ct  debtt, 
receive,  sue  for,  and  recover  all  just  debts  due  to  the  said 
idiot,  lunatic,  tton  compos^  or  distracted  person,  firom  any 
person  or  persons  whomsoever,  and  to  manage,  improve  or 
divide  the  real  estate  in  as  full  and  ample  a  manner  as  the 
said  idiot,  lunatic,  non  compot  or  distracted  parson  might  or 
could  do,  were  be  restored  to  the  full  use  of  his  reason  $ 
and  shall  abo  be  subject  to  the  payment  of  all  just  debts  and  pay  debts 
owing  by  such  person  which  were  contracted  before  his  di»»  JJJ^^^^ 
traction,  out  of  his  personal  estate,  or  in  case  that  be  insuf* 
ficient,  then  out  of  the  real  estate,  being  first  empowered  to 
make  sale  thereof  by  any  Court  having  power  to  grant  li- 
cense for  that  purpose,  in  the  way  and  manner  executors  or 
administrators  are  empowered  to  make  sale  of  the  reri  es* 
tate  of  deceased  persons.    And  in  case  the  income  or  im*  ^ppi^  ^o 
provement  of  the  personal  and  real  estate  of  such  persons  ^""»  ^J^ 
shall  not  be  siAcient  to  suf^rt  them,  the  Court  aforesaid  raai  «auie,  if 
may  license  and  authorize  the  guardians  to  make  sale  of  the  '^^^'^^  * 
whole  or  part  of  the  real  estate  of  such  parson  for  that  puiv 
pose,  as  occsMOB  may  require.    And  in  case  any  such  idiot,     . 

*         '  -^         *  "^  '  and  account 

lunatic  or  distracted  person  shall  be  restored  to  the  use  of  with  their 
his  reason,  the  residue  and  remainder  of  the  estate,  real  and  ^^  to^ 


personal,  shall  be  returned  and  delivered  to  him,  or  in  case  ^^^'  ^ 
of  his  death,  to  his  heirs,  executors  or  administrators ;  the  thetrhein,4rc. 
guardian' or  guardians  having  first  such  reasonable  allow* 
ance  out  of  the  same  for  their  charge  and  trouble  as  the  ^        ^ 
Aiclge  of  Probate  shall  order. 

Sac.  59.  Be  UJurAer  enacted,  That  the  Judges  of  Pro-  j^gemayap- 
bate  in  their  respective  counties  may  appoint  guardians  for  point  guu3j- 

41.        LriJ-  /7  .J.  .  ^      ^  J-  *_  *  J  •"•  ^'  chad- 

tbe  chudren  of  lunatics,  idiots,  non  compoe,  or  distracted  kb. 
persons,  in  the  same  manner  as  though  their  parents  were 
llead# 

Sac*  53.    Be  it  father  enacted.  That  when  any  person  judge  maj  ap- 
by  excessive  drinking,  gaming,  idleness  or  debauchery  of  ,^°\^]J^d. 
any  kind,  shall  so  spend,  waste  or  lessen  his  or  her  estate,  thrifts,  idler v 
as  thereby  to  expose  himself  or  herself,  or  his  or  her  family 
to  want ;  or  shall  by  thus  spending,  wasting  or  lessening  bis 
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or  her  telate,  endanger  or  expose  the  town  to  which  he  o^ 
^^^  ^  she  belongs,  in  the  judgment  of  the  Selectmen  thereof,  to 
inch  CMM.      charge  or  expense  for  the  maintenance  or  support  of  him  or 
h^r,  or  his  or  her  fomilj,  such  Selectmen,  or  the  major  part 
of  them,  shall  make  a  complaint  in  writing  to  the  Judge  of 
Probate  for  the  county  to  which  the  person  so  spending,' 
wasting  or  lessening  his  estate,  doth  belong ;  and  if  it  shall 
appear  to  the  said  Judge  of  Pkt)bate,  that  the  person  com- 
plained of  Comes  within  the  description  of  dus  Act,  and  hat 
had  due  notice  of  the  complaint  exhibited  against  him  or 
her,  the  said  Judge  of  Probate  shall  appoint  the  said  Select- 
men, or  the  major  part  of  them,  or  some  suitable  and  dis* 
creet  person  or  persons,  guanfian  or  guardians  to  such  per* 
GonfttTMicM    ^^'    ^"^  whenever  the  Selectmen  of  any  town  or  a  major 
^J.^^^      P^ut  of  them,  shall  make  application  to  the  Judge  of  Pro^ 
iq>pUc»tionfor  bate  for  the  appomtment  of  a  guardian  to  any  person,  who 
S^^^tto  b^     ^J  excessive  drinking,  gaming,  i<9eness  or  debauchery,  is 
ToW  m  certaio  wasting  his  estate,  and  the  Judge  of  Probate  shall,  by  his 
decree,  order  notice  to  the  person  complained  against,  the 
complainants  may  file  a  copy  of  thdr  said  com{^int,  with 
the  order  of  the  Judge  of  F^bate  thereon,  in  the  office  of 
the  Register  of  Deeds  for  the  same  county,  or  after  the  ap* 
pointment  of  such  guardian,  if  no  such  copy  shall  have  bean* 
so  filed  as  aforesaid.    And  in  case  a  guardian  shall  be  ap- 
pointed by  the  Judge  of  Probate  to  the  person  complained 
against,  aH  and  every  gift,  bargain,  sale  or  transfer  of  any 
real  or  personal  estate,  made  by  such  person  or  persons, 
aftar  the  filing  of  the  copy  of  said  complaint  and  order  of 
the  Judge  of  Probate,  with  the  Register  of  Deeds,  shall  be 
Gu&rditns  of  ^^^^  ^^d  of  uo  efi*ecu    And  the  guardian  or  guardians  that 
5^."?«S  to  ™^y  ^  ^^^  appointed,  shall,  in  dischai^ng  the  duties  of 
like  duties.^,  their  aj^MSuitment,  pursue  the  same  method,  give  hke  bond 
to  idiote/^^.   and  be  under  similar  obligations  for  a  faithful  discharge  ^  ot' 
their  trusty  as  guardians  appointed  for  any  idiot,  lunatic,  or 
for  persons  non  compos  mentis. 
Feme  sole  ^"^^  ^^*    ^  '*  fatihtr  eruwUdy  That  when  a  feme  sole, 

appointed       shall  fac  appointed  by  any  Judge  of  Probate  either  by  her-^ 
W  her  ua-     self,  OT  jointly  with  any  other  person  or  p«*sons,  guardian  to 
inf  Mrned*^-^"y  person  either  minor,  idiot,  new  compo*^  distracted  or  lu- 
natic ;  and  aft^r  such  appointment,  shall  msTty^  such 
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i^iage  shall  not  make  the  baron  guardian  m  her  right,  but 
shall  operate  as  an  extinguishmeht  or  determination  of  such 
woman's  power  and  authmty. 

Ssc.  55.    Be  itjurilur  enacted^  That  any  Judge  of  Pro*  Ja<)g«  mar 
bate  may  dismiss  any  guardian  of  a  minor^  idiot,  rum  cmnpo9  dians  wh^*^ 
or  hmatic  person,  or  of  persons  who  spend  their  estates  by  '^c***^- 
excessive  drinking,  idleness  or  debauchery,   whenever  it 
shall  appear  to  the  said  Judge,  to  be  necessary  or  expedi- 
ent, and  to  appoint  some  other  guardian  in  his  place  :   Pro- 
vidtd  ahoojfs^  That  no  such  guardian  shall  be  dismissed  a« 
aforesaid,  before  he  shall  have  had  notice  in  writing,  from 
said  Judge,  fourteen  days  at  least  before  the  time  of  hear- 
ing, to  appear  and  show  cause  why  he  should  not  be  so  dis- 
missed. 

Sec.  56*     Be  it  further  enacted,  That  before  any  guardi-  |^"J|i;^"^ 
an  shall  transfer  or  draw  from  any  loan  office,  bank,  insur-  stocks,^. 
ance  office  or  other  corporation,  any  loan  office  certificate,  their°w^^ 
or  share  in  such  bank,  insurance  office  or  other  corporation,  frim*Jato"5 
or  any  stock  in  any  public  fund,  belonging  to  the  ward  of  Probate. 
such  guardian,  it  shall  be  the  duty  of  such  guardian  to  ob- 
tain license  so  to  do,  from  the  Judge  of  Probate  of  the  coun* 
ty  where  such  guardian  has  been  or  shall  be  appointed ; 
and  upon  neglect  thereof,  such  guardian  shall  be  removed 
from  office,  and  shall  be  considered  as  having  forfeited  his 
probate  bond. 

Sec.  57.    Be  it  Jiiriher  enacted,  That  in  any  case  where  Judge  may 
the  oath  of  an  executor,  adminbtrator  or  guardian,  is  or  to^^dml!!^^ 
may  be  required  by  law  to  be  made  personally  before  the  ^^  ^  «*^<^- 
Judge  of  Probate,  to  an  inventory,  or  to  any  account  which  trator,  and 
is  to  be  settled  by  such  Judge,  and  such  executor,  adminis-  MrtauT ca 
trator  or  guardian,  shall  be  unable  by  reason  of  sickness, 
bodily  infirmity  or  otherwise,  to  attend  before  such  Judge, 
it  shall  be  lawful  for  such  Judge  by  commission  of  dedimus 
foiettaUm,  to  authorize  any  disinterested  Justice  of  the  Peac^ 
to  administer  such  oath,  a  certificate  whereof  shall  be  re^ 
turned  to  such  Judge,  together  with  such  commission  and 
inventory  or  account  and  the  vouchers  to  prove  the  same. 

Sec.  68.    Be  itfarHur  enacted^  That  all  persons  who  are  Tnutoai  of 
or  may  be  constituted  trustees  of  any  estate,  real,  personal  ^^^Vi^o^ 
0r  mixed^  belonging  to  minors  or  othsf  persons,  to  whom  m  •piKrim^. 
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•d  ^^  to  iuch  estate  has  been  or  may  be  devised,  in  trost  forisuch 
$1^  minors  or  other  person,  by  the  last  will  and  testament  of 

any  person,  shall,  except  in  the  cases  hereinafter  mentioned^ 
give  bond  to  the  Judge  of  Probate  of  the  county  in  which 
such  last  wUl  and  testament  has  been  or  shall  be  proved, 
approved  and  allowed,   with  sufficient  surety  or  sureties 
within  the  State,  in  such  sum  as  the  said  Judge  shall  order, 
conditioned  for  the  faithful  execution  at  such  trust  accord- 
f^^^^^    ing  to  the  true  intent  and  meaning  of  the  testator  3  and  that 
the  trustee  shall  make  a  true  and  perfect  inventory  of  the 
real  estate,  goods  and  chattels,  rights  and  credits  of  such 
.  minors  or  others,  to  be  returned,  filed  and  recorded  in  the 
IVobate  office  of  such  county  at  such  time  as  the  said  Judge 
shall  order,  and  that  the  said  trustee  will  annually  render 
an  account  to  the  said  Judge  of  the  annual  income  and  prof- 
its thereof;    and  at  the  expiration  of  such  trust  will  adjust 
and  settle  his  accounts  with  the  said  Judge,  and  will  pay 
and  deliver  over  all  balances  and  sums  of  money  or  oUier 
property  that  may  be  due,  and  give  possession  of  the  other 
^estate  belonging  to  such  minors  or  others  with  which  such 
Proriiiooi  as  trustees  may  have  been  entrusted :   Provided  neoerthdestj 
Idachbc^    That  no  trustee,  so  long  as  he  shall  continue  faithfully  to 
•^*2j^^     execute  the  trust,  shall  be  obliged  to  give  bond  as  aforesaidi 
in  any  case  in  which  the  testator  in  his  last  will  shall  have 
directed  or  requested,  that  such  bond  should  not  be  given, 
nor  in  any  case,  in  which  all  the  cestui  que  trusts  beii^  of 
full  age,  and  legal  capacity,  shall  signify  to  the  Judge  of 
Probate  hb  or  her  request,  that  such  bond  should  not  be  tak- 
en :  Jlnd  prooided  abo^  That  no  person  appointed  a  trustee 
before  the  passing  of  this  Act,  and  having  entered  upon  the 
execution  of  the  trust  without  having  given  bond  as  afbre- 
jiaid,  shall  be  obliged  to  give  such  bond,  or  be  subject  to  any 
of  the  requirements  of  this  Act,  unless  after  being  cited  to 
appear  before  the  said  Judge  upon  complaint  in  writing,  it 
shall  appear  to  the  said  Judge  upon  a  full  hearing,  that  it  is 
necessary  that  such  bond  should  be  given  in  order  to  secure 
the  failhAil  execution  of  such  trust :  And  provided  also.  That 
such  bond  shall  not  be  required  of  any  such  trustee  who  en- 
tered upon  the  execution  of  his  trust  before  the  passing  of 
an  Act,  entidcd,  ^  An  Act  requiring  the  trustees  of  the  prop- 
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trty  of  minors  and  others  to  give  bond  in  certain  cases,^ 
made  and  passed  on  the  twenty  fifth  day  of  February  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eleven,  and 
who  has  continued  and  shaU  continue  faithfully  to  execute  • 
his  trust :  And  presided  ako^  That  nothing  in  this  or  in  eith- 
er of  the  following  secti<xis  shall  be  construed  to  take  away 
any  of  the  powers  which  are  now  by  law  vested  in  the  Sih 
preme  Judicial  Court. 

Swci  59.     Beitjurther  enacted^  That  any  person  who  has  Tnuteet  ve. 
been,  or  shall  be  constituted  a  trustee  as  aforesaid,  and  who  ^^i^J^ 
shall  neglect  or  refuse  to  give  bond  as  aforesaid,  shall  be  b*;  proce^kd 
considered  as  having  declined  the  acceptance  of  such  trust ; 
and  the  trustee  or  trustees  who  may  be  appointed  by  the 
Judge  of  Probate  as  is  hereinafter  provided,  shall  and  may 
thereupon  be  authorized  to  demand  and  receive  of  the  trus-  ' 

tees  originally  appointed  as  aforesaid,  all  such  estate  as  may 
have  come  to  their  hands  by  virtue  of  such  trust,  and  to  man* 
age,  pay  and  deliver  over  such  property  to  said  minors  and 
others,  in  the  same  manner  and  under  the  same  restrictions, 
obligations  and  duties  as  guardians  are  now  by  law  obliged 
to  do. 

Sec.  60*  Be  itJiirAer  enacted^  That  any  trustee  appoint*  TraftMt  in 
ed  either  by  the  testator  as  aforesaid,  or  by  the  Judge  of  JS^^sS^* 
Probate,  shall  upon  request  in  writing  to  the  said  Judge  be 
permitted  to  resign  the  trust,  first  accounting  for,  and  paying 
and  delivering  over  such  estate  as  shall  have  come,  to  his 
hands  by  virtue  of  such  trust,  to  such  other  person  as  the 
said  Judge  shall  appoint  a  trustee  in  his  stead :  Provided  at- 
wayt^  That  no  such  resignation  except  in  the  case  of  an  ex* 
ecutor  or  administrator  who  shall  succeed  to  such  trust  lipon 
the  decease  of  his  testator  or  intestate,  shall  be  accepted  and 
allowed,  unless  it  shall  clearly  appear  to  the  said  Judge  to 
be  expedient  and  proper. 

Sbc  61.  BeiiJurAer  enaetedf  That  in  case  any  person  in  c«rt»ia  cm> 
who  has  been,  or  shall  be  appointed  a  sole  trustee ;  or  any  two  ^  o^  ol-^moM 
or  more  perscms,  who  have  been  or  shall  be  appointed  joint  ?"^oy^^ 
trustees  in  any  last  will,  no  provision  being  therein  made  for  wise,  jQds:e  to 
perpetuating  such  trust,  and  such  sole  trustee  or  any  one  or  i?£irrpUoet. 
more  of  such  joint  trustees  shall  decline  the  acceptance  of 
the  trust,  or  shall  die  either  before  or  aft^  having  accepted 
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die  tmtt,  or  shall  ne^ect  or  refuse  to  comply  with  the  pr«^ 
visions  of  this  Act ;  the  respective  Judges  of  Probate  shall, 
after  notice  to  the  cestui  que  trusts,  appoint  one  or  more  suit- 
able persons  to  be  trustee  or  trustees  in  the  place  of  the 
trustee  or  trustees,  so  dying  or  declming  to  accept  as  afore- 
said; and  any  trustee  or  trustees  appointed  by  the  Judge 
of  Probate  shall  be  holden  and  bound  by  the  provisions  of 
this  Act,  in  the  same  manner  as  if  he  or  they  had  been  so 
appointed  in  and  by  such  last  will;  and  the  estate,  so  given 
.  m  trust  by  such  last  will  shall  vest  in  the  trustee  or  trustees 
so  appointed  by  the  said  Judges  of  Probate,  in  like  manner 
to  all  intents  and  purposes  as  the  same  vested  in  the  origin** 
al  trustee  or  trustees  under  such  last  will. 
;iids«  may  r^      Sf c.  62,    Be  it  Jurther  enacHd^  That  when  any  trustee, 
wheiMver  cba^  appointed  either  by  any  testator  or  by  any  Judge  of  Pro-- 
uMiUubie^  bate,  shall,  in  the  opinion  of  the  Judge  of  Probate,  be  dtst 
•pppml  oUi-     qualified  for  the  discharge  of  the  trust,  by  becoming  non 
compoB  menH$  or  otherwise  incapable  or  evidently  unsuitable 
for  the  execution  qf  such  trust,  it  shall  be  lawful  for  the  said 
Judge,  after  notipe  to  such  trustee,  and  the  parties  interest* 
ed  in  the  trust  estate  to  remove  such  trustee,  and  to  appoint 
Tn^itoet  lo     and  substitute  another  in  his  stead*    And  whenever  any 
g^«boiid.4«t  person  shall  be  appointed  and  substituted  as  a  trustee  by  the 
Judge  of  Probate  as  aforesaid  in  the  place  of  any  former 
trustee,  who  may  either  have  been  removed  from  oflSce  or 
have  deceased,  or  have  declined  or  resigned  the  trust  as 
aforesaid,  the  person  so  appointed  and  substituted  by  the 
said  Judge,  shall  give  bond  with  sufficient  surety  or  sureties, 
and  shall  be  held  to  perform  all  the  duties  prescribed  in  the 
fifty  eighth  section  of  this  Act:   Presided  howeoer,  That  it. 
shall  be  in  the  discretion  of  the  said  Judge  to' direct  an  ixi* 
ventory  to  be  made  and  returned  or  not,  by  such  new  trus- 
tee, who  in  no  manner  whatever  shall  be  deemed  a  trustee, 
or  authorised  tq  act  as  such,  until  such  bond  shall  be  given. 
4udg«  to  r«-      Ssc.  $$•    Be  itjurtker  enacted.  That  whenever  the  sure- 

SoSi,"*  when  ^^  *"  ^J  ^^^  P^^**  ^^  ^^^  J"<^«  of  Probate,  shall  be  evi- 
furetiei u« iA- dently    insufficient  for     he  purposes  of  such   bond,   the 

sufficient,     <>«   »   J  -  r%-  i_  r     r  ' 

appiicmUoa  of  Judge  of  Probate,  on  tne  petition  of  any  person  interests 
iMtod^fu^  ^)  ^^  ^^^^  ^^^  notice  to  the  principal  and  sureties  on  sock 
smnff  notice;  bond,  shall  hav^  authority  tq  require  from  time  to  time  ne«f 
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bonds  with  sufficient  surety  or  sureties  in  the  case ;  and 

whenever  any  surety  or  sureties  on  any  bond  given  to  the 

Judge  of  Probate,  shall,  at  any  time  after  six  years  &*om  the  qoin'oew*' 

date  of  such  bond,  petition  the  Judge  of  Probate,  that  he  or  SSlS'appiT, 

they  may  be  discharged  from  any  further  responsibility  up*  ^* : 

on  such  bond,  the  said  Judge  after  due  notice  to  all  persons 

interested,  may  in  their  discretion  discharge  such  surety 

or  sureties  firom  all  further  responsibility  on  such  bond, 

and  the  said  principal  or  principals  shall  m  all  such  cases 

be  required  to  procure  othar  sufficient  surety  or  sureties 

upon  such  bond,  or  upon  a  new  bond  to  be  given  to  the 

Judge  of  Probate  for  the  purpose.    And  if  such  principal  or  ^nd  Kmora 

principals  shall  not  within  such  time  as  shall  be  ordered  by  ^^h wTdonot 

said  Judge,  give  such  new  bonds  as  may  be  required  by  virtue  comply    with 

hereof;  he,  she  or  they  shall  be  removed  from  their  trust, 

and  some  other  person  or  persons  shall  be  appointed  in  his, 

her  or  their  stead* 

Sic.  64.    Be  it  fiirthtr  enacted^  That  any  person  aggriev-  f^P^  "J^ 
ed  at  any  order,  sentenoe,  decree,  or  denial  of  any  Judge  cnat,  ofden, 
of  Probate  in  any  county,  may  appeal  therefrom  to  the  said  toSuprwoe 
Supreme  Court  of  Probate :  Presided,  Such  appeal  be  claim-  ^«^ 
ed  within  one  month  from  the  time  of  making  such  order,  if  chUMd 
sentence,  decree  or  denial,  and  bond  be  given  and  filed  m  J^J^^ 
the  Probate  office  by  the  appellant,  within  ten  days  after  f®^^^*'*?; 
such  appeal  shall  be  claimed  and  granted,  for  the  prosecu- 
tion thereof  to  effect,  at  the  next  Supreme  Court  of  Probate, 
and  for  paying  all  intervening  costs  and  damages,  and  such 
costs  as  the  said  Supreme  Court  of  Probate  shall  tax  agaiAst 

^iriiAn  Anil 

him.    And  such  appeal  shall  be  taken  notice  of,  and  fvo-  ^^  ng^  ^ 
ceeded  upon  at  the  next  term  of  the  Supreme  Judicial  Court,  JJjJ^JJJJJ;** 
which  shall  be  holden  next  after  the  expiration  of  thirty  um)  mode  o( 
four  days  after  such  appeal  shall  be  mad^,  within  and  for 
the  county  where  such  order,  sentence,  decree  or  denial  was 
made ;  and  the  appellant  shall  file  the  reasons  of  appeal,  in 
the  Probate  Court  appealed  from,  within  ten  days  after  the 
bond  is  given,  and  shall  serve  the  adverse  party  or  parties 
with  an  attested  copy  of  such  reasons,  fourteen  days  at  least 
before  the  sitting  of  the  said  Supreme  Court  of  Probate,  at 
which  the  trial  is  to  be  had.    And  when  it  shall  appear  firora 
the  reasons  of  appeal,  that  the  sanity  of  the  testator,  or  tb^ 
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^«2d  to'teU       ^^'  ^^*  ^  Ujuriher  enacud.  That  every  exeeotor,  ^-^ 
real  esute  in   mioistratcH',  guardian  or  otliar  per&on,  who  shall  have  of 
^gu£^o^\  obtain  a  license  from  any  Court  acicordmg  to  law,  for  sell* 
ing  real  estate  of  any  person .  deceased,  or  under  guardian** 
ship,  shall,  previous  to  fixing  upon  the  time  and  place  of  the 
sale,  of  such  estate,  take  the  following  oath  or  aflSrmatioa 
befot^  the  Judge  of  Probate,  or  before  some  Justice  of  the 
Peace ;  whose  certificate  thereof  shall  be  returned  to  the 
form  «f  their  ^^'^  ^^  Probate,  to  wit:  ^^  I  A.  B«  do  solemnly  swear,  (or 
^'^'^  afl^rm  as  the  case  may  be)  that  in  disposing  of  the  estate  la  te^ 

ly  belonging  to  ,  now  deceased,  (or  under  guardianship 

as  the  case  may  be)  I  will  use  my  best  skill  and  judgment  in 
fixing  on  the  time  and  place  of  sale ;  and  that  I  will  exert 
my  utmost  endeavours  to  dispose  of  the  same  in  sueh  man- 
ner as  will  produce  the  greatest  advantage  to  all  persons  in- 
terested therein ;  and  that  without  any  sinister  views  what- 
ever.'' 
SoiteonboMb      Sic.  70.     Be  UJurAer  enacted^  That  all  suits  brought  in 
ftob*S*to^b©  ^^^  name  of  any  Judge  of  Probate  upon  a  probate  bond  of 
bc"^^  in  Sii>  any  kind  shall  be  originally  commenced  in  the  Supreme  Ju- 
ciei  Cottit,      dicial  Court  held  within  or  for  the  county  in  which  the  said 
d^X""'   Ju<^  ^f  Probate  shall  belong.    And  the  writ  in  addition  to 
whoee  benefit,  the  usual  endorsement  of  the  name  of  the  plaintifi*  or  his  at- 
torney,  shall  also  have  the  name  of  the  person  or  persons, 
for  whose  particular  use  and  benefit  the  suit  is  brought  writ* 
ten  thereon. 
In  Miu  on        ^^^*  ^^*    ^  itjurihtr  enacUdj  That  when  any  suit  shaU 
m^  bondt,     be  brought  on  a  probate  bond^  and  the  principal  named  in 
pel  u  out  of    the  bond  is  living  and  resident  within  this  State^  and  shall 
M^*with^  not  be  named  in  the  writ,  or  if  named,  shall  not  be  attached 
Oie  procew,     or  summoued  to  answer  thereunto,  it  shall  and  may  be  iaw« 
continue  the    ful  for  the  Court,  at  the  request  of  the  surety  or  sureties  that 
***'*^'         maybe  attached  or  summoned  thereby,  to  continue  the 
same  cause  to  the  next  term,  or  to  some  distant  day  in  the 
same  term,  if^  upon  a  consideration  of  the  circumstances  at- 
tending the  suit,  they  shall  determine  such  continuance  reas- 
onable or  expedient ;  to  the  end  such  surety  or  sureties  maj 
purchase  out  a  writ  in  such  form  as  the  same  Court  shall  di* 
rect,  for  attaching  the  property,  securing  the  person  or  sum- 
moning the  prin€^>al  to  come  in  and  become  a  party  to  the- 
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9(ak ;  and  in  caie  the  principal  (after  being  attached  or  im^ 

nKmed  upon  such  protess  fetnteen  days  or  more,  prior  td 

the  time  of  fan  being  directed  to  appear  and  answer)  shall 

not  appear  and  answer,  die  Ooort  are  hereby  aathonzed  Jtidg;iiMiit  iwv 

and  empowered  to  render  judgment  agamst  him  in  the  same  ^  ^  »«»^>^ 

way  and  manner  thej  might  have  done,  had  sneh  principal 

been  duly  named  and  legally  summoned  by  the  originaf  writ 

which  commenced'  tfate  suit,  and  he  had  neglected  to  ap> 

peai*,  or  aj^iearfag  had  n^lected  to  make  answer  thereto. 

Sbc.  79.    Be  HfMkit  enacted,  That  wbfeh  the  suit  is  in-  PieUmiiiary 


atitntedat  the  debire  erf  a  creditor  of  the  deceased,  such  crei^  procaedinst 
kx  mast  first  have  his  debt  or  damages  ascertained  by  judi^  wheo  mu  ii  u 

^o  btt  inatinrted 

ment  of  Conrt,  and  fikewse  make  it  appear  that  a  demand  oq  Piobau 
has  been  madeof  the  admiriistrator  therefor ;  and  that  the  ^^^ 
administrator  has  refused  or  neglected  to  satisfy  tbe  same ; 
or  to  show  goods  or  esttte  of  the  deeeased  for  that  purpoee* 
jRThen  the  estate  is  insobent,  the  creditor  most  produce  a  copy  Z^^  ^ 
of  the  order  of  distrHMitkMar  of  the  estate  of  the  deceased  igaiiMt  «mjo<* 
among  the  eredhors,  particakarly  specifyittg  each  creditor^  vaut^mm. 
claim,  and  the  dividends  they  are  sererally  entitled  unto; 
and  that  a  demand  has  been  made  of  the  administFertor  for 
his  partKuIar  dividend,  or  the  copy  of  a  judgment  recovered 
against  the  executor  or  adminisftrator  pursuant  to  tlie  pro* 
vision  contained  in  the  twenty-eighth  section  of  this  Actt 
When  an  heir  has  the  suit  brou^  for  his  part  of  the  person-  J^JI^,^*' 
al  estate,  he  must  exhibit  a  copy  of  the  decree  of  the  Pro-  dutriboUT* 
bote  Court,  ascertaining  its  quantum ;  and  tfafflit  he  has  made 
a  demand  thereof  upon  the  administrator.    And  when  the  Exacotion 
administrator  shall  refuse  or  neglect  to  account  upon  oath  a^ed^ 
far  such  property  of  the  intestate  as  he  has  received,  after  J^JiStoireftS?' 
he  has  been  cited  by  the  Judge  of  Probate  for  that  purpose,  >«sr  to  account 
execution  shall  be  awarded  against  hfan  for  the  full  value  of  tZSu^^^  ^ 
die  personal  property  of  the  deceased  that  has  come  to  his 
faondB,  without  any  discount,  abatement  or  aibwance  for 
charges  and  expenses  of  administration  or  debts  paid.    And  ^how  to  u 
in  cases  where  any  administrators  shall  have  received  the  •JJ?**?!!!!*'*^ 
personal  property  of  an  intestate,  and  shall  not  have  exhit>>  bas  leceif^d 
ited  upon  oath  a  particular  inventory   thereof,  execution  m^!^  not 
shall  be  awarded  against  ^m  for  such  a  part  of  the  penalty  •»▼•■"•«** 
of  his  admicistratiop  bond,  as  the  Supreme  Court  of  Prpbate 
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dhall,  on  full  •consideratioir  of  aH  the  cirfomstances  of  the 
case,  judge  reasonable ;  to  be  distributed  among  the  parties 
interested,  agreeably  to  the  directions  of  law.  The  like 
judgment  and  proceedings  (so  far  as  they  can  with  proprie- 
ty take  place)  are  to  be  had  upon  bonds  of  executors,  gua^ 
dtans  and  others,  given  to  the  Judges  of  Ph>bate  Courts  in 
their  said  capacity. 

Sec.  7S.  Be  itJurAer  enacted.  That  when  it  shuH  appear 
upon*  a  hearing  in  chancery  on  an  administration  bond,  far 
whase  partkuhr  use  and  benefit  the  money  for  which  exe- 
cution issues  is  to  enure,  the  judgment  shall  be  rendered,  that 
the  plaintiff  in  his  said  capacity  (naming  him)  now  have  exA- 
cutkmfor  being  a  part  of  the  penalty  forfeited  and  costs 
taxed  at  for  the  use  of  A.  B«  of  C  in  the  county  of  S. 

(addition)  a  creditor  or  heir  of  E.  P.  deceased  (as  the  case 
may  be*)  And  the  person  to  whose  use  judgment  shall  be 
rendered  in  the  name  of  the  Judge  of  Fhibate  as  aforesaic^ 
may  sue  out  execution  th^ron,  and  have  the  same  levied  on 
personal  or  real  estate,  as  he  may  find  it  neceBsary,and  shall 
be  deemed  and  taken  to  be  the  creditor,  to  every  intent  and 
purpose  whatever.  And  when  there  are  several  persons  to 
whose  use  the  monies  recovered  on  an  administration  bond 
are  to  enure,  there  shall  be  at  many  separate  and  distinct 
judgments,  in  form  aforesaid. 

Sec.  74.  BeitJnrtkerenaeUdy  That  any  bonds  given  pur- 
suant to  this  Act  by  any  trustee,  or  trustees,  may  be  put  in 
suit  by  <»der  of  the  Jwlge  of  Probate  to  whom  the  same 
shall  have  been  given,  for  the  benefit  either  of  all  or  any  of 
the  minors  or  othcc  pensons  interested  in  the  estate  g^ven  in 
trust  as  aforesaid ;  and  the  proceedii^  in  such  case  shall 
be  the  same  as  in  the  cases  p(  suits  on  other  Probate  bcmds* 

Sec  75.  Be  U  fiiriker  enacted,  That  when  any  poaon 
shall  be  cited  to  appear  as  a  witness  before  the  Judge  of 
Probate  in  any  cause  or  bearing,  and  such  parson  shaU  re- 
fuse to  appear  or  give  evidence,  he  or  she  shall  be  liable  to 
the  like  penalty  or  damage  as  wach  person  would  he  liable 
unto  for  refitting  to  appear  or  give  evidence  in  any  Circuit 
Court  of  Common  Pleas. 

[Appi*oved  March  20, 1831.] 
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CHAPTER  UI. 

M  Act  rotpecting  Executon,  Adnunittnton  and  OiMidtaaK  and  Hkb  CMfflfvice 

of  Real  Eslate  in  certain  cases. 

Skc.   1.    Bjb  U emtuudijf  Ae  SmuUe  Mid  Heme  oflhpre-  y^^  ^^  ^ 
sm^tiveij  in  L^ulakure  assembltdj  That  all  tbe  lands,  tene*  tateof  penons 
ments  aadhereditfiimeiits  of  which  any  person  may  die  seii^  be  Uabie  fcr 
ed,  in  fee  simple,  or  in  fee  tail  general  or  special,  and  also  ^^^\^, 
all  such  estate  which  he  had  firaudidently  conveyed,  or  oi 
which  he  had  been  colourably  or  frandMriently  disseized  with 
intent  to  defraud  his  creditors^  shall  be  liable  for  the  pay* 
ment  of  his  debts,  and  may  be  recoveredand  applied  there* 
to  in  the  manner  by  law  direeted. 

3lK*  2.    Btit  fikriker  enacted^  That  when  the  goods  and  When  penoa 
.  chattels  belonging  to  the  estate  of  any  person  deceased,  shall  sufficient  to 
j»ot  be  sufficient  to  answer  his  just  debuand  legacies,  upon  ^,^^^1^1 
fepfesentatioD«there€>f^  and  the  same  being- made  to  appear  ff'^*^^^"?^ 
lo.the  SufNreme  Judicial  Court  in  any  county  in  this  Stale,  Sop.  J.  Court, 
or  to  the  Circuit  Court  of  Common  Pkas,  in  the  county  pu^^'  ^^ 
where  the  deceased  person  last  dwek,  or  in  the  county  in 
which  the  said  real  estate  lies,  the  said  Courts  are  severally 
and  respectively  authorized  to  empower  and  license  the  eac- 
ecutor^or  administrator  of  such  estale,  to  sell  all  or  such 
part:of  th^  houses,  lands  or  tenements  of  the  deceased,  as 
may  be  necessary  to  satisfy  his  just  debts  and  I^picies,  with 
incidental  chai^^  and  chat^es  of  administratbn*    And  ev-  ^^^^^^ 
ery  executor  or  administrator  being  so  licensed  and  author-  being  licensed* 
^ed  a»  aforesaid  may-  make  and  execute  in  due  form  of  law,  deedi^ 
deeds  and  conveyaiices  of  such  houses,  lands  and  tenements, 
as  they  shall  so  sell,  and  such  deeds  and  conveyances  shall 
make  as.  good  a  title  to  the  purchaser,  his  heirs  and  assigns 
forever,  as  the  testator  or  intestate  had  therein*    And  the  mwt  give  so 
executor  or  administrator  preyicfiis  to  such  sale,  shall  give  pl^^t? 
thirty  days'  notice  thereof  by  posting  notifications  in  some  '^' 
piiblic  pktce  in  the  town  or  plantaticm  where  the.  real  estate 
ties,  in. two  adjoining  tov/ns,  and  in  the  town  where  the  tes* 
tator  or  intestate  last  dwelt ;  or  by  causing  an  advertisemeni 
thereof  to  be  published  three  weeks  successively,  in  such 
aewspaper  as  the  Court,  who  may  authorize  the  sale,  shall 


Cooru  t6  or- order  and  direct :   Pro9ii$d  alwa/fs^  That  no  such  Ikeaie 
viooito  rnnt-  shall  be  granted  by  either  of  the  Courts  aforesaid,  untfl  af> 


"*  *'*'"**'     tcr  personal  notice  or  notice  given  by  an  advertisement  for 

three  weefa  sooceflsively,  in  such  newspaper  as  the  Court 

shall  order,  to  all  persons,  interested  thereb,  of  the  time  and 

place,  at  which  they  may  be  heard  concerning  the  same : 

aad  if  the  said  persons  interested,  or  any  of  them  shall  give 

bond  with  sufficient  sureties  to  pay  such  debts  and  iegttckB, 

with  incidental  charges,  then  such  ikenseshali  pot  begranted. 

.    ,       Ssc  3.   £s  it  ^rttir  sMsCad,  That  whenever  it  shall  bn 

oT  MUM,  for  necessary  that  exeontars  or  ndmmistvalors,  shall  be  empov- 

^^^ato!^    ered  to  sell  some  pan  of  the  real  estate  of  testators  or  inten- 

^oa^i^aOj  latesy  or  for  guardians  to  sell  some  part  of  the  real  estate  of 

Courts  may     miuors  or  persons  nan  compm  m$nii»j  for  the  payment  of  just 

Seof  the'     debts,  legacies  or  taxes,  or  for  the  support  or  legal  expense^ 

v^^t^h  <^  ininors  or  persons  fMn  eofiyot  iMMit,  and  by  such  partial 

traton,  gar-  sakf  tboresidtte  of  such  real  estate  would  be  greatly  injured! 

and  the  same  shall  be  represented  and  tMule  to  appear  In 

the  Justices  of  either  of  the  aforesaid  Courts  on  petition,  ami 

declaration  filed,  and  duly  proved  therein^  by  the  said  ene^ 

utors,  administrators  or  fuavdians,  the  Justices  of  the  afor^ 

said  CourtB  respectively,  may  authorise  and  empower  sneh 

exectttorS)  administrators  or  fpiardians,  to  sell  and  convey 

the  whole,  or  so  much  of  such  real  estate,  as  shall  be  most 

for  the  interest  and  benefit  of  the  parties  OMieenied  therein, 

at  puUk  auction,  and  good  and  sufficient  deed  or  deeds  ef 

oonveyance  thereof  to  make  and  exeoule;  triiich  deed  or 

deeds,  when  duly  acknowledged  and  recorded  in  the  Regih 

try  of  Deeds  for  the  county  where  the  said  real  .eelate  lie^ 

shaU  make  a  complete  and  lq;al  title  in  foe  to  the  pwchasen 

Holies  to  i»    or  purchasers  thereof:  IVevidad,  The  said  axecuien,  admi»» 

^^*^  istrators  or  guaidkms  give  public  ootioe  of  sneh  intended 

sale  in  manner  and  form  herein  before  preacrihed  t  j|nd  jnw« 

Bo^^^^^  vUfid  nfa<s  They  finit  give  bonds,  with  sufficient  suradea,  m 

bote  to  tc    the  Judge  of  Probate  for  the  county  where  the  tealaior  or 

^"""^  *^      mtestate  Ust  dwelt,  and  his  estate  was  invmtoried,  that  hs 

or  she  wtH  observe  the  rales  and  dhrectians  of  law  for  the 

sale  of  real  estate  by  executors  or  admfaiBtratovB,  and  thai 

the  proceeds  of  the  said  sale,  after  the  payment  of  just  debUi 

legacies,  taxes,  and  just  debts  for  the  sui^yrt  of  minorsi  aa4 


BiEcirroM,  AommsTKATras,  ly.  iSf 

olb^  legftl  expeBses  and  iQcidental  ckurges,  skftll  lai  |Ril  on 
iBtereit  m  good  secvitjr,  and  that  the  lame  iImU  bed]ip<»» 
td  of  agreeably  to  the  raks  irflair. 

S«c*  4*    B*  U  /isriker  enaet»i^  That  the  «aid  Jwticei,  Gowti  9*7 
where  thejr  may  think  k  expedteat,  may  examine  the  said  ^^  ^' 
petitioner  or  petttioners  on  oath^  touohing  the  truth  of  facts  ^4rc*  wi 
set  forth  in  the  said  petition.    And  every  representation 


iMde  as  aforesaid  shall  be  accompanied  with  a  certificate  ^f^^^^J*' 
from  the  Judge  of  Probate  of  the  ooun^  where  the  deeeaSf  Probes  Conrt. 
ed  person's  estate  was  inventMHried,  certifying  the  vahie  of 
dtt  real  estate,  and  the  vadae  of  -the  personal  estate  ot  such 
deceased  person,  and  the  aaaount  of  his  or  her  ji»t  debts ; 
and  also  Us  opinion,  whether  it  be  necessary  that  the  whole 
or  a  ps9t  cf  the  estate  should  be  soM,  and  if  part  only,  what 
part* 

Sao*  5.   B$  ii/urik$f  maeui^  That  the  guardian  or  guai»*  Omti^m  of 
cBans  of  any  person  or  persons  who  shall  spend  or  waste  2^*^^|S^^ 


their  estates  by  excessive  drinking,  gaming,  idleness  or  de-  ^^^  ^ 
bauohery,  are  hereby  anthorised  and  en^ined  to  pay  the  forpaTmejitof 
debts  of  such  penon  or  persons,  and  to  fMtivide  for  their  udVopp^, 
maintenance  and  the  support  of  their  families  out  of  their  ^ 
Mai  estate,  when  their  personal  estate  shall  be  insvdfcieM, 
antf  for  these  purposes  may  sell  so  much  of  the  real  estate 
Hf  their  wards,  as  shaU  be  necessary  therefor,  in  the  way 
end  manner,  and  under  the  conditions,  restrictions  and  Urn-  ^]^  °^' 
kations,  under  which  executeM  and  administrators  are  em- 
yowered  to  seM  the  estate  of  deceased  persons;  sudi  goar< 
dians  AMt  obtatnfeg  a  ifoense  therefor  from  the  Supreme 
JMicial  Court,'  <^  from  the  Circuit  Court  of  Common  Pleas 
ef  the  county  where  the  real  estate  shall  be^  who- are  hereby 
respectively  empowered  to  grant  the  same:  FrmM  horn* 
SMT,  That  no  such  license  be  granted,  unless  the  peiwn  ap«  Ctftificato  of 
plying  for  the  same  shaH  produce  to  the  Court  a  certificate,  «*»«»  ^ 
wader  the  hands  of  the  overseers  of  tl^  poor  of  the  town,  in  petitiMior 
whfch  said  kfle,  gaming  person  htt  gained  a  l^li»tde*  *^ 
•Knt,  gfvfaig  their  censeat  and  apprcfbatkin  of  the  sale  of 
mmh  a  proportion  of  the  real  estate  of  such  person  as  such 
oveffseers  ahaU  be  satisfied  is  necessary  to  discharge  the 
iMs/dc  debts  of  sueh  idle  person,  exclodiqg  a)l  d^bts  con* 
tnct^d  by  gaming. 


239  KECDTORS,'  AOIffmsnUTORS,  t^ei 

Sf  cSSt^«  ■      ^^*  ^*    ^  •'  Ji^nher  mtoHed^  That  the  Justices  of  the 
•mhoriie  sde  Soprettie  Judietal  Ckiutt  be,  and  they  are  hereby  authorized 
■ach  ifMod-     ^^^  empowered  to  grant  license  to,  and  authorise  guardians 
toJfibllif sS  ^^  P**^"^  P^^^  to  excessive  drinking,  idleness,  gaming  of 
of  put  would  debauchery,  to  sell  and  convey  the  wliole  or  so  much  of 
^tZl  "''^"^  the  real  estate  of  such  persons^  as  shaH  be  most  far  their 
interest  and  benefit,  when  by  a  partial  sale  thereof  the  re- 
mainder Virould  be  greatly  injured,  in  the  same  vray  and 
manner,  and  under  the  same  restrictions,  as  they  are  author^ 
ized  to  grant  license  to  admfaiistratorB,  executors  and  guar- 
dians of  minors  and  persons  mm  comptm  meiilif,  to  sell  real  es* 
tate  in  such  cases :  Praoidei  Jwmtow^  That  no  such  license 
oTeneen  of    shall  be  granted  unless  the  certificate  of  overseers  of  the 
g*J^^jJ''2l!2f  P^"*  required  to  be  produced,  shall  also  contain  their  con- 
sent and  approbation  of  such  sale,  and  their  opinion  that  by 
a  partial  sale  of  the  real  estate,  the  remainder  thereof  would 
be  greatly  injured. 
Supreme  Jodi-      ^^*  ^*   ^  xiJufAitT  mocuA^  That  when  it  shall  fully  w^ 
^£!^M  "^te  ^^^  ^^  ^^^  Justices  of  the  Supreme  Judicial  Court,  afare- 
of  real  estate  Said,,  by  the  petition  and  representation  of  the  firiends  <ir 
certain  caae!^  guardisns.  of  minors  interested  in  the  real  estate  of  any  tea- 
tTbe^'^r!^  tator  or  intestate,  that  it  would  be  for  the  benefit  of  such 
»t««>^         minors,  or  persons  rum  campot  unmtit^  that  their  intecest 
therein  should  be  disposed  of,  and  the  proceeds  ib^wot  be 
.  put  out  and  secured  to  them  on  interest,  the  said  Justkea 
last  mentioned,  after  a  full  examination  on  the  oath  of  .the 
petitioner  or  otherwise,  may  authorise  some  suitable  persim 
mr  persons  to  sell  and  convey  such  estate  or  part  thereof^  l>y 
deed  or  deeds  duly  acknowledged  and  recorded  in  the  Reg* 
Bond  to  bo    ^^7  ^^  Dceds  ss  aforesaid :  Prouidtdi  Such  parson  or  per* 
(|.r»to/Qdge  sons. first  give  bond  with  sufficient  sureties,  to  the  Judge  of 
Probate  for  the  county  where  the  said  deceased  person  laat 
dwelt,  to  observe  the  rules  and  directions  of. law  in  the  sale 
of  real  estates  by  executors  or  adpiinistrators  in  the  second 
enacting  clause  herem  prescribed,  and  to  account  for  and 
make  payment  of  the  {»oceeds  of  the  said  sale,  agreeably  lo 
Certificate  of  the  rulcs  of  Isw :  PrcvUed,  That  the  said  Judg^  of  Ptobf^ 
batoL^^to**^  shall  certify  that  the  whole  or  a  part  of  the  said  estate  is,  in 
cettitjofsaie.  his  opiuion,  ncccssary  to  be  sold,  and  if  pari  only,  what 
part. 
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Sac.  8.   Be-it  jurAtr  eiuUHA,  That  the  SupremeJudicial  a.  J.  cuart  -^ 
Court,  and  the  Circuit  Court  of  Common  Pleas  be,  and  they  Pfeu  may  li- 
are  hereby  authorized  and  empowered  to  grant  license  to,  ^^  ^^^ 
and  authorize  executors  of  the  last  will  and  testament,  and  ^^^^^;^. 
administrators  upon  the  estate  of  persons  deceased,  who  re^  to  seU  real  «■- 
tided  out  of  this  State  owning  real  estate  withm  the  same,  at  ^dk^T^t 
the  time  of  their  decease ;  and  also  guardians  of  minors,  ^^^^  ^^ 
persons  non  cmnpat  menlu,  or  persons  given  ta  excessive  oat,  4^. 
drinking,  idleness,  gaming  or  debauchery ;  such  minors,  or 
other  persons  not  living  within  this  State,  but  owning  real  es- 
tate within  the  same,  to  sell  and  convey  such  real  estate  ly* 
ing  within  this  State,  in  the  same  way  and  manner,  and  un- 
der such  conditions,  restrictions  and  limitations,  as  are  here- 
in provided  by  law,  for  the  sale  of  real  estate  by  executors,  ^^"JJ!' 
administrators  and  guardians,  within  this  Stale;  and  all  pro-  taons. 
ceedings  necessary  to  be  had  before  any  Judge  of  Probate 
within  this  State  respecting  such  sale,  shall  be  had  before 
the  Judge  of  Probata)  within  and  for  the  county  where  such 
real  estate  may  be  situated. 

.S«c  9.  £«  tl>ur(W  macUd,  That  the  bond,  required  by  Sf*^,''^ute 
law,  to  be  given  to  the  Judge  of  Probate  by  executors,  ad-  J^^l*!^  *° 
ministrators  and  guardians,  previous  to  the  sale  of  real  es-  bate  for  Um 
late,  shall  and  may  be  given  to  the  Judge  of  Probate  for  the  t^^^u^!^ 
cocmtyin  which  the  real  estate  is  situated,  in  all  cases, 
where  the  deceased  person  to  whom  such  estate  belonged, 
•was  not  an  inhabitant  within  this  State,  at  the  time  of  bis 


Sbc  10«  Be  itfurAer  efMctoJ,  That  whenever  any  exec-  what  thaii  bi^ 
utor,  administrator  <»  guardian,  has  been  duly  appointed  J!^^*'^^^ 
and  approved  by  any  Judge  of  Probate,  or  any  Court  hav-  ^^^"j'^'J;^^ 
.ing  Probate  Jurisdiction  in  any  other  State,  a  certified  copy  or  guardian  b> 


of  such  i^pojntment  and  approval,  filed  in  any  Probate  of-  b^te^at  oftb^ 
fice  in  this  State,  shall  be  sufficient  evidence  of  such  ap-  s^*^^- 
pointment  and  approval,  and  entitle  such  executor,  adminis- 
trator or  guardian,  to  all  the  rights  and  powers  incident  to 
such  appointment,  as  far  as  it  respects  the  sale  of  real  estate 
an  aibresaid,  which  he  might  or  could  have,  if  he  was  ap- 
pointed and  approved  as  executor,  administrator  or  guar- 
dian, by  a  Jui%e  of  Probate  in  this  State. 


sat  VBTOTOM^  ADHDOKntMORS,  4ic. 


•^     Ssc.  11.   At  ii  yiulfar  eitgrtti^  That  aojr  cxeMior,  ad* 
^.  my  ad-    Biiiistrator,  guardian  or  otlier  persooi  Uceiisal  hj  eitlMr  of 

joaraMJaiOQl ij  ^ ^_   ^ i i_   ^r i  ^^u^   ^ ^.is i^ 


^4^  said  Courts,  to  sake  sak  of  raal  aatater  may  adjoura  saek 
^y^  sale^  if  expedieot,  for  any  space  of  tina  not  exeeediag  fiMiik 

tcendayt. 
for  Sac  12.  B$  ii  JMk$r  mmcUd^  TJial  bo  such  lioenfe  at 
Mtetotolbe  IB  ftfoi^aid,  for  the  sale  of  real  estate,  graoted  by  either  of 
^"^fraiD*^  the  Courts  aforesaid,  shall  be  ia  force  for  a  longer  term  of 
tinw'of  snou  time  than  one  year  from  the  tine  when  such  license  shall 
"*'  have  been  granted.     And  no  action  by  any  bar  or  other 

nmuLHtar-  P^'"^^  interested  for  the  recorery  of  any  real  estate,  sold 
«Mi  todefett  undo*  such  license,  shaU  be  sustained,  unless  such  actkm 
itod  to syevi:  shall  be  brought  within  the  tem  <rf  ive  yetfs  aAer  the  ex* 

tonSuml  4K*  ^^^^  ^^  delivery  of  the  deed  given  imder  such  licenser 
PraMkd  ahnigiy  That  minors  and  other  persons  under  le» 
gal  disabilities,  and  persons  out  of  the  State,  at  the  tiaw  of 
such  sale,  may  maintain  such  action  at  any  time  within  tb^ 
term  of  five  years  from  the  removal  of  their  disabilities,  or 
from  their  return  lo  the  State,  as  the  case  may  be. 

And  whereas  it  may  be  often  necessary  to  eaable  the 

representatives  of  persons  deceased,  to  pisrfarm  the  en* 

gagements  entered  into  by  such  deceased  persons  for  the 

transfer  of  real  estate : 

s.  J.  covt  or     ^^*  ^^*    ^^  ^  furUUr  enaeUdy  That  whenever  it  shaM 

c.  c.  pims     be  represented  and  made  to  appear  to  the  Justices  of  either 

exocuton  or    of  the  aforcsaid  Courts,  in  form  aforesaid,  by  any  person  or 

to  DMke  dMdb  persons,  Contracted  with  by  bond,  covenant  or  other  co» 

inoidwto      tntc*  under  seaL  that  a  testator  or  intestate  in  hisor  her  life 

complete  or 

cttiy  into  ef-   time,  entered  into  such  bond,  covenant  or  contract,  to  con* 
or  coT^^s^  vey  some  real  estate  to  him  or  her,  but  was  prevtttted  by 
teuton  ^  ^^^  >  ^^  ^^^  ^^^  person  or  persons,  contracted  with  as 
^••^•^ef  •         aforesaid,  have,  on  his,  her,  or  their  part,  perfomed,  or  stand 
ready  to  perform  the  conditions  of  such  bond,  covenant  or 
contract,  made  with  the  said  testator  or  intestate,  the  said 
Justices  may,  after  due  notice  given  to  all  concerned  as 
aforesaid,  in  form  aforesaid,  and  a  full  hearmg  had,  grant 
license  to,  and  empower  the  executors  or  administrators  of 
such  deceased  obligor,  covenantor,  or  contractor,  to  make 
and  execute  such  conveyance  or  conveyances  to  such  per- 
son or  persons,  contracted  with  as  aforesaid,  as  it  shall  ap- 
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iSear  the  said  obligor,  covenantor  or  contractor  would  by 
his  bond^  covenant  or  Contract,  be  obliged  to  make  and  exe- 
cute, in  case  he,  she  or  they  were  living  at  the  time  of  the 
performance  of  the  conditions  of  the  bond,  covenant  or  con- 
tract by  the  contractees  on  their  part,  making  reasonable  al- 
lowances for  any  alteration,  improvements  or  injuries,  tliat 
nay  be  made  or  done  ,in  the  sam^  estate  since  such  con- 
tract was  made,  as  the  said  Justices  may  award ;  which  con^ 
veyance  or  conveyances  when  the  instruments  thereof  are 
duly  acknowledged  and  recorded  in  the  Registry  of  Deeds 
for  the  county  where  such  estate  shall  lie,  shall  be  good  and 
valid ;  and  the  monies  or  consideration  paid  for  such  estate, 
if  not  paid  to  the  deceased  contractor  in  his  life  time,  shall 
<  be  assets  in  the  hands  of  the  said  executors  or  administra- 
tors, and  be  apportioned  among  the  representatives  of  the 
deceased  as  other  personal  estate* 
S»c.  14.  Be  itJurAerenaeted,  That  when  it  shall  appear  Cwu  ■•y 

^  awftrd  coitt  to 

to  the  said  Justices,  on  examination,  that  the  said  petition  or  respoodeots 
petitions  in  any  of  the  forgoing  applications,  are  unreason-  ^c.  iJ^uu^ 
able,  the  said  Justices  may  award  costs  to  such  respondents  «>»**^- 
as  shall  appear  and  object  thereto. 

Skc.  16.  Be  ti  Jurther  enacted^  That  the  aflMavit  of  any  Mode  of  per- 
executor,  administrator,  guardian  or  other  person,  who  has  S^*f^"Jf 
been,  or  hereafter  may  be  duly  licensed  to  sell  real  estate,  "^  ^^^  ^ 

2  •    •  •  t  1  .     •xeciitoM,  ad- 

or  of  any  person  employed  by  any  of  them,  taken  withm  ministraton  4r 
eighteen  months,  next  following  the  sale  of  such  real  estate^  *^'  «M,4rc. 
and  filed  in  the  Probate  Court,  and  recorded  together  with 
one  of  the  original  advertisements  of  the  time,  place  and  es- 
tate to  be  sold,  or  a  copy  of  such  advertisement,  are  hereby 
declared  to  be*  one  mode  of  perpetuating  the  evidence  that 
socfa  notice  was  given,  and  also  to  make  the  originals  or 
copies  thereof,  from  the  Register  of  the  Probate  Court,  ad- 
missible evidence  in  any  Court  of  law.    And  when  the  per- 
son employed  by  the  executor,  administrator  or  guardian  to 
post  up  such  notifications,  or  cause  them  to  be  printed  as 
aforesaid,  resides  more  than  ten  miles  distant  from  such  Pro- 
bate Court,  his  deposition  respecting  that  matter,  taken  be- 
fore a  Justice  of  the  Peace,  and  filed  in  such  Probate  Court 
within  eighteen  months  as  aforesaid,  shall  have  the  safcie 


234  EXECUTORS,  ADMlNlSTRAlHORS,  kc, 

*  * 

force  and  effect,  as  if  the  same  was  taken  before  the  ProiiQte 
Court, 
Land*  set  off  Sec.  1 6.  Be  Ufilrthtr  tnaettd^  That  wherever  any  execu* 
to  execoton  *or  or  administrator  shall  recover  judgment  for  any  sum  of 
to«*^o*°"''*  ^^^^y?  whereon  execution  shall  issue,  and  lands,  tenements, 
covered  on  Or  hereditaments  shall  be  set  off  to  the  said  executor  or  ad* 
fflor^m!^o  ministrator,  in  discharge  of  the  said  execution,  the  said  exec- 
of  widw  awi  "*^^  ^^  administrator  shall  be  seized  and  possessed  of  the 
hei^iandmay  whole  estate  in  the  lands,  tenements  or  hereditaments  so  set 
other  esute,  off  to  the  soIc  use  and  behoof  of  the  widow  and  heirs  of  the 
*^"  deceased  intestate,  or  to  the  residuary  legatee  or  legatees  of 

tlve  testator,  as  the  case  may  be ;  and  the  Court  of  Plfobate 
may  make  distribution  of  the  same,  as  well  as  of  lands  and 
tenements  mortgaged  to  testators  or  intestates,  of  which  seiz- 
in and  possession  shall  have  been  recovered  by  executors  or 
iarTte^*'  administrators  as  of  personal  estate,  accordingly;  unless  the 
•old  for  the     lands,  tenements  or  hereditaments  so  set  off  on  the  said  exe- 

payment   of 

debts,  f-c       cution,  or  of  which  seizin  and  possession  shall  have  been  re- 
covered, shall  be  necessary  for  the  payment  of  debts,  lega.- 
cies,  annuities  or  charges  of  administration ;  and  in  that  case, 
the  said  executor  or  administrator,  having  obtained  license 
in  manner  as  herein  provided,  shall  have  fidl  right,  power 
and  authority  to  dispose  and  make  sale  of  the  whole  or  part 
of  the  lands,  tenements  oi*  hereditaments  aforesaid,  subject 
however  to  the  right  of  redemption,  in  case  such  sale  be 
made  before  such  right  shall  be  extinguished* 
Kxecutors  or       ^^c.  1 7.   Bt  it  JkrAer  enacted^  That  after  executors  or 
to^S^m"  administrators  shall  become  seized  and  possessed  of  lands, 
ney  from  per-  tenements  or  hereditaments,  by  having  the  same  set  off  in 
to  redeem  es-  distharge  of  an  execution  as  aforesaid,  and  before  cmivey* 
utc  set  off,      ^^^  ^j,  assignment  thereof  in  manner  aforesaid,  if  the  per- 
^a  ^^  Ind     ^^"'  ^^  heirs,  executors,  administrators  or  assigns,  whose 
release  the      estate  has  been  levied  upon  as  aforesaid,  shall  within  the 
"^°^'  time  limited,  redeem  the  same,  the  executors  or'adminiatra* 

toi*s  shall,  in  every  instance,  be  entitled  to  receive  the  said 
redemption  money,  and  are  hereby  authorised,  empowered 
and  directed  to  discharge  the  said  estate,  levied  upon,  by  re- 
Provwe.  ^^^^^  quitclaim,  or  other  legal  conveyance :  Provided,  Thai 

nothing  in  this  and  the  sixteenth  sections  of  this  Act  con- 


within  the 
jear. 
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tained,  shall  be  constraed  to  control  any  last  will  or  testa- 
ment,  or  any  part  thereof.     . 
&c.  18.   Be  Ufiiriher  enacted.  That  no  executor  or  ad-  No  executor 

,      to  be  sued 

ministrator  shall  be  compelled  in  any  Court  of  law  to  de-  wiciun  12 
fend  any  suit  that  shall  be  commenced  or  instituted  against  ™^° 
him,  in  said  capacity,  within  the  term  of  twelve  mooths  next  ^"'•^  *^- 
after  his  taking  upon  him^  that  trust,  unless  the  same  shall  be 
instituted  for  the  recovery  of  a  demand  that  will  not  be  af- 
fected by  the  insolvency  of  the  estate,  or  the  suit  shall  be  in- 
stituted for  the  purpose  of  ascertaining  a  claim  that  isconr 
tested.  ^  And  all  suits  brought  within  one  year  as  aforesaid- r'^**^*^ 

a  ^  la  case  of 

(except  for  the  purposes  aforesaid)  shall  be  continued  at  the  Boits  broiu^ht 

plaintiff^s  expense,  until  that  term  from  the  time  the  execu-  ^i^trator, 

tor  or  administrator  gave  bond  in  the  Probate  Court,  for 

the  faithful  discharge  of  his  trust,  shall  be  fully  expired, 

and  in  case  the  executor  or  administrator  pay  the  demand, 

or  will  bring  sufficient  money,  into  Court  for  that  purpose, 

and  there  leave  the  same  for  the  plaintifi^s  use,  or  shall  make 

a  legal  tender  thereof  to  the  plainti£f  within  the  year,  he 

shall  recover  his  costs. 

Sec.  19.    Be  U  further  enacted.  That  all  writs  of  attach-  Writi  and 

*  .  ,  ,  ,  esecutions  to 

mf^t  and  executions  shall  run  only  against  the  goods  or  es-  mn  Rgaiost 
tate  of  the  party  deceased,  in  the  hands  of  executors  or  ad-  teteofpartV 
ministrators,  and  not  against  their  bodies ;  nor  shall  any  ^^arnsTcwcu- 
executor  or  administrator  be  held  to  special  bail  upon  mesne  tor  or  admin- 

,  .  ,  111         istrator's  body 

process,  nor  his  own  {proper  goods  or  estate  be  attached  or  or  estate. 
his  person  be  arrested  or  taken  in  execution  for  the  debts 
or  legacies  of  the  testator  or  intestate,  but  upon  suggestion  Proceeding 
of  waste,  founded  on  a  return  made  by  the  Sheriff,  that  he  of  wafS*^^** 
could  not  find  any  goods  or  estate  of  the  testator  or  intes- 
tate ;   in  which  case  a  writ  commonly  called  »cire  facias^ 
shall  be  issued  out  of  the  Clerk's  office  of  the  same  Court, 
against  such  executor  or  administrator,  and  if  upon  said  writ 
being  duly  served  and  returned^  such  executor  ot  adminis- 
trator shall  make  default  of  appearance,  or  coming  in  shall 
not  show  cause  sufficient  to  the  contrary,  execution  shall  be 
adjudged  and  awarded  against  him,  of  his  own  proper  goods 
and  estate,  to  the  value  of  such  w£iste,  where  it  can  be  as- 
certained ;   otherwise  for  the  whole  sum  recovered,  with  in- 
.terest  thereon  from  the  time  when  the  first  judgment  was  ren^ 


use 


<fcre(li 


'"^d  and  executfon^^'  ^  '"'^''  caae^l^^ 7"^  *'  «' 
°'  ^«ain,t  a„j.ar.  *?^''»  <>«  upon  such  iSl''^^  "*y  *»* 

-<*.  or  e^.  erro«  fe  su^''^''^'  5  and  a  wS  o^I      '^  ^  «*«•  <J 
.^:;^«ai  executor  ::  '^  "^'•^  *»ve  b^  'Jr'^««>'-  *  ko.^ 

r^^^  Co«n,on  pC  t    P"!!^^?  *Wr  ^  ^t  ;^.  «»^  "^tion  o^ 
l^^l:^      '^''^n  awav  K    f '''^'  »«<»  A  ^iL^  *'''*^«I  Com  i^  ^ 

»f |s;^-  ^^".inist^C':^'*  ^^'•^  tate**«  *'«*er  p^^:j^ 


EXEeUTORS,  ABMDnsnUTORS,  kc.  237 

liged  to  answer  (o  such  actkHM  accordingly ;  and  the  Juatices 
of  the  Circuit  Court  of  Common  Pleas  and  Siqpreme  Judicial 
Court  respectively,  before  whom  mch  causes  arc  or  may  be 
triable  and  dependbg,  are  hereby  empowered  and  directed  to 
hear  and  determine  all  such  causesy  fx^oceed  to  judgment,  and 
award  execution  accordingly :  and  if  it  shall  so  happen,  that  c»t  may 
the  executor  or  adnunistrator  of  the  deceased,  hadi  not  suit-  ^^u^in^ 
able  time  in  the  judgment  of  the  Court  where  such  action  or  *^  ^^^^ 
i  suit  shall  be  pending,  and  doth  by  kw  survive  as  aforesaid, 

lb  to  prepare  fur  managing  the  cause,  or  to  become  duly  quali* 

^  fied  to  prosecvte  or  defend  tbe  same ;  in  such  case  it  shall 

d  and  may  be  lawful  for  the  Court  to  suspend  the  hearing  and 

\^  trying  thereof  until  the  next  term*    And  if  by  the  verdict  of  JvdmBihow 

t  a  Jury,  or  by  tbe  defiault  cnr  neglect  <rf  tbe  executor  or  ad-  mch  cMeii? 

ij  ministrator,  in  prosecuting  or  defending  such  suit,  after  the 

t  executor  or  administrator  shall  have  appeared  and  undertak- 

91  en  in  ius  capacity  to  prosecute  (H*  defend  the  suit,  judgment 

jf  pass  against  the  executor  <Nr  administrator,  the  Supreme  Ju- 

dicial Court  and  Circuit  Court  of  Common  Pleas  are  hereby 
respectively  authorized,  empowered  and  directed,  to  enter 
up  judgment  ibr  tx  against  the  estate  of  the  deceased  in  their 
hands  and  under  their  administratkm,  as  the  case  may  re- 
quire. 

She*  %%•    Be  ii  furthir  enactedy  That  all  actions  pendii^  vnimieeator 
in  the  Supreme  Judicial  Court  or  in  any  Circuit  Court  of  tor  lefiuei  to 
Common  Pleass  in  this  State,  by  appeal,  continuance  or  oth-  ^^^  jj*^^ 
erwise,  wh^e  the  plaintiff  or  defendant,  appellant  or  ^PP^1"^^^°?' 
lee,  complainant  or  respondent  shall  die  before  final  judg-  proceedini^ 
ment,  and  the  executor  or  administrator  of  the  deceased        ^ 
party«  after  taJdng  upon  himself  the  said  trust,  shall  neglect 
or  refiue  lo  become  a  party  to  the  suit,  the  Court  before 
whmi  such  cause  shall  be  pending,  in  case  the  cause  of  ac- 
tion does  by  law  survive,  nuiy  enter  up  judgment  against  the 
goods  and  estate  of  the  deceased  party,  in  the  same  way  and 
manner  judgment  might  have  been,  m  case  the  executor  or 
administrator  had  voluntarily  after  such  death  made  himself 
a  party  to  the  suit :  Provided  aboajftj  That  such  executor  or  Execotor  or 
administrator  be  duly  served  with  a  notification  from  the  tor  to  be  My 
Clerk  of  the  Court  where  such  suit  is  pending,  fourteen  days  »>'»^^- 
before  the  sitting  thereof. 
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A^S^  Sac.  2S.  Bb  a  JurAer  «MMtoii,  That  executors^  admin' 
ton  not  booad  istraUMii  and  guardians 'siiaU  not  be  compelled  to  plead  spe-^ 
to^^iead  spe-  ^jg^Hj  ^^  ^y.  ^^f^  ^^  g^j(  ^i  i^^^  bfought  s^raiost  them  in 

their  said  capacity;  but  may amder  the  general  issue  give 
any  special  matter  in  evidence. 
Mode  of  itrj'      Sbc.  34.    fie  it  Jurtker  emacUd^  That  dM  real  estate  of 
!?  est^^Tf  any  testator  or  inlestMe  is  and  shall  be  liable  to  be  takea 
p^Qs  d«-     3„^  levied  upon  by  any  executbn  issuing  iqpon  judgments 
recovered  against  executors  or  administrators  in  such  ca- 
pacity, bebg  the  proper  debts  of  the  testator  or  intestate, 
and  that  the  method  of  levying,  appraising  and  recording, 
shall  be  the  same  as  by  law  is  provided  respecting  other  re- 
k^  ^Mii^^  a^  estate  levied  upon  and  taken  m  execution,  and  may  be  re- 
^^«-  deemed  by  the  executor,  administrator  or  heir,  in  like  time 

and  manner. 
Eitate,  ^.  of      Sec.  ^.   Bt  it  further  enacted^  That  the  goods  and  es- 
i^l^if*^^'  tate  of  each  deceased  debtor  in  every  joint  contract,  whetb- 
H^irMtf^^**  obligation,  covenant  or  other  instrument  under  seal, 
joint  *and  wr-  promissory  note,  memorandum  in  writing,  os  any  other  con* 
mentoftuG^    tract  express  or  implied,  or  in  any  judgment  on  any  con- 
<foatp»ct,  4rc.    jj.jj^^  jj^j^jj  Yy^  liable  in  the  hands  of  his  executors  and  admin- 
istrators for  the  payment  thereof,  in  like  manner ;  and  the 
creditor  shall  have  the  same  remedy,  and  may  have  and 
maintain  an  action  against  such  executors  and  administra- 
tors in  the  same  manner  as  if  such  contract  had  been  joint 
and  several. 
.Action!  Sec  36.    Be  it  farther  mooted^  That  no  executor  or  ad-. 

t^ild'^'^'  ininistrator  shall  be  held  to  answer  to  any.auit  that  shall  be 
r^t!^^4  <^oinmenced  against  him  in  that  capacity,  unless  the  same 
yean.  shall  be  Commenced  within  the  term  of  four  jrears  from  the 

^    .^  ^        time  of  his  acceptinfic  that  trust :  Pnroided.  Soch  executor  or 

ProTided  no-         ,     .    .  •    *,     .  ,  i.  .  i.  J  .  •   .         *  * 

tice  of  ap-      admmistrator  shall  give  public  notice  of  his  appomtment  to 
gii'Sr^Lrf^  that  office  in  the  manner  directed  by  law,  and  filing  a  claim 
v^lurt  !h^  be  ^^^  ^^^  commissioners  upon  an  estate  represented  insol- 
«quifaient  to    Vent,  shall  be  esteemed  equivalent  to  originating  a  suit  against 
onpnatu^  a   u^eculors  or  administrators,  within  the  meaning  of  this  AcU 

Profition  for  ^^*  ^^*  ^*  *'  farther  enacted,  That  when  any  demand 
cafe  of  de-  against  the  estate  of  any  person  deceased,  arising  from  cov- 
tract,  4^.^ot  enant,  contract  or  agreement  shall  become  due  after  the  said 
due  nntii  after  ^^^jj^  ^f  fo^j^.  years,  and  which  could  not,  by  virtue  of  such 
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covenant,  contract  or  agreement,  be  claimed  until  after  the  ^  T^vt ;  aad 
said  term,  in  such  case,  the  claimant  may,  at  any  time  with-  S]^io.  ^^ 
in  the  said  term  of  four  years,  file  such  demand  at  the  Pro- 
bate office  where  administration  was  granted,  or  the  will  was 
approved ;  and  the  Judge  of  Probate  shall  direct  the  execu- 
tor or  administrator  to  retain  in  his  hands  assets  (if  sufficient 
there  be)  to  answer  said  demand,  unless  the  beurs  to  such 
estate,  or  devisees  thereof,  or  some  one  or  more  of  them, 
shall  give  good  and  sufficient  security,  in  the  opinion  of  the 
Judge  of  Probate,  for  such  executor  or  administrator  to  re- 
spond such  demsmd ;  and  when  security  is  ^o  given,  such 
executor  or  administrator  shall  not  be  allowed  to  retain  in 
his  hands  assets  for  the  purpose  aforesaid ;  the  estate  of  the 
said  deceased  shall  however  be  JiaUe,  in  the  hands  of  the 
said  heirs  or  devisees,  or  their  heif  s  or  assigns,  to  answer 
the  said  demand. 

Sec.  ^38*    Be  U  Jurtiiier  enacUd,  That  where  demands  ^^len  de- 
against  the  estate  of  any  person  deceased, arise  by  virtue  of  mandsariseoB 
any  covenant,  contract  <Mr  agrei»nent  that  could  not  be  claim-  after  expim- 
ed  until  after  the  said  term  of  four  years,  the  claimant  in  j^^^  tj^ej 
such  case,  unless  he  shall  have  filed  the  same  in  the  Probate  ^^  ^^ioMt 
Court,  as  aforesaid,  may  have  his  remedy  against  those  who  Um  hein,  if 


inherit  the  estate  of  such  p^«on,  or  devisees  thereof,  against  culm^  %it£ 
whom  the  demand  lies,  if  such  claim  be  made  withiii  one  "^^^y^^- 
year  froin  the  time  of  its  becoming  due,  and  not  against  the 
executor  or  administrator :  Provided  alwaus^  That  nothing 
in  this  Act  shall  operate  to  bar  any  action  that  may  be  com-  l^^^j  de- 
,    menced  against  a&  executor  or  administrator  with  the  will  ▼i"^^**  ^^9^- 
annexed,  for  the  recovery  of  a  legacy,  bequest,  gift  or  annu- 
ity, arising,  accruing  or  becoming  due  by  viiUue  of  any  last 
will  and  testament,  but  the  same  may  be  commenced  and 
prosecuted  in  the  same  time,  way  and  manner,  as  they 
might  have  been,  had  this  statute  never  been  made. 

[Approved  March  31,  1821.] 
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CHAPTER  Lllf. 

An  Act  to  piefseat  FnacU  ind  Petjiuy. 

See  1*     He  U  enacted  bg  the  Senate  and  H&ast  of  Repri"  ^ 
^n»SMnTL    ^^^^^^^^v  ^'^  Legislature  anemUed^  That  no  action  shall  be 
^ni^,         broQgttt  whereby  to  charge  an  executor  or  administrator, 
upon  any  special  promise,  to  answer  damages  out  of  his  own 
estate  ;  or  whereby  to  charge  the  defendant,  upon  any  spe- 
cial promise,  to  answer  for  the  debt,  default  <v  misdoings  of 
another  person,  or  to  charge  any  person  upon  any  agree- 
ment made  upon  consideration  of  marriage,  or  upon  any 
agreement  that  is  not  to  be  performed  within  the  space  of 
one  year,  from  the  making  thereof;  and  no  action  shall 
hereafter  be  maintained  upon  any  contract  for  the  sale  of 
lands,  tenements  or  hereditaments,  or  any  interest  in,  or 
concerning  the  same,  unless  the  agreement  upon  which  such 
action,  shall  be  brought,  or  some  memorandum  or  note  there* 
of,  shall  be  in  writing,  and  signed  by  the  party  to  be  charg- 
ed therewith,  or  some  other  person  thereunto  by  him  law- 
fully authorized. 

^ttawrih^'      ^■^•^*    ^  it  further  enacted^  That  aH  leases,  estates, 
tohavenootE-  interests  of  freehold,  or  terms  of  years,  or  any  uncertain  in- 
fectOMiikMMt  terests  of,  in  or  out  of,  any  messuages,  lands,  tenements  or 
or  ertatet  at     hereditaments,  made  or  created  by  livery  and  seizin  only, 
or  by  parole,  and  not  put  in  writing,  and  signed  by  the  par^ 
tics  so  making  or  creating  the  same,  or  their  agents  thereun- 
to lawfully  authorized  by  writing,  shall  have  the  force  and 
effect  of  leases  or  estates  at  will  only ;   and  shall  not,  either 
in  law  or  equity,  be  deemed  or  taken  to  have  any  other  or 
greater  force  or  effect ;  any  consideration  for  making  any 
such  parole  leases  or  estates  notwiUistanding*      And   no 
tatM,  ^.  *shai  leases,  estates  or  interests,  either  of  freehold  or  term  of 
^^|3PJ!?!lur-  7^^^^  ^^  ^^7  uncertain  interest  of,  in,  to  or  out  of,  any 
■'e»^'«^^    messuages,  laifUs,  tenements  or  hereditaments,  shall  at  any 
or  writing,       time,  be  assigned,  granted  or  surrendered,  unless  it  be  by 
pSrty?|c.*^   deed  or  note  in  writing,  signed  by  the  party  so  assigning, 
granting  or  surrendering  the  same,  or  their  agents  thereunto 
lawfully  authorized  by  writing,  or  by  act  and  operation  of 
law. 
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^mc.  3.    BtitJwAer  tnacied.  That  no  contract  for  the  No  contract 

1  1         T         1-  1  •  ^  for  tale  of 

sale  of  any  goods,  wares^  or  mercnaadize,  for  the  price  of  goods  for  tbe 
thirty  dollars  or  more,  shall  be  allowed  to  be  good,  except  S^more^Sd. 
the  purchaser  shall  accept  part  of  the  goods  so  sold,  and  l'^**^*  ^^JJ"^ 
actually  receive  the  same,  or  give  soHiething  in  earnest  to  executed. 
bind  the  bargain,  or  in  part  payment,  or  that  some  iy>te  or 
memorandum  in  writing  of  the  said  bargain  be  madd  and 
signed  by  the  parties  to  be  charged  by  such  contract,  oc 
their  agents  thereunto  lawfully  auth<»rized« 

[Approved  March  8,  1 821.] 
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CHAPTER  LIV. 

An  Act  establishing  a  Snprenie  Jodicial  Court  witlUn  this  State. 

_  9 

9xc«  1.  1>E  it  enacted  In/  the  Senate  and  House  of  Repro^ 
$entaliQ€9y  in  Legislalyixt  assembiedf  That  there  shall  be  Ushed. 
a  Si^reme  Judicial  Court  within  this  State,  to  consist  of 
one  Chief  Justice  and  two  other  Justices,  each  of  whom 
shall  be  an  inh^vbitant  of  this  State,  of  sobriety  of  man- 
ners and  learned  in  tl^  law,  to  be  appointed  and  com- 
missioned as  is  by  the  Constitution  provided,  and  they  or 
any  two  of  them,  shall  be  a 'Court,  and  have  cognizance  of 
pleas  real,  personal  and  mixed ;  and  of  all  civil  actions  be-  j^j^eUoB 
tween  party  and  party,  and  between  the  State  and  any  of  4r«-  - 
the  citizens  thereof  whether  the  same  do  concern  the  realty, 
and  relate  to  right  of  freehold,  inheritance  or  possession, 
whether  the  same  do  concern  the  personalty,  and  relate  to 
any  matter  of  debt,  contract,  damage  or  personal  injury; 
and  also  all  mixed  actions,  which  do  concern  the  realty  and 
personalty  brought  legally  before  the  same  Supreme  Judi- 
cial Court,  by  appeal,  review,  writ  of  error,  or  otherivise; 
and  in  all  such  actions  real,  personal  and  mixed,  to  give 
such  judgment,  and  award  such  execution,  as  the  comnion 
rules  of  justice  and  the  laws  of  this  State  shall  direct ;  and 
shall  take  cognizance  of  all  capital  and  other  offences  and 
misdemeanors  whatsoever  of  a  public  nature,  tending  eith^ 
to  a  breach  of  the  peace,  or  the  oppression  of  the  citizen,  or 
raising  of  faction,  controversy  or  debate,  to  any  manner  of 

misgovemment ;  and  of  every  crime  whatsoever  that  is 
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against  the  public  good,  atnd  shaD  by  virtue  of  ifaeir  ofilce, 
be  severally  conservators  of  the  peace  throughout  the  States 
And  upon  all  persons  duly  and  legally  convifcted  before  the 
said  Court,  of  crimes,  ounces  or  misdemeanors,  to  inflict 
such  punishment  as  by  the  laws  of  the  fitate  is  provided. 
And  in  cas6  of  legal  conviction,  where  no  punishment  by 
statute  law  is  provided,  then  the  said  Court  shall  punish  the 
person  so  convicted,  according  to  the  common  usage  and 
practice  within  this  State,  not  repugnant  to  the  Constitutioo, 
according  to  the  nature  of  the  offence.  And  said  Court  are 
hereby  invested  generally  with^U  the  jurisdiction,  power 
and  authority,  except  in  relation  to  the  appointment  of  Clerks, 
and  enjoined  to  perform  all  the  duties,  which  by  existing 
bws  adopted  by  the  Constitution,  and  not  repugnant  thereto, 
appertain  and  belong  to  the  Supreme  Judicial  Court*  And 
ijiay  issue  all  manner  of  writs,  executions,  certificates  and 
processes  whatever,  for  carrying  into  e^t  and  authentJcat- 
Ing  any  judgment,  order  or  adjudication  whatever,  which 
may  have  been  rendered  in  the  late  Supreme  Judicial  Com^< 
in  any  county  Within  this  State,  ptiof  to  die  sixteehth  daj 
of  .March  last ;  and  all  suits,  writs,  executions,  certificates 
and  processes^  when  so  issued,  shall  be  of  the  same  effect, 
and  be  executed,  levied  and  extended  in  the  same  manner,  as 
if  issued  on  any  judgment,  order  or  adjudication  of  the 
Court  hereby  created ;  and  all  records  and  documents  of  the 
late  iSupreme  Judicial  Court,  now  remaining  in  the  several 
counties  in  this  State  shall  be  placed  and  remain  under  the 
control  and  authok*ity  of  the  Supreme  Judicial  Court  of  this 
State,  in  the  same  manner  and  for  the  same  purposes  as  tKe 
records  and  documents  of  their  own  doings,  and  the  Clerk 
of  the  same  Court  shall  have  the  like  power  m  relation  to 
the  one  as  the  other  of  those  records  and  documents.  ^ 
^     ^       Sec  3.   Be  it  further  enacted.  That  the  same  Supreme 

May  order  U>e.^    -,.,-_  •'-  ..  ■         ti  «. 

proceeding!  Juoicial  Court,  may  by  certiorari  or  other  legal  methods, 
TOOTU  *  to  be  cause  to  be  brought  before  them,  as  Well  indictments  or  oth- 
tejom^befoie  er  criminal  prosecutions  or  civil  proceedings  pending  in,  as 
the  records  of  sentence,  orders,  decrees,  and  judgments  of 
any  Court  of  inferior,  criminal  or  civil  jurisdiction,  and  to  pro- 
ceed, order  and  award  thereon,  as  is  or  shall  be  by  la-w  pro- 
vided ^nd  directed.    And  the  said  Supreme  Judicial  Court 
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is  empowered  to  impose  and  administer  all  oaths,  as  well  And  Mtminif- 
those  th^t  are  necessary  for  promotmg  justice  between  par* 
ty  a^d  party  as  t^ose  ne<;essary  to  the  conviction  aad  pun. 
ishn^ent  of  offenders;  and  to  punish  at  the  reasonable 
discretion  of  the  Court,  all  contempts  committed  agabst  the  foU^coB^pt«. 
authority  of  the  same ;  and  the  said  Court  shall  have  pow- 
er to  issue  all  writs  of  prohibition  and  mandamus,  according 
to  the  law  of  the  land,  to  all  Courts  of  inferior  judiciary 
powers,  a^d  all  processes  i^ecessary  to  the  furtherance  of  jus< 
tice,  and  the  regular  execution  of  the  laws* 

Sec  3.    Beit  further  tnactedj  That  all  writs  and  processes  Process  to 
of  the  same  ,Court,  shall  be  in  the  name  of  the  State  of  Maine,  ^  fir^  Ju»-  ^ 
bear  test  of  the  first  Justice,  who  is  not  a  party  to  the  suit,  ^^ 
and  shall  be  under  the  seal  of  the  same  Court  and  signed 
by  the  Clcrjc. 

Sec.  4.   Be  it  further  enacted^  That  the  same  Supreme  May  make 

nilAA  for  tti* 

Judicial  Coiut,  shall  and  may,  from  time  to  time,  make,  re-  admiMionof 
cord,  and  establish  all  such  rules  and  regulations  with  re-  »*^""**'  ^ 
spect  to  the  admission  of  Attornies  and  Counsellors,  ordina- 
rily practising  in  the  said  Court,  and  all  other  rules  respect- 
ing modes  of  trial,  and  the  conduct  of  business,  as  the  discre- 
tion of  the  same  Court  shall  dictate*    Provided  always^  That 
such  rules  and  reguladons  be  not  repugnant  to  the  laws  of  *^"*^**- 
^e  State. 

Sec.  5  Be  it  further  enacted^  That  the  Supreme  Judicial  Terms  of  the 
Court  shall  be  holden  at  York,  in  and  for  the  county  of  year  1820, 
York,  on  the  second  Tuesday  of  August  next ;  at  Portland, 
in  the  county  of  Cumberland,  and  for  the  counties  of  Cum- 
berland and  Oxford,  on  the  fourth  Tuesday  qf  August  next; 
at  Augusta,  in  the  county  of  Kennebec,  and  for  the  counties 
of  Kennebec  and  Somerset,  on  the  second  Tuesday  of  Sep- 
tember next;  at  Wiscassct,  in  and  for  the  county  of  Lin- 
coln, on  the  fourth  Tuesday  of  September  next ;  and  at 
Castine  in  the  county  of  Hancock,  and  for  the  counties  of 
Hancock,  Washioigton  and  Penobscot,  on  the  second  Tues- 
day of  October , next.  And  from  and  after  the  first  day  of  ^Q^^jter. 
April  next,  the  said  Supreme  Judicial  Court  shall  be  holden 
in  each  year  at  York,  within  and  for  the  county  of  York, 
en  the  last  Tuesday  of  April ;  and  at  Alfred,  in  and  for  said 
county,  on  the  fourth  Tuesday  of  August ;  at  Portland,  in 


244 


SUPREME  JUDICIAL  COUET. 


ProTito. 


Actions  now 
pending. 


and  for  the  county  of  Cumberland,  on  the  first  Tuesday  of 
May ;  and  on  the  fourth  Tuesday  next  following  the  third 
Tuesday  of  October ;  at  Wiscasset,  in  and  for  the  county  of 
Lincoln,  on  the  third  Tuesday  of  May ;  and  on  the  third 
Tuesday  of  October;  at  Augt^ta,  in  and  for  the  county  of 
Kennebec,  on  the  fourth  Tuesday  of  May;  and  on  the 
third  Tuesday  of  September  ;  at  Norridgewock,  in  and  for 
the  county  of  Somerset,  on  the  first  Tuesday  of  June ;  at 
Castine,  in  and  for  the  county  of  Hancock,  on  the  second 
Tuesday  of  June  j  and  on  the  Second  Tuesday  of  October ; 
at  Machias,  in  and  for  the  county  of  Washington,  on  the 
third  Tuesday  of  June ;  at  Paris,  in  and  Tor  the  county  of 
Oxford,  on  the  second  Tuesday  of  September ;  ajid  at  Ban- 
gor, in  and  for  the  county  of  Penobscot,  on  the  first  Tues- 
day of  October*     Praoidtd  nevtrikeUai^  That  the  Tuesday 
of  the  month,  in  which  said  Courts  are  respectively  to  be 
holden,  at  the  said  several  times  and  places,  may  in  all  judi- 
cial proceedings,  from  time  to  time,  be  expressed  and  desig- 
nated by  such  Tuesday  of  the  month  as  will  be  the  Tuesday 
on  which  the  said  Court  is  to  be  holden,  pursuant  to  the 
foregoing  arrangements. 

Sec*  6.  Bt  it  Jurther  enacted^  That  all  actions  and  civil 
suits  of  every  name  and  kind,  which  may  be  pending  in  the 
Supreme  Judicial  Court  for  the  counties  of  Cumberland  and 
Oxford ;  or  for  the  counties  of  Kennebec  and  Somerset;  or 
for  the  counties  of  Hancock,  Washington  eind  Penobscot,  on 
the  first  day  of  April  next ;  which  shall  have  been  original- 
ly commenced  in  the  Courts  of  Conunon  Pleas  for  the  coun- 
ties of  Oxford,  Somerset,  Washington  or  Penobscot  re- 
spectively ;  all  petitions  in  which*  the  petitioner  may  be  aa 
inhabitant  of  either  of  said  counties,  and  all  indictments 
against  any  person  or  persons  for  ofiences  committed  within 
either  of  said  counties,  shall  be  transferred  and  removed  to, 
entered,  heard,  tried,  and  proceeded  upon,  at  the  Supreme 
Judicial  Court,  then  next  to  be  hokien  within  the  said  coun- 
ties of  Oxford,  Somerset,  Washington  and  Penobscot  re- 
spectively,  within  which  the  said  actions  originated  and 
were  commenced,  the  said  petitioners  reside,  and  the  said 
offences  may  have  been  committed  ;  and  all  the  papers  and 
documents,  belonging  to  all  sueh  actions,  suits,  petitions  and 
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indictments,  shall  be  delivered  over  to  the  Clerks  of  the 
said  counties  of  Oxford,  Somerset,  Washington  and  Penob- 
scot respectively.    And  all  appeals  which  may  be  made 
from  any  Court  of  Common  Pleas,  and  all  recognisances 
which  may  be  taken,  and  all  offences  which  may  be  com- 
mitted within  either  of  the  said  counties  of  Oxford,  Somer- 
set, Washington  and  Penobscot,  after  the  first  day  of  the 
terms  of  the  Supreme  Judicial  Court  to  be  hold^  prior  to 
the  first  day  of  May  next,  for  the  counties  of  Cumberland 
and  Oxford,  and  for  the  counties  of  Kennebec  and  Somer- 
set,  and  for  the  counties  of  Hancock,  Washington  and 
Penobscot  respectively,  shall  be  entered,  heard,  tried,  pros- 
ecuted and  proceeded  upon,  at  the  Supreme  Judicial  Court 
'  then  next  to  be  holden  within  and  for  the  said  counties  re- 
spectively, where  the  appeals  may  be  made,  the  recognis- 
ances may  be  taken,  and  the  offences  may  be  committed. 

Sec,  7.  Be  it  further  enacted^  That  whenever  by  sick-  one  Judge 
ness,  accident,  or  any  unforeseen  cause,  the  number  of  Jus-  "mj  •djoum 
tices  required  to  hold  Courts,  as  is  herein  provided,  do  not 
attend  on  the  day  appointed  for  opening  a  Court,  any  one 
of  said  Justices  may  adjourn  the  Court,  from  day  to  day, 
until  a  sufficient  number  of  said  Justices  do  attend ;  and 
when  from  sickness,  accident,  or  any  unforeseen  cause, 
neither  of  the  said  Justices  shall  attend  on  the  day  appoint- 
ed for  opening  a  Court,  the  Sheriffs  of  the  several  counties 
respectively,  shall  have  power  to  adjourn  the  Court  from 
day  to  day,  until  a  Justice  shall  attend. 

Sec.  8.  Be  it  jurAer  matted^  That  when  at  any  term  of  jadgnMatiiofr 
the  Supreme  Judicial  Court  holden  or  to  be  holden  in  any  ^  Jj^^**^ 
county,  any  actions  shall  have  been  continued  nwi  for  ad-  <^**®*- 
visement  by  the  Court,  or  for  argument  by  consent  of  par- 
ties, and  the  Justices  of  said  Court  shall  have  determined 
the  same  before  the  next  term  of  said  Court  holden  in  the 
same  county,  it  shall  be  lawftil  to  enter  judgment  upon  said 
actions  as  of  the  last  term  of  said  Court,  at  which  said  ac- 
tions shall  have  been  continued,  or  at  the  succeeding  term. 
And  whenever  the  Clerk  of  said  Court  in  any  county  shall 
enter  a  judgment  upon  any  action  by  order  of  the  Justices 
of  said  Court  out  of  term  time,  he  shall  eater  upon  his  dock- 
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et  tke  tine  wheD  he  shall  receive  such  order,  and  allliei^ 
create  l^j  attachment  on  mesne  process  in  said  actions,  shall 
continue  and  be  in  force  for  and  dmrii^  thirty  days  after  the 
then  next  term  of  the  Supreme  Judicia)  Court  for  said  coimtj, 
.any  thing  in  the  law  to  the  contrary  notwithstanding. 
liap<>rtertobe  Smc»  Q*  Btit/urAtrenockdj  That  the  Gover^r,  by  and 
M»pomted.  ^^^  ^^  advice  of  the  Council,  shall,  as  soon  as  n^y  be  after 
the  passing  of  this  Act,  appoint  some  suitable  person,  learn- 
ed in  the  law,  to  be  a  Reporter  of  the  decisions  of  the  Su* 
preme  Judicial  Court,  who  shall  be  sworn  to  the  faithful  dis- 
charge of  his  duty,  and  shall  be  removable  at  pleasure  of 
the  Executive ;  whose  duty  it  shall  be,  by  his  personal  at- 
tendance, or  by  any  other  means  in  his  power,  to  obtam 
true  and  authentic  reports  of  the  decisions,  which  may  here> 
after  be  made  by  said  Court,  and  shall  publish  the  same 
whenever  they  will  compose  a  suitable  volume. 
y.^  ^  Skc.  10.    Be  it  Jurihtr  enacted^  That  t^  said  Reporter 

shall  receive  out  of  the  Treasury  of  this  State,  six  hundred 
dollars  annually,  which  together  with  the  profits  arising  firom 
the  publication  of  his  said  reports,  shall  be  a  Ml  compensa- 
tion for  his  services  aforesaid ;  and  that  the  money,  paid  by 
persons  admitted  to  practiee  as  Attorneys  in  the  Supreme 
Judicial  Court  shall  be  a  fund  for  the  payment  ci  said  sum : 
and  if  insufficient,  to  be  paid  out  of  any  other  mom'es  in  the 
Treasury  40t  otherwise  appropriated. 
Aa  to  be  in  Sbc.  11.  Beit  Jurther  enactedy  That  this  Act  shall  con-' 
force  3  ytan.  ^jn^^  '^  force  during  the  term  of  three  years  from  the  pass^ 
ing  the  same  and  no  longer. 

[Approved  June  34, 18S0.] 


CHAPTER  LV. 

An  Act  Co  alttrUM  tiaM  of  lioldai«  tl^SiiprttM  Jodidel  Covet,  And  Ckcaa 
Gout  of  Common  Pleai,  in  the  coonty  of  Comberiand. 

Bb  ii  enaeiei  by  At  Senate  and  thuse  of  R^prt- 

Sentaiive8  in  Legislature  asaeMbkd^  That  frpm  and  after  the 

diddc^i?'   first  day  of  AprU  next,  the  Supreme  Judicial  Court  shall  be 

holden  at  Portland,  within  and  for  the  county  of  Cumber- 


V 

lami,  oti  the  first  Tuekta^  of  Mai  j,  aiid  on  tb^  third  Tuesday 
next  following  the  third  Tbesday  of  October  in  each  yeaah. 
And  the  Cifcuh  Court  of  Common  Pleas  sbhll  be  holden  at  oS^^**** 
Portland,  within  and  for  the  coim^  of  Gttmbei'lftnd,  on  th^  Pi^a** 
first  Tuesday  of  March,  the  third  Tuesday  of  "June,  and  the 
aecond  Tuesday  of  December,  in  each  y^ar*  Aiid  all  acts 
and  parts  of  acts  fixing  the  times  of  holding  either  of  said 
Courts  in  said  comity,  shall  be,  and  they  are  hereby  re- 
pealed* 

[ApinrOTed  March  91,  1891.} 
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Ab  Aa  in  «dditlM  10  *«  tt  Act  MtaUliiikiiv  «  S«|»ftw  Jtt^^ 

State.  *^ 

Us  it  tnaeted  tj^  A^  SievuKs  tfnd  House  ofRtprtim- 
fofivef  tn  lAgi^hiwrt  uiu/mbkd^  That  in  all  attions,  petitions,  and  l 
civil  sints  pending  before  the  Supreme  Judicial  Court,  wbere^  ^^  iTiwve 
in  any  two  of  the  Judges  of  said  Court,  have  been  of  conn-  J^P?!^*^^ 
sel  for  either  party,  or  arc  otherwise  interested  in  such  ac-  cide  causes. 
tions,  petitions  or  civil  suits,  onii  of  the  Justices  of  said 
Court,  who  has  not  been  counsel  or  otherwise  as  aforesaid, 
shall  have  lull  power  and  authority  to  hear,  adjudge,  and  de- 
termine said  actions,  petitions,  and  civil  suits  with  or  without 
the  interventfon  of  a  Jury,  as  the  pmties  may  by  tfaieir  plead^ 
ings,  or  agreed  statement  of  facts,  render  necessary  accord- 
ing to  law ;  any  thing  in  the  Act,  to  which  this  is  an  addi- 
tion, to  the  contrary  notwithstanding* 

[Approved  March  8, 1821.] 


CHAPTER  LVII. 

An  Act  deSftiiii;  tlM  powen  of  tlie  Judicial  Conrta  in  grandog  Re?iew>  and  for 

other  pwpoiea. 

Sbc.    1.    Bk  it  enacted  by  the  Smate  and  House  ofRepre-  Si^lvT^*" 
nentatvoes^  in  Legislature  assembled^  That  whenever  there  been  good 

Cause  to  set 

shall  have  been  any  legal  cause  for  any  Judicial  Court  be-  aside  a  verdict, 
fore  judgment,  to  set  aside  any  verdict,  but  nevertheless  judg-  l^^^JS^^ 
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msoi  shall  have  been  rendered  on  such  verdN^t,  thepac^ 
^J^JJI^JII^^  aggrieved  by  such  judgment  may  petition  the  Justices  oC  th^ 
«cm1  conit  Court,  at  any  of  thieir  tenns^for  a  review  ofsuch  cause ;  and 
and  after  dni  the  Said  Justices  on  due  notice  to  the  adverse  party,  aadfuU 
"^'^'^  consideration  of  such  petition,  are  hereby  empowered  (if  th^ 

^i^^%^  see  fit)  to  grant  a  review  of  the  said  cause  oo  such  terms 
be  deemed  and  conditioos  as  to  them  may  seem  just  and  reasonable  be- 
^^^"'  tween  the  said  parties* 

When  by  real.  Ssc*  3*  Be  it  further  enacted^  That  whenever  by  reason 
nS^t^^^'  ^^  ^7  accident,  mistake,  or  any  unforeseen  cause,  judgment 
ja<%iiient  bat  shall  have  been  rendered  on  discontinuance,  nonsuit,  nil 

been  Modtv^     i<   •  * 

ed,  die  it,  non  sum  informatus,  report  of  referees,  or  defiaiult,  or 

suits  may  have  been  discontinued  without  judgment,  to  the 
hindrance  or  subversion  of  justice,  the  said  Justices,  on  pe- 
may  ^fa     ^'^'^^  ^^  aforesaid,  are  further  empowered  to  grant  a  review 
rariew.  of  the  action.    And  the  said  Justices  shall  be,  and  they  are 

Court  may  hereby  vested  with  discretionary  power,  to  grant  reviews  in 
i^M  chiU^  ^U  civil  actions,  in  manner  as  aforesaid,  whenever  they  shall 
^^'^JJ'jJl^^    judge  it  to  be  reasonable,  without  being  limited  to  particular 

reaB;»oabfe.        Cases. 

Sec*  3*.  BeUJ%rilur€n4icttd,  That  whenever*  by  reason 
In  ceie  of  of  any  of  the  causes  mentioned  in  the  last  ens^ting  clause, 
^^2SS3i  in  ^^y  judgment  in  the  Circuit  Court  of  Common  Pleas,  or  be- 
c.  c.  Com-  fore  any  Justice  of  the  Peace,  may  have  been  rendered  ia 
before  Justice  manner  as  in  the  same  clause  is  mentioned  ^  or  any  appeal 
Sj^iSta^  "*V  l^^ve  been  prevented  or  lost  to  the  hindrance  or  subver- 
ces-  sion  of  justice  as  aforesaid  \  and  the  party  aggrieved  shall 

produce  in,  and  file  with  the  Clerk  of  the  Supreme  Judicial 
Sopfeme  Ju-  Court  a  copy  of  record  of  the  cause  duly  attested,  and  shall 
^i^j)2m1L-  P^^t^^ii  the  Justices  of  the  same  Court  for  a  review  of  the 
^w  of  the  cause,  in  manner  as  aforesaid,  the  said  Justices  may  grant  a 
tiUon  of  party  review  of  the  said  cause  in  manner  aforesaid  to  be  heard  and 
*"''  '  determined  in  the  said  Supreme  Judicial  Court :  Provided, 
P~][j*^  ^  That  application  be  made  to  the  Justice  of  the  said  Court 
made  wiUun  within  tbrce  years  after  the  rendition  of  the  judgment  com- 
yean.  plained  of,  and  only  one  review  shall  ever  be  granted  in 

any  action  by  virtue  of  this  Act.  . 

Vfhen  TOTiew      Sec.  4.    Be  it  further  enacted^  That  whenever  a  review  is 
wiE^f*^  *    granted  by  virtue  of  this  Act,  a  writ  of  review  shall  be  sued 

out  and  prosecuted  to  final  judgment  and  execution.     And 
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the  party  bringing  such  action  of  ireview,  shall  produce  in  ^^^^^'^  , 
Court  attested  copies  of  the  writ,  judgment  and  all  papers  prowcuted: 
used  and  filed  in  the  former  trial,  and  each  party  shall  have  Proceedings 

'  r       •/  in  Mien  action* 

the  liberty  to  offer  any  further  evidence ;  and  the  whole 

cause  shall  be  tried  in  the  same  manner  as  if  no  judgment 

had  been  g?ven  thereon :  and  the  former  judgment  may  be  me™may "b!f 

reversed  in  whole  or  in  part,  or  greater  damages  or  less,  or  "5JT**^  "*^ 

no  damages  may  be  given,  as  the  merits  of  the  cause  upon  4r^- 

law  and  the  evidence  shall  appear  to  require* 

Sec,  5.  Be  it  furthtr  enacted^  That  the  Justices  aforesaid  court,  on 
to  whom  any  petition  shall  be  preferred  in  manner  aforesaid,  «r"°*"*s  *»- 
are  iurther  empowered  to  stay  execution  in  the  cause  on  execnUon,  on 
such  conditions  as  s^e  before  mentioned ;  and  whenever  the  ^^    **®"»** 
same  Justices  shall  adjudge  that  the  petitioner  shall  take 
nothing  by  his  petition,  they  are  also  empowered  to  award  Maj  grant 
the  respondent  his  costs,  and  execution  may  be  sued  out  ac-  ^niJS.  "* 
cordingly. 

Sr.c.  6.   Be  it  farther  enacted^  That  whenever  by  reason  When  by  ac- 

>  •Ja—^*^!  r  !•         cident  or  mit* 

of  any  accident,  mistake  or  unforeseen  cause,  an  appeal  m  a  take,  Sfc.  an 
civil  action  or  complamt  may  not  be  entered  at  the  Supreme  pEJ^^^^^^Mt 
Judicial  Court  at  the  proper  term  of  said  Court  for  entering  entered  at  the 
the  same,  the  Justices  of  the  same  Court  be,  and  they  are  s.  ^Court 
hereby  empowered,  on  the  petition  of  the  party,  at  their  dia-  ^ST^it^y^* 
cretion,  to  order  such  appeal  or  complaint,  to  be  entered  at  <>**»«^  ^«'"» 
any  other  term  of  said  Court,  within  the  county  where  the 
judgment  appealed  from  shall  have  been  rendered ;  and  to 
proceed  to  try  the  appeal  or  affirm  the  former  judgment,  with  and  try  the 
additional  damages  and  costs,  in  the  same  manner  as  they  ^•*"®' 
might  have  done  if  the  said  appeal  or  complaint  had  been 
entered  at  the  proper  term  for  entering  the  same ;  and  the  s.  J.  Court  to 
said  Justices  are  hereby  vested  with  all  the  discretionary  cretionary 
power  respecting  such  appeals  or  complaints  with  which  ^,tJJg*^" 
they  are  vested,  in  the  cases  of  petitions  for  review  mention-  ▼»«''«• 
ed  in  this  Act:  Praoided,  That  no  petition  for  entry  of  such  Proviso— pe- 
appeal  or  complaint  shall  be  sustained,  unless  such  petition  prcMuTed^ 
shall  be  exhibited  to  the  Court  within  one  year  after  the  *^JJj^"*ije 
term  at  which  such  appeal  or  complaint  ought  to  have  been  proper  term, 
entered.    Jlnd  provided  aho.   That  no  goods  or  estate  at-  ^jJ^tacCd^ 
tached,  or  bail  given  upon  the  original  writ  shall  be  affected  not  *<>  *^  *^ 

by  any  thing  done  by  force  of  this  section ;  but  the  same  ^ocoedfog^ 

32 
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sball  remain  discharged,  notwithstanding  tfie  enfff  of  any- 
such  appeal  or  complaint  as  aforesaid. 
p0mtt  of  c         ^^*  ^*    ^  *  f^rifur  macied^  TTiat  every  Circnit  Coort 
c.  c.  Pteai  Bi  of  Common  Pleas  within  thfe  Slate  be,  and  they  aire  hereby 
fa)2*5J*uw  vested  with  the  same  powers  respecting  appeaJs  made  from 
5SSta"**'d  j*»<lg™^'***  rendered  by  Jostices  of  the  Peace,  and  cooh 
jiidgmenuby  plaints  for  not  entering  the  same;  and  also  respecting  all 
***     **^'    actioim  and  suits  bef<Jrc  Justices  of  .the  Peace  wherein  tlic 
damage  laid  does  not  exceed  twenty  dollars,  and  wherein 
the  defendant  has  been  defaulted  for  want  of  actual  notice 
of  the  suit,  or  by  some  other  accident  or  mistake,  with  which 
the  Justices  of  the  Supreme  Judicial  Court  are  by  this  Act 
vested,  respecting  af^als  from  judgments  rendered  by 
CSrcuit  Courts  of, Common  Pleas,  and  complaints  for  not 
entering  the  same,  and  respecting  the  granting  reviews  in 
the  certain  othef  actions  or  isuits  before  mentioned,  wherein 
the  defendant  has  been  defaulted,  or  Imt  his  law. 

Sec.  t.  Be  itjurtlur  enacted^  That  in  all  cases  in  whack 
mtJmhJ^  any  person  shall  have  presented  any  claim  for  allowance  t6 
^^iSLoWem**  ^^7  J^^^^  ^  Commissioners  which  may  have  been  appoin^ 
estate  bu  ed  by  any  Judge  of  Probate,  to  receive  and  examine  the 
by  commts-  claims  against  the  estate  of  any  deceased  person,  which 
who^^'n^  niay  have  been  represented  insolvent,  and  such  claim  shall 
*ii^t^  ''**  ^^^^  ^^^^  rejected  by  such  commissioners,  and  a  return  of 
inay  omit  to  their  doings  made  to  the  Judge  of  Probate,  and  the  claim- 
hiB  intention  ant,  who  has  or  may  prefer  such  claim  for  allowance  has  by 
mcmUw,*^^'  accident,  mistake  or  otherwise,  omitted  to  give  notice,  or 
shall  hereafter  omit  to  give  notice  at  the  Probate  Office, 
within  twenty  days  after  the  making  of  such  return  of  the 
commissioners,  that  it  is  his  or  her  intention  to  have  such 
the  Suprtme  claim  determined  at  common  law,  the  Supreme  Judicial 
ilf  petition*"^  Court,  at  any  session  thereof,  holden  in  any  county,  upon  such 
may  yrant  a     claimant's  presenting:  a  petition  for  relief,  and  making:  it  to 

right  to  inati-  ,      '  i      i  ,i  i     i-  - 

tutea  suit, 4c.  appear  that  he  or  she  has  reasonable  grounds  for  expecting 
to  support  his  or  her  claim,  and  that  he  or  she  has  not  lost 
his  or  right  to  institute  a  suit  against  the  executor  or  admin- 
istrator of  such  estate,  and  have  such  claim  determined  at 
common  law,  by  his  or  her  negligence,  is  hereby  authorized 
and  empowered  after  due  notice  to  the  adverse  party^  to 
grant  such  claimant  a  right  to  institute  a  suit  for  the  recede- 
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fty  of  such  daim  against  the  execulor  or  sdmioisCmKM*  of 

such  insolvent  estate,  at  the  oeKt  Curcuit  Coiirt  of  Common 

Ple«^  to  be  hotden  in  tlie  county  in  which  such  executor  or  pni»ediDn 

aidministratDF  dweUs ;  and  the  sane  proceedings  shaU  be  had  <<>  ^  j^enHi^ 

i(k  such  suit,  as  are  by  law  provided  in  suits  instituted  by  tocii  caae. 

claimants  for  the  recovery  of  claims  against  insolvent  es* 

tates^  which  have  been  rejected  by  the  comoussioners  ap* 

pointed  to  receive  and  exanube  the  claims  against  inch  e»- 

tates ;  PtwM  AevoMr,  That  no  such  petitkMi  shall  be  sus-  Such  appu- 

tained  uplesa  the  same  shall  be  presented  within  two  years  b^^^dT^th. 

froK  the  rettwn  of  the  report  of  such  commissioners  to  the  ^^^<>  y««^ 

Judge  of  Probate  and  that  the  distribution  of  any  insolvent 

estate  which  may  have  been  made  previously  to  the  present-  dUttidtSTof 

ing  of  such  petition  and  notice  thereof  to  the  executor  or  ad-  S**dStii*«A 

ministrator  of  such  estate,  shall  not  be  disturbed  by  the  judg  by  after  judg^ 

ment  which  may  be  recovered  in  any  ^uch  suit ;  nor  shall  No°iuch  reiiaf 

the  right  to  institute  any  such  suit  be  granted  to  any  claim-  iJter  tSeTiwe 

ant  after  four  years  shall  have  elapsed,  fr<Ha  the  time  of  of  4  jean  from 

granting  administration  on  such  estate.  nd^tretion. 

Sbc.  9.     Be  it  JurVur  wiocted,  That  in  all  such  cases  sap.  j.  court 
where  anj  married  man  shall  have  absented  himself  from  »»7ii^»«  * 
this  State  abandoning  his  wife,  and  not  making  sufficieiit  man,  whote 
provision  for  her  support  or  maintenance,  the  Justices  ol  the  a^doned ' 
Supreme  Judicial  Court  are  hereby  authorized  at  any  of  Jj^^J^  ^^% 
the  terms  of  the  said  Court,  upon  the  application  of  any  such  personal  estata 
wife,  to  empower  and  enable  her  during  the  absence  of  her  §J^\ 
busband  from  this  State,  and  no  longer,  in  her  own  name, 
to  make  and  execute  any  contract  either  under  seal  or  oth- 
erwise, aad  by  deed  to  sell  and  convey  any  estate  real  or 
personal,  of  which  at  the  time  of  such  sale,  she  shall  be 
seized  or  possessed  in  her  own  right  ^  and  to  commence^  ^^  ^  p^^ 
prosecute  and  defend  any  suit  in  law  or  equity  to  final  judg*  ^^  •^  ^- 
naent  and  execution,  in  the  same  manner  as  if  she  was  sole  a  feme  toie» 
and  unmarried ;  or  the  said  Justices  may  grant  to  any  such  ^' 
wife  any  or  all  the  powers  above  described  according  as 
they  shall  judge  the  circumstances  of  such  wife  shall  re« 

quire,  a  if  hssband  re. 

Sbc,  10.    Be  iijuriher  enacUij  That  if  any  such  husband  J.^^'^^^ 
should  return  into  this  State  while  any  contract  made '  by  bit  wife  aie  ia 
his  wife,  pursuant  to  the  powers  aforesaid  should  remain  un-  lubie*  Uiaraoa. 


252  INSANE  PRISONERS. 

■ 

discharged,  the  same  remedy  shall  lie  against  such  husbandr 
Sew^lir*  as  if  the  contract  had  been  made  by  her  before  the  mar^ 
^7*  ">  ^^  riage ;  and  no  suit  pending,  where  his  wife  shall  be  a  party, 
byhiB  retnhi.    piu^uant  to  the  said  powers,  shall  abate  by  his  return  into 

this  State. 
Coort  to  give      Sic.  11*    Be  it  fuT AtT  enoctedf  That  when  application 
be^in«iit-   shall  be  made  by  any  wife  for  any  or  all  of  the  powers 
Sf  to^ifiT'^'  aforesaid  the  Justices  of  the  said  Covat,  shall, previous  to 

th^^granting  any  of  the  powers  aforesaid,  cause  such  pub- 
W)d  f^?di-  ^^  ^^  notice  of  the  said  application  to  be  given  as  by  law  they 
▼orce.  are  directed  in  case  of  any  libel  filed  by  any  married  woman 

for  a  divorce. 

[Approved  March  15, 189K] 


CHAPTER  LVni. 

An  Act  immdins  tlw  pow«n  of  the  Jeitices  of  tht  Sapnne  Jodiciil  Coot,  i^ 

certain  caiei. 


Penont  ac 


quitted  on  tri-  Sbc*  1.  £■  it  tnocted  by  the  Senate  and  Hcuat  ofRtpttstnr 
Court,  on        iativu^  in  Legislature  assembled,  That  whenever  any  per- 

uniuf  A^^  ^  ^^  ^^^  ™^y  ^^^^  ^^^  arrested  and  in  custody,  or  in  pris» 
may  be  com-  on,  to  auswer  for  any  crime  or  crimes,  offence  or  offenceS) 
on  unui  re-  before  the  Supreme  Judicial  Court,  shall  be  acquitted  there- 
t^edto  n^r  ^f  Yyj  the  Jury  of  trials  j  or  shall  not  be  indicted  by  the 

Grrand  Jury,  by  reason  of  the  insanity  or  mental  derange- 
ment of  such  person,  and  the  discharge,  or  going  at  large 
of  such  person  shall  -be  deemed  by  the  same  Court  to  be 
dangerous  to  the  safety  of  the  citizens,  or  to  the  peace  of 
the  State,  the  said  Court  be,  and  hereby  is  authorized  and 
empowered  to  eommit  such  person  to  prison,  there  to  be 
detained  till  he  or  she  be  restored  to  his  or  her  right  mind. 
At  whow  ex-  ^^  otherwise  delivered  by  due  course  of  law.  And  every 
p«aM.  person  so  committed  shall  be  kept  at  his  or  her  own  expense, 

if  he  or  she  have  estate  sufficient  for  that  purpose ;  other- 
wise at  the  charge  of  the  person  or  town,  upon  whom  his  or 
her  maintenance  would  have  been  legally  ehargeable,  if  he 
or  she  had  not  been  committed  as  aforesaid. 
If  no  indict-      Sec  2.   Be  it  further  enacted.  That  whenever  the  Grand 

mem  11  found   -  ..*.,.  .a  i 

byGnndJiiiy,  JuTy,  upon  any  mquuy  which  they  may  hereafter  make  as 
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to  the  commission  of  any  crime  or  offence  by  any  person,  ^  *^^J52 
shall  omit  to  find  a  bill  for  the  cause  aforesaid,  it  shall  be  Jmy  for  rach 
the  duty  of  such  Jury  to  certify  the  same  to  the  said  Court*  SSTso  certify 
And  whenever. the  Jury  of  trials,  upon  the  general  issue  of  ***  ***  ^^^^^^ 
not  guilty,  shall  acquit  any  person  for  the  cause  aforesaid, 
it  shall  be  the  duty  of  such  Jury,  in  giving  in  their  verdict  of 
not  guilty,  to  state  that  it  was  for  such  cause.  . 

Sec.  3*  Be  UJurAer  enacted.  That  any  one  of  the  Jus-  A  Judge  of  the 
tices  of  the  Supreme  Judicial  Court,  or  any  two  Justices  of  two'  Justices 
the  Peace,  quorum  vnus,  within  their  county,  may  discharge  ^^ci^e 
from  confinement  any  such  person,  when  it  shall  be  made  ^  v^"^   *^ 

1  .  ,     .  .  \.       .  ,         ,  .  1  convicted, 

to  appear  to  his  or  their  satisfaction,  that  the  gomg  at  large  when  it  may 
of  such  perscMi  will  not  be  dangerous  to  the  safety  of  the  ^<*'*^''**^- 
citizens  and  to  the  peace  of  the  State. 

Sec  4.   Be  it  Jurther  enacied,  That  upon  the  application  S-  ^-  ^^^^?^ 
of  any  fi*iend  or  fi*iends  of  such  lunatic  person,  the  Supreme  Jad^,ortwe 
judicial  Court,  or  any  one  of  the  Justices  thereof,  or  any  rim  ^mus,^ 
two  Justices  of  the  Peace,  quorum  tiniw,  of  th6  county  in  f^<Jj*of "  i^ 
which  such  person  may  have  been  in  prison,  as  aforesaid,  mtic  may 
be  and  are  hereby  authorized  and  empowered  to  commit  to  the  cattodyof 
the  custody  and  safe  keeping  of  such  friend  or  friends,  such  ^^^^^I 
lunatic  person :    Provided  however,  That  such  applicant  or  P^*^  4rc. 
applicants  shall  first  give  bonds,  with  sufficient  surety  or 
st^reties,  to  the  Judge  of  Probate  for  the  county  in  which 
such  lunatic  is  confined,  conditioned  for  the  safe  keeping  of 
such  lunatic  person,  and  for  the  payment  of  all  damages 
which  any  person  may  sustain,  by  reason  of  the  acts  and 
doings  of  such  lunatic ;  which  bond  shall  be  approved  by 
the  Court,  Justice  or  Justices  aforesaid,  and  may  be  put  in 
suit  for  the  benefit  of  persons  interested,  in  like  manner  as 
js  by  law  provided  in  case  of  probate  bonds :  Provided^  That 
nothing  in  this  Act  contained,  shall  deprive  any  person  of 
the  benefit  of  the  writ  of  habeas  corpus. 

[Approved  March  17, '1831.]- 
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CHAPTER  UX. 

An  Act  KQplatiBi^  JimKcmI  Vrooeu  and  prMMdBiifk 

u«  writiofat-  .   Sic    U    Us  t/  enocfed  by  the  Staatt  and  Heme  ofRqare* 
^!^^^Le^  9enM%veSf  in  LegisUUure  wsmbkd^  That  when  the  goods  or 
deiendaac       estate  of  any  person  shaU  be  attached  at  the  suit  of  anoth* 
er,  in  any  civil  action,  a  summons  in  form  prescribed  bj 
law,  shall  be  delivered  to  the  party  whose  goods  or  estate 
are  attached,  or  left  at  his  or  her  dwelUog  house  or  place  of 
last  and  usual  abode,  fourteen  days  before  the  day  of  the 
sitting  of  the  Court  where  such  attachment  is  returnable  y 
8Uid  if  the  defendant  was  not  at  any  time  an  inhabitant  or 
resident  within  this  State,  or  has  removed  therefrom)  then 
such  summons  shall  be  left  with  his  tenant,  agent  or  attor- 
ney ;  and  such  service  shall  be  mad«  by  the  oflfcer  to  whom 
the  writ  may  be  directed  who  shall  return  the  same  accord^ 
ing  to  the  precept  thereof:  and  if  such  defei^ant  shaU  not 
have  a  tenant,  agent  or  attorney  within  the  Stale,  and  bia 
goods  or  estate  shall  be  attached  as  aforesaid,  the  officer 
shall  return  the  writ  with  his  doings  thereon  \  and  such  do^ 
tion  being  duly  entered,  the  Court  may  ofder  such  notice  tO| 
the  defendant,  as  justice  may  require. 
Mode  of  serv.      Sec.  3.    Be  it  Jufther  enacted^  That  in  all  suits  whereia 
wLm^'T^^.  ^^®  process  is  by  original  sununons,  as  against  executory 
administrators  or  guardians,  in  ejectment,  dower,  scire  faciaa, 
error,  review,  and  all  other  civil  actions  wherein  the  law 
does  not  require  a  separate  summons  to  be  left  with  the  de- 
fendant, the  service  thereof  by  the  proper  officer  shaU  be 
good  and  vi^lid  in  law,  either  by  his  reading  the  writ  or 
original  suminons  to  the  defendwt,  or  by  leaviiig  a  certified 
cqpj  thereof  at  bis  or  her  house  or  fda^ce  of  last  and  uauaj^ 
'"  '^**i^'^  abode,  fourteen  days  before  the  san^  is  returnable  ;  and  in 
defendants  are  all  real  actions,  where  the  defendant  or  defendants  in  re- 
•qi  0  sute.     ^j^^  jj^g  Q^j  ^j.  ^Y^^  State,  so  that  the  writ  of  review  cannot 

be  served  upon  him  or  them,  the  service  of  such  writ  upon 
the  tertcnant  or  person  in  possession  shall -^be  deemed  a 
good  and  sufficient  service,  and  the  defendant  or  defendants 
shall  be  held  to  answer  thereupon  accordingly. 
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Stc  3.    Be  ft  fartktr  erutcUfiy  That  in  all  actions  irhcre^  Mods  ef  Mr- 
io  the  process  shall  be  bj  original  summons  as  aforesaid,  fendant  wu 
and  the  defendant  was  at  no  time  an  inhabitant  or  resident  h^^^of^ 
within  this  State,  or  has  removed  therefrom,  then  die  ser-  st»tc,  4rc. 
vice  thereof  shall  be  in  like  manner  by  the  proper  officer's 
reading  the  same  to,  or  leaving  a  like  copy  duly  attested 
with  the  tenant,  agent  or  attorney  of  the  defendant,  the  lik^ 
number  of  days  before  the  day  of  the  sitting  of  Ae  Court 
whereto  the  same  process  shall  be  returnable ;  and  if  snch 
defendant  shall  not  have  a  tenant,  agent  or  attorney  within 
the  State,  the  Plaintiff  or  demandant  may  enter  his  action 
and  the  Court  may  order  notice  to  the  defendant  in  the 
manner  provided  in  the  first  section  of  this  Act» 

Sec.  4.    Beitjwiher  tnactedj  That  in  actions  of  dower  dower  mS*^ 
and  other  real  actions,  wherein  the  possession  of  land  or  ^^^  ^  ^' 
buildings  shall  not  be  demanded  in  the  writ  of  the  tenant  in  mona  to  be 
the  actual  possession  or  occupancy  thereof,  in  addition  to  a  teruntati^. 
service  on  the  defendant  in  the  writ  or  summons  as  afore- 
said, there  shaH  be  a  service  on  such  tenant  the  like  num« 
ber  of  days  before  the  day  of  the  sitting  of  the  Court  by  the 
proper  oflBcer's  reading  to  him  or  her  the  same  writ  or  orig- 
inal summons,  or  leaving  a  like  certified  copy  at  his  or  her 
house  or  place  of  usual  abode  on  the  premises,  which  shall 
also  be  certified  by  the  proper  oflScer^  or  the  writ  shaQ 
abate. 

Sec.  5.    Beit  fiirther  enacted,  That  when  two  or  more  are  ^c'^ofproc*^* 
jointly  obligated  by  act  of  law  or  agreement,  and  one  or  on  joint  con- 
more  of  them  are  without  the  State,  having  property  ,or  es-  one  or  more 
tate,  but  no  tenant,  agent,  trustee  or  attorney  within  the  same,  oSt^f  JSJ' 
the  property  or  estate  of  those  so  without  the  State,  may  be  state, 
attached,  and  the  summons  being  left  by  the  officer  serving 
the  writ,  with  those  within  the  State,  shall  be  deemed  a  le- 
gal service  on  those  without  the  same :    Provided^  one  con-  Continuance 
tinuauce  shall  be  granted,  unless  the  plaintiff  can  show  that  incase—" 
notice  has  been  given  to  the  person  so  out  of  the  State,  in 
ivbich  case  the  Court  may  proceed  at  their  discretion,  with- 
out granting  a  continuance. 

Sec.  6.     Beit  farther  enacted^  That  when  a  suit  shall  be  Mode  of  «er. 
brought  against  any  town,  parish,  or  against  the  proprietors  p^prietS!^"*' 
of  any  common  or  undivided  lands  or  other  estate,  the  plain-  ^c. 
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tiff  shall  cause  the  Clerk  of  such  town,  parish  or  proprietors^ 
or  one  or  more  of  the  Selectmen  of  such  town,  or  assessors 
of  such  parish,  to  be  served  with  a  copy  of  the  writ  of  sum- 
mons, at  least  thirty  days  before  the  day  of  the  sitting  of  the 
Court  to  which  the  same  shall  be  returnable* 

Sbc.  7.  Be  U  Jurther  tnactedj  That  when  a  suit  shall  be 
u!^dd2^u  l>i^ught,  and  no  one  of  the  defendants  named  in  the  writ, 
m  in  the .  shall,  at  the  time  of  the  service  thereof,  be  an  inhabitant  or 
time  of  w  resident  within  this  State,  or  then  be  present  within  the  same, 
tmhShHtthft  ^<1  ^h^l  not  return  before  the  time  of  trial ;  or  if  the  action 
^ttroc^  •®'*^'  ^  grounded  on  a  tort,  and  any  one  of  the  defendants 
iiys  ere  to  be  shall  SO  be  absent  or  not  mhabitant  or  resident,  and  not  re- 
"*  turn ;  then  the  court  wherein  such  suit  shall  be  pending, 

shall  continue  the  same  to  the  next  term,  on  a  suggestion  of 
M tocoaiimi-  ^j^^  j.^^^ ^j^g  ^^ j^  ^^  ^^  record    And  if  the  defendant, 

whose  absence  was  noted  on  the  record,  shall  not  then  ap- 
jndinmit  P®^  ^7  himself  or  attorney  and  be  so  remote  that  the  no- 
tice of  such  suit  pending  could  not  probably  be  conveyed 
to  him  or  her  during  the  vacation,  the  said  Court  may  iiir* 
ther  continue  the  action  to  the  next  term,  and  no  longer. 

end  esBcvtioii.  ^^  ^  ^^^^  cascs  where  judgment  shall  be  entered  up  by 
default  after  one  or  two  continuances  as  aforesaid,  execu- 
tion or  writ  of  seizin  shall  be  stayed  and  not  issue  until  the 
plaintiff  or  demandant  shall  have  given  bond  with  sufficient 
sureties  in  double  the  value  of  the  estate  or  sum  recovered 
by  such  judgment,  to  make  restitution,  and  to  refund  and 
pay  back  such  sum  as  shall  be  given  in  debt  or  damages;, 
or  so  much  as  shall  be  recovered  upon  a  suit  therefor,  to  be 
brought  in  one  year  next  after  entering  up  the  first  judg- 
ment ;  if  upon  such  suit  the  judgment  shall  be  reversed,  an- 
nulled or  altered ;  the  security  aforesaid  to  be  no  further  anr 
swerable  than  for  the  recovery  that  shall  be  made  on  such 
ProTito  et  to  suit,  to  be  had  within  one  year  as  aforesaid :  PraoidUd  n^ver- 
l^^nowd     ^^9^  If  any  plaintiff  or  plaintiffs  in  any  such  suit  shall  at 
fwdiA^  J^    ^"y  ^"°®  ^^^^  ^^  service  of  the  original  writ  or  summons 
as  aforesaid,  and  thirty  days  before  the  term  of  said  Court, 
in  which  judgment  may  be  rendered  in  manner  aforesaid, 
cause  the  defendant  or  defendants  in  the  case  (being  out  of 
this  State)  to  be  notified  of  6uch  suit  by  serving  him  or  them 
with  an  attested  copy  of  such  writ  or  summons^  and  the  offi- 
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wrh  return  thereon,  and  shall  file  in  said  Court  the  deposi- 
tion of 'One  witness,  being  an  inhabitant  of  this  State,  that 
•such  copy  of  said  writ  or  sumlhons  was  left  with  said  de-* 
fendant  or  defendants,  or  at  his  or  their  last  and  usual  place 
of  abode,  in  such  case  the  plaiiftiflT  or  plaintiffs  may  have  their 
writ  of  execution  or  seizin,  in  the  same  manner  as  though 
the  s&id  defendant  or  defendants  had  appeared  in  said  Court 
^  and  made  answer  in  said  action,  without  such  bond  being 
giFen  in  manner  aforesaidi  Profoided  ako,  That  no  real  es- 
tate taken  in  execution,  granted  upon  such  first  judgment 
shall  be  conveyed  by  such  plaintiff  or  demandant,  until  the 
expiration  of  the  said  one  year,  or  after  a  new  trial  brought 
within  the  said  space  of  one  year. 

Sic.  8«   Beit  JitHher  enacted,  That  all  original  Writs  is^  a tt original 
suing  out  of  the  Supretne  Judicial  Court,  or  Cffcuit  Court  of ''™'» ^^^^^c 
Common  PIea»,  or  from  a  Justice  of  the  Peace,  shalt  before 
they  are  served,  be  endorsed  on  the  back  thereof  by  the 
plaintiff  or  plaintiflB,  or  one  of  them,  with  his  christian  and 
surname,  if  he  or  they  are  inhabitants  of  this  State,  or  by 
his  or  their  agent  or  attorney,  being  an  inhabitant  thereof; 
and  where  the  plaintiff  is  not  an  inhabitant  of  this  State,  then 
his  writ  shall  be  endorsed  in  manner  aforesaid,  by  some  re- 
spcms3>Ie  person  who  ia  an  inhabitant  of  this  State,  provided 
that  the  Court  may  upon  motion  in  consideration  that  the  New  mdoner 

•^  f^  ■  ID  certain 

agent  or  attorney  who  endorsed  the  writ,  is  not  of  ability  cases  maj  be 
for  the  purposes  hereafter  mentioned,  order  that  the  plaintiff  ^^^'^ 
shall  procure  a  new  endorser,  and  such  new  endorser  shall 
be  held  in  the  same  manner  as  if  the  endorsement  had  been 
made  beibre  the  writ  was  served,  and  unless  ^he  plaintiff  shall 
procure  such  new  endorser  when  directed  thereunto  by  the 
Court,  he  shall  become  nonsuit,  but  no  costs  shall  be  award- 
ed against  him.    And  the  plaintiff's  agent  or  attorney  who  Liability  of 
shall  80  endorse  his  name  upon  an  original  writ,  shall  be 
liable  in  case  oi  the  avoidance  or  inability  of  the  plaintiff 
to  pay  the  defendant  all  such  costs  as  he  shall  recover,  and 
to  pay  all  prison  charges  that  may  happen  where  the  plain- 
tiff* ahaU  not  support  his  action. 

Sjec.  9.  Be  it  further  enacted.  That  when  the  plaintiff  and  '»  ^^  «<>«»- 

f,  •i.in  II  1  ties  actions 

delieiioant  both  uve  within  the  State,  all  personal  or  transi-  most  ba  cem- 

tory  actions  shall  be  brought  in  the  county  where  one  of  '^'^^^ 

33       • 
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tb6  parties  lives.    And  when  an  action  shall  be  commenced 

in  ^nJ  other  county  than  as  above  direcied,  the  writ  shaU 

abkte,  and  the  defendant  shall  be  allowed  douUe  costs. 

^,       _.  Skc.  10.    fie  itfurihtT  enacUd.  That  anv  local  or  transi- 

rngtemdcauiy  uxcj  ftction  against  the  inhabitants  of  any  county  in  this 

Zq»^        State,  in  their  corporate  capacity  may  he  commeiiced  and 

prosecuted  to  final  judgment  and  execution,  either  in  th^ 

county  where  the  plaintiff  in  such  action  livesi  or  in  the 

county  against  which  the  action  shall  be  brouf^t,  at  the 

aod  wbeta  ac-  plaintiff's  election,  and  any  local  or  transitory  action  in  which 

ofcoint/m^  the  inhabitants  of  any  county  shall  be  plamtifii  laay  be. 

be  hnN«faL     commenced  and  prosecuted  to  final  judgivieni  and  ezeoutioa,. 

in  the  county  where  the  defendant  in  such  action  shall  live, 

unless  the  defendant  shall  be  an  inhabitant  of  the  ssAie 

county,  in  which  case  the  action  may  be  commenced  and 

prosecuted  in  either  of  the  adjoinis^  counties. 

wiMraV*  Skc.  11.  fie  it  JurAtr  macUd^  That  when  a^y  coipora- 

c^oratioot    tton  shall  be  a  party  in  any  action  commenced  by  or  against 

mtote^    the  inhabitants  of  any  county  b  this  State, in  their  corpo* 

ixrougiic.        rate  capacity  the  action  shall  be  conmienced  and  proaecutr 

ed  to  final  judgment  and  execution,  in  one  of  the  comntiee 

adjoining  the  county  interested  in  the  same* 

vniera  actions      Sbc.  12»   Be  it  JurOuT  eMcledj  That  any  local  (^  transi- 

^auulifuieir    tory  actiou  against  the  inhabitants  of  any  county  by  any 

^''totr^  plaintiffs  belonging  to  such  county,  shdl  be  commenced  and 

bmi^        prosecuted  to  final  judgment  and  execution  in  such  coun^, 

or  in  an  adjoining  county  at  the  plaintiff's  election. 


Whereartiont  Sxc.  IS.  fie  it  JuTther,  etmUd,  Thai  any  local  or  transi- 
of  OM  county  tory  actiou  by  the  mhabilants  of  one  county  against  the  m- 
ftenu  of  anoch-  habitauu  of  another  county  shall  be  commenced  mid  pvoi*- 
bro^^  ecuted  to  final  judgment  and  execution  in  an  adfoimng 
county. 

tt^^d  at  a      ^^  ^^*  ^  itjuriher  etiocred,- That  no  action  shall  be 
c.  Com.  Pjea^  entered  at  any  Circuit  Court  of  Common  Pleas  after  the  fiivt 

utvt  day  01         %  i*     i  « 

cenn.  day  of  the   sitting  thereof:   PraMkd  neverlJke/aef,  That 

where,  by  any  inevitable  misfortune  or  accident,  the  plaintiff 
shall  be  prevented  from  entering  his  action  upon  the  first 
day  of  the  sitting  of  the  Court,  he  may  upon  making  the 
same  appear  to  the  Court,  eater  his  action  at  any  time  be- 
fore judgment  is  given  for  coet  to  the'defimdant 
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Sic  16.  Be  iifunher  macUd^  That  when  any  defendant  i>eiBiiduit  not 
triiall  be  duly  served  with  process,  and  return  thereof  shall  be'de&Stod 
be  made  into  the  Ooort  where  the  same   is  returnable,  li^j^^*^ 
and  he  shall  not  appear  by  himself,  or  his  attorney,  his 
default  shall  be  rteorded,  and  the  charge  in  the  declara- 
tion shall  be  taken  and  deemed  to  be  true,  and  the  Court 
•shall  thereupon  give  such  damages  as  they  shall  find  upon 
inquury  that  the  plaintiff  shall  have  sustained,  unless  the 
plaintiff  shall  move  to  have  a  Jury  to  inquire  into  the  dam- 
ages,  in  which  case  the  Court  shall  enter  up  judgment  for 
mich  damages  as  the  Jury  shall  assess :  Provided  neoerihe-  Befank  may 
few.  That  if  the  defendant  shall  come  into  Court  at  any  tune  ^  ^^  ^ 
-before  the  Jury  is  dismissed,  and  shall  pay  down  to  the  ad-  i»J>>»<it  of 
verse  party  the  costs  he  has  been  at,  thus  far,  or  so  much 
there<rf  as  the  Court  shall  judge  reasonable,  then  the  Cburt 
may  admit  the  defendant  to  have  the  same  day  in  Court,  as 
if  hk  default  had  never  been  recorded. 

Sbc.  16*    Be  itJurtUr  eMxcted^  That  no  summons,  writ,  Cireimutantki 
declflo^ion,  plea,  process,  judgment  or  other  proceedings  in  SlybiM^ind- 
the  Courts  or  cou^se  of  justice,  shall  be  abated,  arrested,  ^^  ■»°^<'»' 
quashed,  adjudged  insufficient  or  reversed,  for  any  kind  of 
circumstantial  errors  or  mistakes,  when  the  person  and  case 
maybe  rightly  understood  by  the  Court,  nor  through  de- 
fect or  want  of  form  only ;  and  the  Court,  on  motion  made, 
may  order  amendments,  but  shall  not  allow  costs,  or  grant 
a  contkruance  in  consequence  thereof. 

Sec.  17.    Bek  fijLfiker  enacted,  That  when  any  plaintiff  Ob  BOB^nt, 
shall  in  any  stage  of  his  action  become  nonsuit,  or  discon-  ^j^^tiSS 
tmue  his  suit,  the  defendant  shall  recover  his  costs  against  *<>*»»»  «»^' 
him,  mpd  in  aN  actions,  as  well  those  of  qui-tam  as  others, 
.  the  party  prevailing  shall  be  eatitled  to  his  legal  costs. 

Sbc.  18.    Be  itfiiriher  enacted^  That  in  all  actions  of  tres-  On  plea  of  ait- 
pass,  quare  clausum  fregit  hereafter  brought  wherein  the  ^StwipaM 
defendant  shall  in  his  plea  disclaim  all  riaht,  title  and  inter-  '^^  T^"I? 
eat  to  the  land  in  which  the  trespass  is  by  the  declaration  may  tender 
supposed  to  be  done,  and  the  trespass  be  invohmtary  or  by  •■**^* 
negligence,  Ae  defaidant  shall  be  admitted  to  plead  a  dis- 
ch^mer,  and  that  the  trespass  was  done  involuntarily  or  by 
negligence,  and  a  tender  or  offer  of  sufficient  amends  for 
such  trespass  brfore  the  action  brought ;  or  the  defendant  MjioS^irt,. 
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may  have  leave  to  bring  money  into  Court  to  satisfy  the 

fochcue^**  damage  the  plaintiff  has  sustained ;   and  in  case  the  Jury 

'  shall  not  assess  greater  damages  for  the  trespass  than  the 

money  tendered,  or  brought  into  Court,  the  defendant  shall 

recover  of  the  plaintiff  his  reasonable  cdsts. 

In  rertein  ac-        ^^^*  ^^*    ^^  ^  Jurtlur  macteJL,    That   when  an  action 
tiofudefoBd-    gjj3ji  y^  brought  to  recover  a  debt  due  on  book  accounts,  an 
•ccount  in  off-  account  Stated  by  the  parties,  a  quantum  meruit,  quantum 
valebat  or  for  services  done  upon  an  agreed  price,  or  upon 
simple  contract  or  promise  in  writing  not  under  seal,  the  de- 
time  when  and  fendant  may  file  any  account  he  hath  in  the  Clerks  oflice 
seven  days  before  the  sitting  of  the  Circuit  Court  of  Com- 
mon Pleas,  where  the  action  is  brought,  or  if  the  suit  is  be- 
fore a  Justice  of  the  Peace,  the  accounts  shall  be  filed  be* 
fore  the  Justice  four  days  before  the  day  of  trial,  and  upon 
the  general  issue  give  the  same  in  evidence  against  the  plain- 
DefendAQt       ^^'^  demand.    And  if  upon  the  trial  it  shell  appear  that 
may  recover     fiiete  is  a  balance  due  to  the  defendant  he  shall  recover  the 

any  Dalanoe 

doe  him.  ssmc  in  the  same  manner  as  if  he*  had  brought  his  action 
o    , ,.         therefor.    And  where  a  plaintiff  shall  at  the  same  Court 

Kegiualion  at  *^ 

to  cotuiDceiv  bring  divers  actions  upon  demands  which  might  have  been 
am  caiea.       joined  in  one,  he  shall  recover  no  OKMne  costs  than  in  one 
action  only. 

In  real  actions  ^*^*  ^'  ^  ^  fwiher  ^enortsd,  That  when  aay  person 
defendant  may  qt  persons  shall  be  sued  in  ejectment,  or  other  real  action, 

disclaim  m         -  ,       i  i  i.  ■  i     i«    i 

part  or  whole,  for  any  lands,  tenements  or  •  hereditaments,  they  shall  be 
holden  to  answer  for  so  much  or  such  part  of  the  premiss 
demanded  as  they  then  hold  or  are  in  possession  of  which 
they,  shall  distinguish  and  set  fiuth  by  their  plea,  and  dis- 
proceedtnsB  in  claim  the  rest ;  and  if  any  of  them  disclaim  the  whole,  and 
tnch  caaes.  ^^  plaintiff  cannot  prove  th^  defendant's  possesston  of  the 
premises,  or  any  part  thereof  the  defemknt  shall  recow 
his  costs. 

Ssc.  ,21,    Bt  it  Jurlktr  tswcUd.  That  in  actions  of  waste, 

Ueiramayjom  •  «f  '  ^ 

or  lerer  in  ac-  ejectment,  or  Other  real  actions,  where  possessioii  of  the  in- 
tioM  for  mber-  j^^^^q^^  alleged  to  havc  descended,  is  the  object  of  the  suit, 
acended  from  ^^  \um%  claimins  Under  a  common  ancestor,  may  all  <Nr  any 

a  common  an-  ~p  '        •f  ^r 

restor.  two  or  more  of  them  jom  therein,  or  each  may  prosecute  for 

his  particular  share  of  such  inheritance,  and  the  same  rate 
shall  extend  to  joint  tenants  who  are  or  may  be  disseised* 
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Sfec*  93.  Be  it  fiirihir  enacted^  That  in  all  actioAs  now  |^'^  ^^ 
depending  or  that  may  be  hereafter  depending  in  any  Court  4-c.  may  in 
trithin  this  Slate  wherein  the  defence  intended  to  be  set  ^ffl^a^brii^f 
up  by  the  defendant,  is  or  may  be,  that  he  was  a  Justice  »taieinent,give 

*       •'  «•  •pccial  matter 

of  the  Peace,  Sheriff,  Deputy  Sheriff,  or  Coroner  or  a  in  evidence. 
•town  or  parish  officer,  or  some  other  officer,  civil  or  mili- 
tary, and  that  the  act  or  thii^  for  which  he  is  or  may 
be  sued,  is  or  may  be  any  act  or  thing  done  by  him  by 
virtue,  or  in  the  execution  of  his  office,  the  defendant 
may  plead  the  general  issue,  and  give  the  special  matter  in 
evidence  upon  ffling  in  the  cause  a  brief  statement  of  such 
special  matter  of  defence  within  such  time  as  the  Court 
shall  order,  of  which  statement  the  plaintiff  shall  be  aititled 
to  a  copy,  or  he  may  plead  specially  at  his  election. 

Sec.  23.  Bt  it  JurAer  enacted,  That  upon  a  judgment  In  actions  of 
rendered  in  any  Circuit  Court  of  Common  Fleas,  that  the  lfe„da*llf  ^ay 
defendant  shall  account,  it  shall  be  in  the  power  of  the  par-  fpp«»*(«>min- 

'  r  .  r         terlocatory 

iy  against  whom  such  judgment  shall  hereafter  be  given,  to  judj^ent,  be- 

appeal  dierefirom,  if  such  party  shall  think  proper,  before  i^it  T/'audi- 

the  same  Court  proceed  to  appoint  auditors ;  and  in  case  ^^"^ 

no  appeal  shall  be  made  from  tbe  first  judgment,  that  the 

defendant  shall  account,' an  appeal  from  the  final  judgment    * 

after  the  cause  has  been  before  auditors,  shall  not  entide 

ihe  original  defendant  to  try  the  issue  of  baififf  or  not  bailiff 

before  the  Supreme  Judicial  Court,  but  the  first  judgment 

that  the  drfendant  shall  account  shall  remain  in  full  force, 

and  he  shall  account  accordingly;  and  in  case  the  defend-  Proceedings 

®  ''        ,  when  he  does 

ant  shall  not  enter  and  prosecute  his  appeal  from  the  first  not  so  appeal 
judgment  the  same  upon  complaint  may  be  affirmed;  and  . 
auditors  may  thereupon  be  appointed  in  the  same  manner 
ihey  would  have  been  in  t^p  Circuit  Court  of  Common 
Pleas,  had  no  appeal  been  made  firom  the  first  judgment. 
.    Sjec.  24.    Be  it  further  enacted^  That  when  any  person  ^J^Jt^^u^f"^ 
against  whom  judgment  shall  be  given,  that  he  shall  account,  to  appear  be- 
shall  unreasonably  refuse  or  neglect  to  appear  at  the  time  what  proceed- 
and. place  assigned  by  the  auditors,  or  after  appearing,  shall  {^  '"^^  ^ 
refuse  or  neglect  to  render  an  account,  the  auditors  may 
certify  such  refusal  or  neglect  to  the  Court  from  which  their 
appointment  issued;  and  the  same  Court  may  thereupon    . 
cause  daiii^ges  to  be  assessed,  by  a  jury  and  enter  up  judg- 
ment for  the  damages  so  assessed,  with  reasonable  costs, 
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or  they  ma  j  render  judgment  against  the  defendant  as  upoa 

default. 
Anditon  may      Sbc.  25.    Bt  U  JuHher  €9UteieJL,  That  whenever  in  anj 
hTaiv  *^ca^,  action  before  the  Supreme  Judicial  Court,  or  any  Circuit 
when   Courts  Court  of  Common  Pleas,  it  shall  appear  to  sakt  Courts  that 

deem  it  prop-  ,  •        ■  ^  . 

^r\  an  investigation  of  accounts,  or  an  examination  of  voucherSi 

is  necessary  for  the  purposes  of  Justice  between  the  parties^ 
it  shall  be  lawful  for  the  said  Courts  to  a}^x>int  an  auditor 
or  auditors,  to  state  the  accounts  between  the  parties,  and  to 
make  report  thereof  to  the  Court  as  soon  as  may  be ;  and 

their  report  to  the  rcport  SO  made  shall  under  the  direction  of  said  Court, 


dence  to* the  be  given  in  evidence  to  the  Jury;  subject,  however,  to  be 
^°^'  impeached  by  evidence  from  either  party;  and  tlie  said 

Court  shall  award  reasonable  compensation  to  such  auditor 
or  auditors,  which  shall  be  taxed  in  the  bill  of  costs  to  be 
recovered  by  the  party  prevailing  in  the  soft,  as  in  other 
cases. 
State  Treatur-      Sec..  26.  Be  U  further  enacud.  That  theTreasurer  of  this 
tJWn^nd^'  a    ^^^^5  ^^®  Treasurers  of  counties,  lowns,  parishes,  and  other 
uh  Treasurers  corporations,  for  the  time  being,  be  and  hereby  are  author^ 
prosecute  *v>  ized  and  empowered,  in  their  own  names  and  capacities, 
tioos,  4k:.       respectively  to  commence,  and  prosecute  to  final  judgment 
and  execution,  any  suit  or  suits  at  law  upon  any  bonds^ 
notes  or  other  securities,  which  have  been  or  shall  he  given 
to  them  or  their  predecessors  in  said  capacity ;  and  to  pros- 
ecute to  final  judgment  and  execution,  any  suits  which  have 
been  or  shall  be  commenced  by  their  said  predecessors  in 
said  capacity  during  their  continuance  in  office,  and  pending 
at  the  time  of  their  removal  therefrom. 

Writ  oi  re-         ^^^*  ^^*   ^^  itfi^rtktr  efioctedy  That  if  pending  a  writ  of 
▼iew  pending,  review  betwccn  the  original  .parties  whether  in  a  real  or 
dip^'  what^p^  personal  action,  either  of  them  shall  die,  his  death  shall,  at 
to^  hwi*'*    ^^^  request  of  the  attorney  for  either  party,  be  entered  upon 
the  records  of  the  Court,  and  the  cause  shall  thereupon  be 
continued,  to  the  end  the  heirs  at  law  of  such  deceased 
party  or  other  person  interested  in  the  tenements  in  ques- 
tion, as  aforesaid,  or  his  executors  or  administrators  may 
come  into  Court,  and  take  upon  them  the  prosecution  or  de- 
fence of  the  same  suit  to  final  judgment.    And  if  after  a  rea^ 
sonabte  time,  according  to  the  discretkm  of  the  Gouft, 
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granted  for  this  purpose,  neither  of  them  shall  appear  as 
aforesaid,  or  appearmg  shall  afterwards  become  nonsuit,  or 
be  defaulted,  then  the  same  proceedings  and  judgment  shall 
be  had  therein,  mutatis  mutandis,  as  would  ^ve  been  had 
between  the  original  parties. 

Sec.  28.    Be  it  further  enacted^  That  whenever  either  of  Leg*!    i«pM- 
the  parties  to  any  judgment  shall  die  before  a  review  has  ^^^  ^ 
been  granted,  the  legal  representatives  of  such  deceased  ^^  f^'  '^^ 
partj  may  petition  for  such  review  or  become  parties  to  the  tain  cue. 
same  as  respondents. 

Sbc.  29.   Be  it^riher  enactedj  That  in  the  administration  Manner  of  ad- 
of  oaths  in  this  State,  the  ceremony  of  lifting  up  the  hand,  SX**in* 
as  heretofore  used,  shall  be  practised,  with  such  exceptions  ^**™^*»  ^' 
as  to  Mahometans  and  other  persons,  who  believe  that  an 
oath  is  not  binding,  unless  taken  in  their  accustomed  man- 
ner, as  the  several  Courts  shall  find  necessary  in  the  execu- 
tion of  the  laws* 

Sbg.  so.    Beitjurther  enacted^  That  no  actions  shall  be  Actions  not 
sustained  in  any  Circuit  Court  of  Common  Pleas  within  this  a  c^n^ 
State,  where  the  damage  demanded  does  not  exceed  twenty  '^J*"*  ad  dam- 
dollars,  unless  by  appeal  from  a  Justice  of  the  Peace,  saving  exceed  $20. 
such  actions  wherein  the  title  to  real  estate  may  be  concern- 
ed ;  and  if  upon  any  action  originally  brought  before  the  Regulation  as 
Circuit  Court  of  Common  Pleas,  judgment  shall  be  recover-  ^  cosuinthat 
ed  for  no  more  than  twenty  dollars  debt  or  damage ;  in  all  damage  does 
such  cases  the  plaintiff  shall  be  entitled  for  his  costs,  to  no  ^^^^''^^ 
more  than  one  quarter  part  of  the  debt  or  damage  so  recov- 
ered :  Provided  cUwaySy  That  w^here  judgment  shall  be  ren-       . 
dered  upon  the  report  of  referees,  full  costs  shall  be  taxed  judgment  on 
for  the  party  recovering  notwithstanding  the  judgment  be  ^^  ^  ^ 
under  twenty  dollars,  unless  a  different  adjudication  respect- 
ing the  costs  shall  be  made  by  the  report  itself. 

Sec.  31.    Be  it  farther  enacted.  That  all  penalties  and  Actions  of 
forfeitures  incurred  under  the  provisions  of  any^  statute  of  ^n^ittci'^  ^'^^ 
this  State,  for  the  recovery  of  which  no  mode  is  prescribed,  ^^herc  no  other 

,,ij  1  f  1  1-1  t  provision  h 

anail  and  may  be  sued  for  and  recovered  by  action  of  debt  mode. 
in  any  Court  proper  to  try  the  same. 

Sbc.  32.  Be  it  further  encmted.  That  all  penalties  and  for-  Penalties  mt*} 
feitures  given  or  limited  by  any  Act  of  this  State,  in  whole  by  inHictm^t 
or  in  part  to  the  use  of  this  Stale,  may  be  recovered  by  in-  Tnt'fr'^.fr'^'''  '* 
dictment  in  any  Court  proper  to  try  the  same. 
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2»tod«iN      Ssc  33.    Bt  it  Jurlhtr  maeied,  TJiat  tbe  prioUd  coptu 
Md  iubIiw,  of  the  [H-ivate  Acts  aitd  resolve*  oi  this  State,  vhkli  am 
^^■JtSSSl  ^^  *■■  bereafter  shall  be  printed  by  and  under  theswlwi- 
wCgoo-        iiy  of  the  Legislature  of  this  State,  shall  be  admUcd  u 
good  evidence  [hereof  in  all  Courts  of  law,  without  anj  fur- 
ther proof  whatsoever. 
Actioaotaabi      Stc.  34.    Bt  it  farOuT  enacUd^  That  upon  tbe  judgmeiil 
"^i«fai  on     for  debt,  damages  or  costs,  which  has  been,  or  which  shall  be 
'2J*J?''"'   rendered  and  recorded  by  any  Court  orrecord,orany  Justice 
ikiiStMe.       of  the  Feace'of  this  Slate,  and  remaining  in  force  and  un- 
satisfied, an  action  of  debt  may  be  brought  in  the  same 
Court,  or  before  the  same  Justice  where  such  record  re> 
mains,  or  in  any  Court  of  record,  or  before  any  Justice  o( 
t^McowT^  'he  Peace,  holding  Pleas  for  the  county  in  which  either  of 
the  parties  to  such  judgment,  their  executors  or  administra- 
tors shall  dwell  and  reside  at  the  time  of  bringing  such  ac- 
tion, and  proper  to  try  the  same.     And  such  judgment  may- 
be certified  by  the  Clerk,  for  the  time  being  of  the  Court, 
or  by  the  Justice  of  the  Peace,  with  whom  such  record  re- 
mains. 
ActiDBofdtM      Sec-  35.     Bt  Hfxirthtr  tnacttd.  That  upon  the  judgment 
oT^nkinHin* '°'  ^^1  damages  or  costs  which  has  been,  or  which  shall 
nadcKd  in     be  rendered  and  recorded  by  a  Court  of  jecord  in  any  oth- 
suti;  erof  the  United  States,  or  by  a  Court  of  record  of  the 

United  States  and  remaining  in  force  and  unsatisfied,  an  ac- 
iD  whit  cDMt-  "°"  ^^  ^^^^  ™*J  ^  brought  in  any  Court  of  recOTd  of  this 
tj  w  court.      Slate,  holden  for  the  county  in  which  either  of  the  parties 
jK^neni  to   to  such  judgment,  their  executors  or  administrators  sbatt 
^^,g^  dwell  and  reside,  or  in  which  any  valuable  goods,  credits, 
ofContxH.    oj.  estate  of  any  debtor,  in  such  judgment  shall  be  found  at 
the  time  of  bringing  such  action:     Provided,  That  such 
judgment  shall  be  certified  in  the  manner  which  is,  or  shall 
be  prescribed  by  any  general  law  of  the  Congress  of  tlie 
United  States. 
'iImm  ^^      ^^'  ^^'    ^'  ''  /"•'''"''  ('^"^'('^    That  in  the  action   of 
cut  on  (Ism-  debt,  wbich  shall  be  duly  maintained  upon  any  judgment  as 
•gci      coiii.  aforesaid,  lawful  interest  shall  be  allowed,  as  well  upon  tho 
'  costs  as  upon  the  debt  or  damages,  or  the  balance  thereof 

due  and  recoverable,  and  judgment  shall  be  rendered  there^ 
on  accordingly. 
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Sic.  37.     fie  it  further  enacUd^  That  all  executions  issued  How  aecu- 

re  to  I 
retiinia« 


upon  any  judgment  in  civil  causes,  shall  be  made  returnable  ^*'*  '"*  ^ 


at  such  times  as  are  provided  by  the  several  laws  of  this  *^ 
State ;  and  in  all  cases  where  a  writ  of  execution  shall  issue, 
there  shall  be  expressed  therein  the  time  and  place  when 
and  where  the  same  shall  be  returnable. 

Sec  38.    Be  it  further  enacted^  That  the  Clerks  of  the  Clerk,  may 
several  Courts  withm  this  State,  may,  and  are  hereby  re-  ^^  to!mi^ 
spectively  empowered  to  grant  summons  for  witnesses  in  °*'"*  ^  ^*^ 
civil  causes,  directed  to  the  persons  to  be  summoned.    And 
If  any  person  who  shall  be  served  with  lawful  process,  or  witnew  not 
summons  to  testify,  depose,  or  give  evidence  concerning  any  ^^fn  tSal 
cause  or  matter  depending  in  any  of  the  Courts  aforesaid,  <^«r«>ffeei. 
or  before  any  Justice  of  the  Peace,  and  who  shall  have  a  Amount  to  ht 

•  •  tendered, 

sum  of  money  tendered  to  him  which  shall  be  equal  to  his 

legal  fees  for  travel  to  the  place  where  the  Court  is  held, 

and  one  day's  attendance,  do  not  appear  according  to  the 

tenor  of  the  process  or  summons,  having  no  reasonable  let 

or  impediment  to  the  contrary,  such  person  shall  be  liable 

to  the  action  of  the  aggrieved  party  for  all  damages  by  him  co^^  mayia- 

sustained  by  such  default,  and  the  Court  or  Justice  of  the  Mwattachnieqt 

Of  aintt  suCA 

Peace  shall  have  power  by  attachment  to  bring  such  con-  witnew. 
temptuous  witness  into  Court,  or  before  him,  and  to  fine  him 
at  discretion,  not  exceeding  the  sum  of  twenty  dollars,  and 
shall  order  him  to  pay  the  cost  of  such  attachment. 

Sec.  39.   Be  it  further  enacted^  That  when  any  person  in  Appeal  al- 
whose  favour  a  judgment  is  given  at  the  Circuit  Court  of  ^'^^ij^^^ 
Common  Pleas,  shall  appeal  therefrom,  when  an  appeal  Sup.  Judicial 
is  by  law  allowed,  because  the  damages  given  are  too  small, 
he  shall  be  entitled  to  a  Jury  at  the  Supreme  Judicial  Court 
to  inquire  into  the  damages,  without  any  further  notice  to 
the  appellee.    And  when  in  the  Circuit  Court  of  Common  \^^ 
Pleas  judgment  shall  be  given  either  upon  abatement  or  de-  be  Amd  jo(%v 
murrer,  the  party  against  whom  judgment  is  given,  shall  jITSbatoroeBt 
have  the  privilege  of  appealing,  in  case  the  action  is  ap-  ^^  <*«»»"«•• 
pealable  without  any  further  proceedings  had  in  the  Circuit  ^  roemeots 
Court  of  Common  Pleas.    And  all  agreements  for  waving  fo^  waWnip    \ 
pleas,  and  for  amendments,  and  for  making  new  pleas  at  the  amendments. 
Supreme  Judicial  Court  made  and  entered  upon  the  records  ^*  '*>**•  ^»'**^ 
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of  the  Circuit  Court  of  Common  Pleas  shaU  be  biodiDg  on 

the  parties  throughout  the  whole  process  of  the  %mU 

todictmeni  to       ^^^*  ^^*    ^«  •'  further  enactedf  That  where  any  person 

coimt*"w£re*  ^^^^^  ^  feloniously  stricken,  poisoned  or  injured  in  one 

dMtb  happen-  countj  m  this  State,  and  die  of  the  same  stroke,  poisoning 

moftaTw^uid  OF  injury  in  another  county  thereof;  that  then  an  indict- 

HwUiS'ooim^  ment  thereof,  found  by  the  Grand  Jurors  of  the  county  where 

*T''  the  death  shall  happen,  before  the  Justices  of  the  Supreme 

Judicial  Court  there  held,  shall  be  as  good  and  effectual  in 

law  as  if  the  stroke  had  been  given,  or  poisoning,  or  injury 

done  in  the  same  county  where  the  party  shall  die,  or  where 

the  said  indictment  shall  be  found. 

So  if  mortal  ^^^'  ^^*  ^*  *'  further  enacted^  That  where  any  person 
wound  were  shall  be  feloniously  stricken,  poisoned  or  injured,  on  the 
^1^  on  tug    y^^^  ^^^^  ^^j  without  the  limits  of  this  State,  and  die  of  the 

same  stroke,  poisoning  or  injury,  in  any  county  thereof,  that 
then  an  indictment  thereof  found  by  the  Grand  Jurors  of  the 
county  where  the  death  shall  happen  before  the  Justices  of 
the  Supreme  Judicial  Court  there  held,  shall  be  as  good  and 
effectual  in  law  as  if  the  stroke  had  been  given,  or  poison- 
ing or  injury  done  in  the  same  county  where  the  party 
shall  die. 
^^^  Sec.  42.    Be  it  further  enoc/cd.  That  if  any  person  shall 

when  a  per.    be  indicted  of  any  offence  against  this  State  for  which  the 
^^^^^     punishment  is  or  shall  be  declared  to  be  death,  and  shall 
stand  mute,  or  refuse  to  plead,  the  Court  shall  proceed  to 
the  trial  of  the  person  so  standing  mute  in  the  same  manner 
as  if  he  or  she  had  pleaded  not  guilty,  and  shall  render  judg- 
ment accordingly.    And  no  person  who  shall  be  indicted 
for  any  such  offence,  shall  be  allowed  to  challenge  per- 
emptorily above  the  number  of  twenty  persons  of  the  Jury. 
Sec  43.   Be  it  further  enacted^  That  when  any  person  in- 
beacquHtedof  dieted  of  any  felony,  shall  be  by  the  verdict  of  the  Jury  of 
Saiwi^^"^  trials  upon  such  indictment  acquitted  from  part  of  such  in- 
convicted  of    dictment,  and  convicted  of  the  residue  thereof,  any  such 
verdict  may  be  accepted  and  recorded  in  the  Court  where 
What  jodg.     such  trial  shall  be  \  and  thereupon  such  person  so  indicted, 
ni^ra2kr.    ^^^  ^  adjudged  to  be  guilty  of  the  offence,  if  any,  whick 
shall  appear  to  such  Court  to  be  substantially  alle|;ed  in  and 
bv  the  residue  of  such  indictment,  if  the  same  shall  amoant 


JUDICIAL  PROCESS.  267 

to  a  felony,  and  shall  be  sentenced  and  punished  accord- 
ingly. 

Sec.  44.    Be  tt  Jurther  enacted^  That  any  person  who  Penons  ia 
shall  be  held  in  prison  upon  suspicion  of  having  committed  a  pJJSn,  ^to^b* 
crime  for  which  he  may  have  sentence  of  death  passed  upon  chareed/  un-*" 
him,  shall  be  bailed  or  discharged,  if  he  is  not  indicted  at  the  1««  mdicted 

ftt  86C0Du 

second  term  of  the  sitting  of  the  Supreme  Judicial  Court  in  term  when 
the  county  where  the  crime  is  alleged  to  have  been  commit-  J]J^**beid^Ae 
ted,  when  there  are  two  terms  a  year  in  such  county.     And  J*"' **'**!£ 
in  such  counties  as  have  but  one  Supreme  Judicial  Court  in  there  be  m 
a  year,  the  defendant  shall  be  bailed  or  discharged,  if  he  is  **"** 
not  indicted  at  the  first  term :  Provided^  Such  person  shall  Provided  he 
have  been  held  in  prison  for  the  space  of  six  months  next  p^^jn  ^^ 
■preceding  the  day  of  the  sitting  of  the  Court.    And  when  °»'***»^ 
any  person  shall  be  held  in  prison  under  indictment,  he  shall  if  in  pnM« 
be  tried  or  bailed  at  the  first  term  next  after  his  indictment,  to  be  tried  or 
if  he  demands  the  same,  unless  it  shall  appear  to  the  Court  ^T^ifde^ 
that  the  witnesses,  on  behalf  of  the  government,  have  either  piepded,  after 
been  enticed  away  or  are  detained  by  some  inevitable  acci-  found. 
dent  from  attendine.     And  ail  persons  under  indictment  for  Persons  in- 

dieted  to  be 

felony  shall  be  bailed  or  tried  at  the  second  term  after  the  tried  or  baii- 

bai  shall  be  returned,  if  they  demand  it.  ^rT^""^ 

S«c.  45.    Be  it  further  enacted^  That  in  all  informations  to  ,  . . 

iDlOTIIiatiOBS 

be  exhibited,  and  in  all  actions  or  suits  to  be  commenced  and  actions  oii 
against  any  person  or  persons,  on  the  behalf  of  any  inform-  STbohaifof'* 
er,  or  on  the  behalf  of  the  State,  and  any  informer  for  or  gll^™  ^  ^ 
concerning  any  offence  committed  or  to  be  committed  against  former— 
any  penal  statute,  the  offence  shall  be  laid  and  alleged  to  brought  an4 
have  been  committed  in  the  county  where  such  offence  was  ^'^^ 
in  truth  committed  and  not  elswhere,  and  if  the  defendant, 
in  any  such  information,  action  or  suit,  pleadeth  that  he 
owes  nothmg,  or  that  he  is  not  guilty,  and  the  plaintiff  or  in- 
former in  such  information,  action  or  suit,  upon  evidence  to 
the  Jury  that  shall  try  such  issue,  shall  not  both  prove  the 
offence  laid  in  the  said  information,  action  or  suit,  and  that 
the  same  offence  was  committed  in  that  county,  the  issue 
shall  be  found  for  the  defendant  or  defendants. 

Sec,  46.   Be  it  further  enacted^  That  if  any  information, 
suit  or  action,  shall  be  brought  or  exhibited  against  any  per-  formation  or 
80D  or  persons  for  any  offence  committed  against  the  form  f^'^f^ 


may 
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f^^  s«Mni  0f  any  penal  law,  on  behalf  of  any  kifiarmer,  or  on  behalf  ef 
tpeciai  matter  the  State  and  any  infonner,  it  shall  be  lawful  for  such  de- 
in  evidence,     fgnj^n^s  iq  plead  the  general  issue,  and  give  any  special 

matter  in  evidence  to  the  Jury,  which  shall  be  as  available 
to  him  or  them,  as  if  he  or  they  had  sufficiently  pleaded  the 
same  matter  m  bar,  or  discharge  of  such  information,  suit  or 
action. 
^^  Sec»  47.    Be  it  further  enacted^  That  no  person  upon  whom 

be  eiacuted  Sentence  or  judgment  of  death  shall  be  passed  or  given  by 
frtMn'svprlMM  ti^^  Justices  of  the  Supreme  Judicial  Court,  shall  be  executed 
Ej^ecatire,  ^  pursuance  of  such  judgment,  before  the  whole  record  of 
such  proceedings  or  case  be  certified  by  the  Clerk  of  the 
same  Court,  under  the  seal  thereof  to  the  Supreme  Execu- 
tive Authority  of  this  State,  nor  until  a  warrant  shall  be  is- 
sued by  the  said  Supreme  Executive  Authority,  Under  the 
great  seal  of  this  State,  with  a  copy  of  the  record  thereunto 
annexed,  directed  to  the  Sheriff  of  the  county  wherein  the 
trial  of  the  person  so  convicted  as  aforesaid,  was  had,  com- 
manding the  same  Sheriff  to  cause  execution  to  be  done  upon 
the  person  so  convicted  as  aforesaid,  in  all  thmgs  according 
to  the  judgment  against  him.  And  the  Sheriff  to  whom  such 
warrant  shall  be  directed  is  hereby  authorized  and  requir- 
ed to  execute  the  same  in  due  form  of  law. 

[Approved  March  19,  1831.] 


CHAPTER  LX. 

An  Act  rMpectii«  the  Attachmeiit  of  Piopcrty  <m  U&tmTnemu^ta^dmClia^ 
the  iwuii^,  extendio;,  and  werwiog  of  Ezecutiont. 

how  f^* *^      ^*^*  ^-    ^*  •^  ^'^^  *y  <*«  SenaU  and  Htmit  tf  Rijm^ 

^B  after      smtatioe$^  in  Legialahire  a$sembkd,  That  all  goods  and  es> 

^*"  *       tate  attached  upon  mesne  process  for  the  security  of  the 

debt  or  damages  sued  for,  shall  be  held  for  the  space  ^ 

thirty  days  after  final  judgment,  to  be  taken  in  ezecutioD ; 

and  if  the  creditor  shall  not  take  them  in  execution  withiB 

thirty  days  after  judgment,  the  attachment  shall  be  vokl. 

Atuchment  of  ^^  *^^  ^^^^^  ^^  sharcs,  or  interest  of  any  person  in  any 

pwTe*.  to  buS  ^^^P^^'  bridge,  canal  or  other  company  which  heretofore 

the  tame  end  has  been,  Of  hereafter  may  be  incorporated^  with  all  the 
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rights  and  privileges  appertainiog  to  such  sfaareS)  may  be  p^^  4b- 
attached  on  mesne  process,  and  taken  on  execution ;  and  ^ 
the  attachment  of  such  shares  or  interest  on  mesne  process 
shall  hold  the  same,  and  also  all  dividends  growing  due  af- 
ter such  attachment,  to  respond  the  final  judgment  which 
may  be  rendered  thereon,  until  the  expiration  of  thirty  days 
after  the  rendition  of  such  judgment.     And  when  any  such 
shares  or  interest  shal)  be  attached  on  mesne  process,  or  ^'^^n  attach- 
taken  on  execution  without  such  previous  attachment,  an  execution  cop. 
attested  copy  or  copies  of  such  writ  of  attachment  or  execu-  J^th^'cterkl*^ 
lion,  shall,  by  the  officer  holding  the  same  be  left  with  the  ^- 
Clerk,  Treasurer  or  Cashier  of  such  company.    And  all 
rights  in  equity  of  redeeming  lands  mortgaged,  reversions  Rights  in  eqni- 
or  the  remainders,  shall  be  liable  to  attachment  upon  mesne  tochmeot^^and 
process  and  to  be  taken  by  execution  upon  judgment  recov-  «*«cutioiu 
ered  for  the  payment  of  the  just  debts  of  the  mortgager  or 
owner;  and  when  any  right  in  equity  of  redeeming  real  es-  i^^,^  ^^  „. 
tate  which  is  mortiraeed,  shall  be  attached  on  mesne  pro-  d«mptioft   at- 

1.        \^  .  V  J  ,  tachujg  credit- 

cess,  and  pendmg  the  attachment  such  mortgaged  real  es-  or  to  bave  Uea 

tate  shall  be  redeemed  by  the  mortgager,  the  attaching  ^  M^t^^  ^^ 

creditor  shall  have  the  same  lien  on  such  estate  as  though 

the  attachment  had  been  of  the  fee,  and  execution  may  be 

levied  thereon  accordingly* 

Sec.  2.    Be  it  Jurther  enacted^  That  the  franchise  and  all  Franchiies  of 
the  rights,   privileges  and    immunities  of  any   turnpike,  ^™?^"'J^{;1 
bridge,  canal  or  other  company  incorporated  by  law  with  ed. 
power  to  receive  toll  so  far  as  relates  to  the  right  of  de- 
manding and  receiving  toll,  as  well  as  all  other,  corporate 
property,  either  real  or  personal,  shall  be  liable  to  attach** 
ment  on  mesne  process  ;.  and  when  such  attachment  shall 
be  made  or  other  service  of  a  mesne  process  shall  be  made  ^^^     ^  ^ 
on  any  of  the  corporations  aforesaid,  the  officer  serving  the  leA  withcieiii, 
same  shall  leave  an  attested  copy  of  said  process,  and  his  befi^  Court. 
return  thereon  with  the  Clerk,  Treasurer,  or  some  one  of 
the  dkectors  of  said  corporation,  thirty  days  at  least  before 
the  day  of  the  sitting  of  the  Court  to  which  the  same  may  « 
be  returnable^ 

Sbc.   3.     Bt  it  further  enacted^  That  the  party  obtaining  Execution 
judgment  in  a  civil  action,  in  any  Court  of  Judicature  with-  JJJJ^*^'}JJ^  ^ 
in  this  State,  shall  be  entitled  to  have  his  execution  thereon 
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j«>4;^^  '^  at  any  time  after  the  expiration  of  twenty-four  hours  after 
judgment  rendered,  and  within  one  year  next  after  the  enter- 
ing up  of  such  judgment ;  Prcvidedj  That  there  be  no  appeal 
granted.  And  execution  issuing  finom  the  Circuit  Court  of 
Common  Pleas,  shall  be  made  returnable  within  three 
EzeGntioBf  months,  unless  the  Circuit  Court  of  Common  Pleas  shall  sit 
Me.  '  within  that  time,  and  in  that  case  it  shall  be  made  returna- 

ble to  the  next  Court ;  and  those  issuing  firom  the  Supreme 
Judicial  Court,  shall  be  made  returnable  at  the  end  of  six 
months,  unless  the  Supreme  Judicial  Court  shall  sit  in  the 
said  county  within  that  time,  and  in  that  case  it  shall  be  re- 
turnable to  the  same ;  and  those  issuing  from  a  Justice  of 
the  Peace  shall  be  made  returnable  within  sixty  days  from 
the  day  of  issuing  them ;  and  when  such  executions  shafl 
be  returned  without  any  satisfaction  made,  or  satisfied  only 
in  part,  the  Clerk  of  the  Court  from  whence,  or  Justice 
from  whom  such  execution  issued,  shall,  upon  application  of 
the  creditor,  make  out  an  alias  or  pluries  execution  for  the 
whole,  or  the  remainder,  as  the  case,  may  be,  till  the  judg- 
ment shall  be  fully  satisfied :  but  if  the  party  shall  neglect 
Noctoitmeaf.  for  the  space  of  one  year  next  after  obtaining  judgment,  to 
witbooti^tdiv  ^^^6  out  bis  execution,  or  shall  not  within  one  year  next  af- 
&ciu,  ter  his  execution  shall  be  returned  not  satisfied,  take  out 

his  alias  or  pluries,  he  shall  sue  out  his  writ  of  scire  facias 
against  the  adverse  party,  to  show  cause,  if  any  he  hath, 
why  execution  ought  not  to  be  done;  and  upon  his  not 
ScUonTof  debt  s^^^^"^?  suflBcieut  cause,  the  Court  shall  award  execution^ 
oo  the  jiidg^    for  what  remaineth,  with  additional  costs  ;  or  the  creditor 


may  bring  his  action  of  debt  on  the  judgment. 

Sec.  4.   Be  U  Jurther  enacted^   That  whenever  it  shall 

MtezecutionB,  happen  that  any  sheriff,  coroner  or  other  officer  authorized 
by  law  to  serve  executions,  shall  at  the  same  time  have  sev- 
eral executions  wherein  the  creditor  in  one  execution  is 
debtor  in  the  other,  any  such  officer  is  hereby  empowered 
and  directed  to  cause  one  execution  to  answer  and  satisfy 

ProTided  paiw  the  Other,  SO  far  as  the  same  will  extend :    Provided  ahoofp^ 

•wTCclpecitj.  That  this  Act  shall  not  be  construed  to  extend  to  any  judg- 
ments or  executions  wherein  the  creditor  in  one  execution 
is  not  in  the  same  capacity  and  trust,  debtor  in  the  other: 

end  that  ettor-  Andprmdtd  aboj  That  nothing  in  this  Act  shall  be  constni- 
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ed  to  affect  or  discharge  the  lien  which  any  attorney  has  or  ^*  ^^^  ^ 
may  have  upon  any  judgments  or  executions  for  his  fees  and  ligoeet  rights 
disbursements,  or  to  affect  the  rights  of  any  person  to  whom  ^^^^^   ^ 
or    for  whose  benefit  the  same  judgments  or  executions, 
or  the  original  cause  of  action  thereof  may  have  been  as- 
signed, bona  fide,  and  without  fraud. 

Sec.  5.   Be  UJurther  enacUd,  That  when  any  goods  or  Goods  aeised 
chattels  shall  be  taken  to  satisfy  an  execution  issuing  upon  to  be*^^^4 
a  judgment  obtained,  such  ^oods  or  chattels  shall  be  safely  ^*     ^^<^ 
kept,  by  the  officer,  at  the  expense  of  the  debtor,  for  the 
space  of  four  days  next  after  they  are  so  taken ;  and  if  with-  i 

in  that  time,  the  owner  shall  not  redeem  the  same  by  other- 
wise satisfying  the  execution,  such  goods  and  chattels  shall 
be  sold  at  public  vendue  to  the  highest  bidder,  having  first  to  be  advwtii- 
been  advertised  by  the  posting  up  notifications  of  the  time  before  sau^ 
and  place  of  sale,  forty  eight  hours  before  the  expiration  of 
the  four  days  in  the  town  or  place  where  the  sale  is  to  be; 
and  the  money  arising  upon  such  sale  shall  be  applied  to 
the  paying  charges  and  the  satisfying  the  execution,  and  the 
officer  shsdl  return  the  overplus,  (if  any  there  be)  to  the  debt- 
or.   And  the  officer  who  is  possessed  of  the  execution  shall  officer  to  iMd» 
make  return  of  the  same  with  his  doings  therein,  particular-  particular  re- 
ly describing  the  goods  taken  and  sold,  and  the  sum  for 
which  each  article  was  struck  off;  and  if  any  officer  shall  penalty  for 
be  guilty  of  any  fraud  in  the  sale  or  in  the  return,  he  shall  be  ™^  thenm 
liable  to  the  debtor  to  pay  him  five  times  the  sum  defrauded, 
to  be  recovered  by  action  of  the  case. 

Sec.  6.   Be  it  Jurther  enacted^  That  an  attested  copy  or  ^^^ 
copies  of  execution  left  with  the  Clerk,  Treasurer  or  Cashier  of    execu^a 
of  any  turnpike,  bridge,  canal  or  other  corporatwn,  and  an  oi^cen  VfT^ 
advertisement  of  the  time  and  place  of  sale  being  once  ^/^^"^^ 
published  within  said  thirty  days  after  judgment,  shall  be  uuHon. 
deemed  a  taking  such  shares  or  interests  in  execution,  pur- 
suant to  the  attachment  on  the  original  writ ;  and  so  many 
of  said  shares,  or  so  much  of  said  interest  may  be  sold  on  said  be  mM  at  auo 
execution  at  public  vendue  to  the  highest  bidder  as  shall  be  ^^°;  *^'  "**■ 
sufficient  to  satisfy  the  same,  and  the  charges- of  the  sale, 
after  notice  shall  have  been  given  of  the  time  and  place  of  sale 
in  maimer  as  hereinafter  provided ;  and  in  case  the  officer  copy  of  niwa 


cor- 
be 

ex* 
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to  be  left  with  making  the  sale,  or  the  purchaser  or  purchasers  of  any  such 
penftion.  shares  or  interest  do  cause  an  attested  copy  or  copies  of 
such  execution,  and  the  ofiker's  return  there<xi  to  be  left 
with  such  Clerk,  Treasurer  or  Cashier,  within  foiHteen 
days  after  the  sale  is  completed,  and  pay  for  the  recording 
of  the  same,  such  purchaser  or  purchasers  shall  be  thereby 
entitled  to  such  shares  and  interest,  with  all  the  fmvileges 
appertaining  thereto,  and  the  incoBie  and  dividends  which 
may  have  accrued  or  been  made  on  the  same  subsequent  to 
the  attachment  thereof  on  mesne  process ;  and  it  shall  be 

Sl«S*^*tr  uf  ^^^  ^^^y  ^^  ^  proper  officer  or  officers  of  such  corporation, 
given  to  pufw  to  issuc  to  the  purchaser  or  purchasers  under  such  execu- 
tion, such  certificates  as  by  the  bye-laws  and  regulations  of 
such  corporation  are  the  evidences  of  the  shares  or  interest 
of  a  proprietor  in  such  corporation. 
Modeofnoti-       Sec.  7.    Be   it  furlhtr  enacted,  That  m  making  sale  of 
2[J2|^  ®^    any  such  shares  or  interest,  the  officer  holding  the  execu* 
tion  shall  give  notice  in  writing  of  the  time  and  place  of  sale 
to  the  judgment  debtor,  by  leaving  the  same  at  his  last  and 
usual  place  of  abode,  if  within  the  county  in  which  the  said 
officer  dwells,  and  public  notice  of  the  said  time  and  place 
of  sale,  by  posting  up  notifications  thereof  in  one  or  more 
public  places  m  the  town  or  plantation  where  such  sale  is  to 
be  made,  and  also  in  one  or  more  public  places  in  the  two 
adjoining  towns,  thirty  dajrs  at  least  before  the  time  of 
sale,  and  further  shall  cause  an  advertisement  expressing 
the  time  and  place  of  sale,  and  against  whom  such  execudon 
shall  have  issued  on  which  such  shares  or  interests  have  been 
taken,  to  be  published  three  weeks  successively  before  the 
day  of  sale,  in  some  public  newspaper  printed  in  the  county 
where  the  sale  is  to  be  made,  if  any  such  be  therein  printed, 
and  in  case  no  such  paper  is  therein  printed,  then  such  ad- 
vertisement shall  be  published  in  some  public  newspaper  in 
the  nearest  county  wherein  a  newspaper  shall  be  published; 
and  in  case  the  judgment  debtor  has  at  no  time  resided,  or 
does  not  then  dwell  in  such  coimty,  the  posting  up  such  no- 
tifications, and  publishing  such  advertisements  in  manner 
aforesaid   shall  be  deemed  sufficient  notice  of  such  sale ; 
and  in  case  the  sEares  or  interest  so  notified  for  sale,  shall 
not  for  want  of  purchasers,  be  disposed  of  at  the  time  ap- 
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framtedlor.Mk^  ihe  ofieer  sMl  adjourn  the  sale  for  a  time  Tf^  "^ 
HOtexMeduig'lhreedajs,  and  from  time  to  time,  until  the  sale  for  3  dajt. 
shall  be  coD^pieted;  awl  the  surphn  monies  (if  any  there  be) 
arising  from  auth  sak,  bajond  satufying  the  contents  of  the 


Surpltts  bow    ' 

execution  and  naoasaarj  intetventng  charges,  the  officer  to  be  diipowd 
al|all  pay  the  ddbtor,  or  depoak  the  same  with  the  treasurer 
or  cashier  of  the  coqporation,  for  the  benefit  of  the  debtor 
and  subject  la  iua  order* 

Sec.  8,   jB«  ii  JmrAtf  timOid^  That  whenever  an  officer,  cieritorcMMw 
faaviilg  a  writ  <rfaltaohiiieat  or  execvltioo  against  any  person  on  request  of 
interested  Jo  any  soeh  company,  shall  exhibit  to  the  Clerk  or  bin^rtififeu 
Cashiec  thereof^  anch  writ  or  execution,  and  request  a  cer*  ^'^'[hldlu- 
ti^cate  from  hin  ef  the  number  of  shares  or  amount  of  in-  ^• 
ter^st  owned  b^the  debtor  id  such  company,  it  shall  be  the 
duty  of  such  Clerk  or  Cashier  to  give  the  mid  officer  a  cer- 
Cii^te  of  the  auaaber  of  ahares  or  amount  of  interest 
holden  and  owned  by  the  debtor  in  such  ccHupany,  and 
therein  express  the  nmnbers  or  other  marks  by  which  such 
shares  or  interest  are  disdnsuished ;  and  in  case  such  Clerk  „    ^ . 

o  »  PeoBRj  for  o^ 

or  Cashier.sb^  refuae  to  make  and  deliver  to  the  officer  giect,^^. 
auCih  certificate,  or  shnll  wiifoUy  make  and  deliver  a  false 
certificate  thereaf,  siash  Clerk  or  Cashier  shall  be  liable  to 
pay  to  the  creditor  the  fiiU  contents  of  such  execution,  and 
the  cimtents  of  the  judgment  which  may  be  recovered  by 
the  plaintiff  in  such  writ  of  attachment,  and  the  same  may 
be  recovered  by  the  judgment  creditor  in  mi  action  of  debt, 
in  any  Court  proper  to  try  the  same. 

Sec«  9.  Bt  a  Juriher  tMrnckd^  That  whenever  any  judg>  p^ncbiie  of 
ment  has  been,  or  may  hereafter  be  recovered  in  any  Court  corporation  eP 

ter  notice  mer 

of  Law  against  any  turnpike,  bridge,  canal  or  other  com-  be  sold  oa  ei- 
pany  incorporated  by  law,  with  power  to  receive  toll,  the  •^^<^- 
franchise  of  such  corporation,  with  all  the  privileges  and 
immunities  thereof^  so  fair  as  relates  to  the  right  of  demand- 
ing and  receiving  toll,  as  well  as  all  other  corporate  prop- 
erty, whether  real  or  personal,  shall  be  liable  to  the  satis- 
faction and  payment  of  such  judgment,  and  may  be  taken 
and  sold  on  execution  at  public  vendue;  the  officer  first  giv-  ModeofgiTr 
ing  notice  of  the  time  and  place  of  sale,  by  posting  up  a  no-  ^  "^'^'^ 
tifi<:ation  thereof  in  any  town  or  plantation,  m  which  the 
Clerk,  Treasurer  or  any  of  the  Directors  of  said  corporation 
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may  dwell,  thirty  days  at  least  befofe  the  tiM  of 'tale,  aai 
also  by  causing  an  advertisemeiit,  expressing  *the  name  of 
the  creditor,  the  anooat  of  aaid  eaceevtioD,  and  die  tiii»  and 
place  of  sale,  lo  be  ins^ted  divee  fi«aks  aveatamseiy  'm 
some  public  newspaper,  paUtshed  m  any  coan^  in  iN^ich 
either  of  the  aforesaid  officers  of  said  eofporation  may  dwefl 
(if  any  such  newapi^)er  shall  be  there  pmted)ihe  last  public 
cation  to  be  at  least  four  days  before  the  day  of  asde. 

Sac.  10.    Bt  U  Juri^  enmUi,  That  in  theaak  of  such 
franchise  any  person  who  will  pay  and  satisfy  smi  Bxeoet- 
tion  and  all  legal  fees  and  expenses  llieraoii,tneaiiflideratioii 
of  being  entitled  to  jneceive,  to  his  cam  «se,  for  the  shoKeal 
period  of  time,  aH  sMch  toll  as  thaaaid  corpatation  may  by 
law  be  entitled  to  demand  and  reamve,  ahall  be  consiAered 
as  the  highest  bidder,  and  the  saa^  ahall  be  struck  off  to 
him  accordbgly ;  and  the  oAcer'a  rsCvni  on  aaid  ^KOcoMa 
shall  transfer  to  the  purchaser  aH  the  prifihgao  and  imoMi- 
nities  which  by  law  belonged  and  appertained  to  said 
poration,  so  far  as  relates  to  the  right  of  demanding  and 
ceiving  toIl>;  and  the  said  officer  shall  immediaid.y  after 
such  sale,  be  authoriied  and  empoweaed  lo  deliver  to  said 
purchaser,  possession  of  all  the  loll  homes  and  gatea  belong* 
ing  to  said  corporation,  in  whatever  coonty  the  same  be 
situated;  and  the  said  purchaser 'shall  thereupon  be  entitled 
to  demand  and  receive,  to  his  own  use,  all  the  taSi  wiiick 
may  aacrue,  within  the  time  limited  by  the  term  of  his  pur^ 
chase,  in  the  same  manner,  and  under  the  same  rqiulaiiona, 
as  the  said  corporation  was  befove  authoriaed  to  demand 
and   receive  the  same:  PtoMU  Aoaitatr,   That  the  said 
corporation 'shall  in  all  other  reelects,  retam  the  same  painr- 
ers,  be  bound  to  the  discharge  of  the  same  duties,  and  U&ble 
to  the  same  penalties  and  forfeitures  as  befoM  belonged  to 
and  were  required  of  them  by  law;  and  fnmdedobo,  That 
if  the  said  corporation  shall,  at  any  time  within  three  mondm 
from  the  time  of  such  sale,  pay  over  or  tender  to  aaid  pfur-' 
chaser  such  sums  of  money  a^  he  may  have  paid  in   satia- 
faction  of  said  execution  with  twelve  per  cent,  interest  there- 
on, ia  addition  to  the  toll  which  he  may  have  received,  thesi 
the  said  franchise,  and  all  the  rights,  privileges  and  imtDuni- 
ties  thereof,  shall  revert  to  said  corporation,  and  shall  m 


4  »  V         •<• 


•M^respectB  bdong  aitd  app^itetin  to  thte,  as  if  the' same 
had  not  bete  soid  as  aforesaid. 

Stic  1  Iv    Bb  itJufHud^  ameliMZ;  Thftt  whoever  any  date'*  wamM  of 
ages  have  been,  or  may  here&Jter  te  assessed  to  any  person  ^"VJ^^^^ 
or  body  paMlie,  ttd^t  by  the  report  of  a'  committee,  or  the  H;ain6t  corp<v 
verdict  of  a  Jury,  for  any  injury  sustained'  in  his  or  their  ages  asiessed 
property,  by  the  dditig  of  any  of  the  coi^radons  aforesaid^  oJJS^^'^* 
and  the shiddaibagessUaii' remain  unpaid  for  the  spaee  of 
thirty  daya  alter  the  filial  acceptance  of  such  report  or  ver- 
dict, such  pefsoti  dr  body  politic,  upon'  petition  to  any 
Court,  by  which  such  report  or  verdict  was  accepted,  shall' 
be  etitided  to  a  wammt  of  distreiM  against  said  corporation, 
for  the  diimages  ao  asMned  and  the  interest  thereon,  togeth- 
er with*  his  or  their  rea^Mable  costs;  aiid  the  officers  to' 
whom  siKh  warrant  of  distress  may  be  delivered,  may  pro-  to  betemd 
oeed'to  execute  me  same  m  the  same  manner  as  is  herein 
befere  provided-fbrtfae  levyingtand  satisfaction  of  executions. 

Smc.  13*    Be  iiJuHlur  matUdj  That  the  officer  who  may  in  certain 
levy  any  executibn  or  warrant  of  distress  by  virtue  of  the  maTbl  ad-** 
oiath,  teiith^*  eleventh  and  thirteenth  sections  of  this  Act,  ^^^^  ^^ 
shall  be  antkariBed  to  adjourn  the  vendue  from  time- to 
tiiae,  not  exceediiig  ten  day«  at  any  one  time,  until  the  sale 
afaall  be  completed. 

Sec.  13.    Be  itfitrdkBr  enacted,  That  the  lands,  tenements  Real  estate  of 
or  hereditaoients  of  any  baide  already  incorporated  or  soidoirmcu* 
which  may  hereafter  be  incorporated  by  law,  may  be  taken  ^^J  ^  '^ 
in  execution^  and  sold  at  public  vendue  to  the  highest  bid* 
der;  and  in  ev«ry  suoh  case,  the  officer  who  shall  levy  such 
execution  shall  be  empowered  to  execute  to  the  purchaser  a  officarmay 
good  daed  or  deeds  of  any  such  lands,  tenements  or  heredi-  *^^*  ^*^ 
taments^'hwing  flfnt  givekr  notice  of  the  time  and  place  of 
aale  at  leaal  faorteen  days  previous  thereto,  in  two  or  more  Mode  ofnov 
pvbUc  places;  in  the  town  ^t  place  where  sudi  lands  or  tene-  *^   ^ 
motels  tie, 'as  also  in  two  adjacent  towns ;  and  all  deeds  and 
eCMiveyaiicesof  any  such 'lands,  tenements  or  hereditaments 
iluly  executed  as  aforesaid^  shall  be  good  and  efiectual  in 
larw  to  Mnsfer  to  the  purchaser,  his  heirs  and  assig^ns  forev- 
er all  the  right,  title  and  interest  therein,  which  belonged  to 
BoM  corporation ;  any  law,  usa^  or  custom  to  the  contrary* 
notwithstanding* 
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BmImm*  Sk/u  14.  Be  U  JkrAer  mtekd^  That  aH  tht  ru;ht,,(iilej 
uS^t  claim  and  interest  of  any  liMik  now  incorporated,  or  wfakh 
•old  m  MUM     ^^^  j^  hereafter  iacorporaied  by  bmr,  in  any  lands,  tone- 


m«ats  or  heredkamenta,  which  has  been  or  ahaH  be  mort- 
gaged for  security  of  any  debt  due  or  assigned  lo  such  bank, 
shall  be  liable  to  be  seised  on  any  writ  of  escecution  issued 
on  any  judgment  rendered,  or  which  may  hereafter  be  pen* 
dered  by  any  Court  of  law  within  this  Stale,  and  sold  at 
public  auction,  in  the  same  manner  as  is  prescribed  for  the 
sale  and  conveyance  of  the  real  estates  oi  soch  banks  ia 
this  Act* 
The  debt  w-         Ssc.  16*    Be  it  fiuiher  emcUd,  Thntany  debt  secured  fay 
2^;^1^*2^  such  mortg^,  and  doe  to  siaoh  bank  at  the  tone  of  the  sale 
VMBby  Um     of  such  mortgage,  shall  pass  by  the  deed  of  conveyance 
of  tStMUto.    executed  by  the  officer  who  shall  serve  such  writ  of  ezecu> 
tion,  and  be  completely,  and  to  all  intents  and  purposes 
transferred  to,  and  vested  in  such  purchsser ;  and  such  pur* 
chaser,  or  his  legal  representatives  may  ia  hfe  own  name 
maintain  any  action  proper  to  recover  such  debt,  or  to  ob«« 
tain  possession  of  such  lands,  tenements  or  hereditaments, 
which  might  have  been  amintained  in  the  name  of  such 
bank,  had.  no  such  sale  been  had;   anddie  copy  of  soch 
mortgage  deed  duly  certified  fay  the  Registn*  of  Deads  for 
the  county  ot  district  where  such  lands  are  situated,  and 
where  such  mortgs^  deed  shall  be  recorded,  ^shall  be  con* 
sidered  prima  facie  evidence  of  such  Aor^;age  deed,  and  of 
the  note  or  other  obligation  on  which  such  mortgage  is 
founded,  and  that  the  same  were  remaining  doe  and  unsatis- 
fied at  the  time  of  the  trial  of  such  action  $  and  it  shall  be 
Cashier  or      the  duty  of  the  CashicT  or  Clerh  of  such  bank,  en  reasona- 
^^J^?r    ble  request,  to  furnish  such  ofikser,  who  shall  serte  such  ea»- 
^P7  ^^     cution,  or  the  judgment  crediK»*,  with  a  certified^<^y  of  such 
jrc.  uid«um    notc  or  Other  obligation,  together  with  a  copy  of  all  the  en^ 
^'         dorsements  thereon,  and  a  statement  of  all.  soeh  paymorts 
as  shall  have  been  made  thereon. by  emch  debtor;  and 
whenever  such  debtor  shall  have  paid  to  such  purchaser 
the  amount  due  on  such  note  <x*  obligation,  he  shall  be  but' 
ever  discharged  from  such  note  or  obligation* 

After  notice     •   ^^^*  *^*    ^  **  jurthif  Moctoil,  That  no  gift,  sde,  trans^ 
tobwikofnich  fer,  Conveyance  or  endorsement  of  such  note  or  mor^ge. 
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Inde  b^sttch  bank^^er  nbtiite  to  such  bank  and  aiich  a^m^^^M 
debtor  of  the  seizure  thereof,  on  execution  by  suoh  officer  far  to  bevdid, 
far  the  purpose  of  sale  under  dds  Act,  shaU  hare  an j  v»>  ^^^  ^' 
lidkj,  Cnrce  or  effect  against  such  purchaser  under  such 
9ale  at  auction^  but  the  same  shall  be  adjudged  null  and  Toid, 
tacept  onl  J  between  such  bank  and  such  person  to  whom  such 
bank  shall  make  such  gift,  sale,  transfer,  conveyance  or  en- 
dorsement, their  heirs,  executors,  administrators  and  assigns. 

Sac.  17.    Be  it  Juriker  maeUdL,  That  all  rights  in  equity  EqutiM  of  k- 
of  redeeming  real  estate  mortgaged,  shall  be  liable  to  be  2^'Sd'?i"S^ 
taken  in  execution  upon  judgment  for  the  payment  of  the  mention. 
just  debts  of  the  mortgager  or  owner,  and  the  officer  having 
such  execution  is  hiereby  authorized  to  make  sale  of  the 
stime  at  public  vendue,  and  to  make,  execute,  (acknowledge 
and  deliver  to  the  highest  bidder  good  and  sufficient  deed  or 
deeds  of  any  estate  so  sold,  in  manner  as  is  hereinafter  ex* 
pressed.    And  the  officer  shall  give  notice  in  writing,  of  the 
time  and  place  of  sale  to  the  debtor  in  person,  <x  by  leaving  Mode  of  gif>* 
the  same  at  his  last  and  usual  place  of  abode,  and  public  no-  ^  '^^' 
tice  of  the  said  time  and  (riacc  of  sale,  by  posting  up  notifi- 
cations thereof  in  two  or  more  public  places  in  the  town  or 
plantation  in  which  such  mor^aged  estate  is  situated,  and 
also  in  otie  or  more  public  places  in  two  adjoining  towns, 
thirty  days  at  least  before  the  time  of  sale ;  and  further  shall 
cause  an  advertisement  of  the  time  and  place  of  sale  to  be 
published  three  weeks  successively  before  the  day  of  sale 
in  some  public  newspaper  printed  in  the  county  in  which 
such  real  estate  lies,  if  any  such  newspaper  shall  be  there 
printed,  and  the  notifications  aforesaid,  being  given  or  post- 
ed up  within  the  space  of  thirty  days  after  judgment  given, 
whereon  such  execution  shall  issue,  the  ^attachment  shall 
hold  the  equity,  attached  as  aforesaid^  until  the  levy  of  such  AtteduMm  !• 
execution  can  be  completed  in  manner  hereinafter  described. 
And  in  case  the  estate  notified  for  sale  as  aforesaid,  shall 
not  be  disposed  of  at  the  time  and  place  appointed,  the  offi- 
ccr  shall  adjourn  the  vendue,  not  exceeding  three  days,  and  be  edjoorMA 
so  firom  time  to  time  until  the  sale  shall  be  ccmipleted.   And      ^ 
the  surplus  monies  (if  any  there  shall  be)  arising  from  such  ^^^  ^ 
^e,  beyond  satisfying  the  debt,  costs  and  necessary  inter- 
vei)ing  charges^  the  officer  shall  return  to  the  debtor. 
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BMdf^<^<^      Sac*  Id.    BeitJwrAirm&eki,  TbM  ittdecfeb  nmaeattt 

fictini  to  PMi  executed  »  aforesaid,  sMl  be  ae  efectuaL  to  ali  inteots  and 

"^         porposes,  to  convey  the  deUoi^  right  m  eqaity  aforesaid, «» 


the  purchaser,  his  heirs  and  assigns,  as  if  the  same  had  beeo 
ntade  and  execated  by  soch  debtor  or  diebtofs :   Pt&videuy 
^^^^in  That  every  such  debtor  shair  have  liberty  to  redeem  tlie 
J»*  ^*  P^y-  fight  in  equity  so  soW,  within  one  year  next  after  the  tiaae 
of  executing  the  deed  or  deeds  thereof,  fai  manner  aforesaid, 
by  paying  the  suiki  which  may  by  such  safe  have  been  sat- 
isfied on  such  execution,  with  the  interest  thereof,  deducting* 
the  rents  and  profits  the  purchaser  or  any  under  him  may 
have  received  over  and  above  the  repairs  and  betftrmenta 
made  by  the  purchaser  or  any  under  him. 
PofMMoiy  ti-      Sec.  19.  Be  ilJwAer  enattidj  That  the  estate,  right,  tide 
tatemjbiat^  or  interest  of  any  person,  owned,  holden  or  cfaumed  in  vir- 
tached  •nd     tue  of  a  possession,  or  imprarement  as  expressed  in  **  An  Act 
tioQ.  for  the  settlement  of  certain  equitable  clauns  suismgon  rear 

actions,^  shaH  be  Uable  to  be  taken  by  attachment,  on  mesne 
process,  and  by  execution.    And'iriien  any  sudl'figbt,tidev 
interest  or  estate  shall  be  seieed  and  sold  upon  execution, 
such  notice  shall  be  given,  and  such  proceedings  htel,  in 
^ery  respect,  as  are  required  by  law,  in*  the  sale  of  an 
Kedeeimbto     equity  of  redemption  ;  and  the  debtor,  whose  right,  tiCie, 
m'^r^^tl^  interest  or  estate,  is  so  taken  and  sold,  shall- have  the  right 
of  redemptum.  of  redeeming  the  same,  within  such  time,  and  in  such  man^ 
ner,  as  is  provided  in  cases  of  sales  of  equity  of  redemption. 
Sac*  20.    Be  U  Jurik^r  muKted,  That  whenever  an  officer 
cw^l^ud*  to  s^U  have  in  his  hands  any  money  arising  from  the  sale  of 
be  »ppUed  to.  ^jj^  shares  or  interest  aforesaid,  or  from  the  sale  of  any - 

wanui  paying  '  ^ 

•Uier   execa-  equity  of  redemption,  or  personal  property,  more  than  sof* 

luuds.  ficient  to  sadsfy  the  execution*  or  executions  on  which  soclv 

shares  or  interests,  equity  of  redemption,  or  personal  prop* 
erty  were  taken  and  sold,  such  officer  shaH  apply  the  same* 
surplus  money,  or  such  part  thereof  as  may  be  necessary 
to  the  payment  of  any  other  execution  which  he  may  have 
in  his  hands,  unsatisfied  against  the  same  debtor,  or  wiiidi 
may  be  delivered  to  him  beihre  he  shall  have  p^  over  such 
surplus  money,  any  thing  in  this  or  any  other  law  of  this 

^.^     ^       State  to  the  contrary  notwitfastandine :  Punided  hnHver^. 

pios  be  attach-  I  hat  if  such  share  or  interest,  equity  of  redemption,  or  per- 
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MWaiL  pippertjr,  abiJU  before  wi^h  sale,  bare  been  attacbed  '^^^j^'*^ 
»o  m««jae  (voccm,  aitber  than  tbat  oo  whkb  «uch  (^icecutipii  ^diere^m^- 
sbaM  have  ksued,  jcmt  sball  bave  beea  taken  oa  sooie  otber  b^?^b.^ 
execudoD,  and  tbe  said  officer  is  duly  ootifiod  thereof,  be  J^'  t^erata 
ah^)!  bold  Auch  surplus  moiues,  subject  to  sucb  attachmeot 
4>r  ecKe^uUoB,  ;»ixl  shall  api^j  tbe  same  to  tbe  paymeat  of 
iU)e  jeucutiou  aibiicb  nay  jsoue  oa  tbe  judipi^eat  that  may 
be  rendered  on  such  aueaoe  process,  and  delivered  to  hiia 
witbia  thirty  days  after  tbe  renditioji  of  such  judgmeat,  or 
to  tbe  payoMUt  pf  tbe  executioa  by  which  sucb  shares  or 
interest,  equ^  of  redemption,  or  |)ersonal  pr<^rty  had 
been  iakea  according  to  the  priority  in  r^f^d  to  time,  of 
'  such  attachment  or  taking  in  execution* 

Sec  2i.  & «/  Jurthtr  macudf  That  whenever  any  Slier-  ^  ^^^^  ^ 
iff,  or  Deputy  Sheriff  shall  make  sale  of  any  share  or  inter-  JJ^^J^^   " 
est  in  an  incorporated  company,  of  any  right  in  equity  to  aade    usom 
fodeem  mortgaged  real  estate,  or  of  any  personal  (nroperty,  oom-,    sh^ 
which  shall  before  such  sale,,  have  been  attached  on  mesne  ^|^^^^„o,t 
process,  or  taken  on  execution  by  a  Coroner,  and  such  Sher*  ^^^    *«n>iB' 
iff,  or  Deputy  Sheriff  is  duly  notified  thereof  in  writing,  he 
shall  hold  the  monies  in  his  hands,  arising  from  such  sale, 
subj^t  to  such  attachment  or  execution,  in  the  same  manner 
as  if  he  were  authorized  to  serve  the  execution  which  shall 
have  issued,  ormay  issue  .on  such  mesne  process,  or  on  which 
said  share  or  iati^est,  equity  of  redemption,  or  personal 
property,  may  have  been  taken  by  said  Coroner. 

S£c.  22*    Be  it  Jiirther  enucted.  That  said  Sheriff  or  Dep-  gh«riir.  on  no- 
uty  Sheriff,  after  being  notified  in  writbg  by  said  Coroner,  ^^«  ^^  P*y 
of  the  execution  in  his  the  said  Coroner's  hands,  on  which  plus  to  Coro- 
said  share  or  interest,  equity  of  redemption,  or  personal  "^'  ^' 
property,  shall  have  been  taken,  or  which  issued  on  the 
mesne  process  whereon  said  share  or  interest,  equity  of  re- 
demption, or  personal  property  had  T>een  attached,  of  the 
time  of  such  attachment  on  mesne  process,  or  taking  on  ex- 
ecution, and  of  the  whole  amount,  including  fees  due  on  said 
execution,  shall  pay  over  to  the  said  Coroner  the  amount  due 
oo  said  execution,  or  so  much  thereof  as  shall  remain  in  his 
handa»  after  satisfying  all  exeputions,  in  his  own  hands  on 
which  said  share  or  interest,  equity  of  redemption,  or  per- 
i|onal  property  had  been  taken,  or  which  issued  on  mesne 
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procesg  whereon  said  share  or  iaterest,  eqoity  of  rcdi^ptioiii 
or  personal  property  have  been  attached  prior  to  the  time  ' 
of  the  attachment  on  mesne  process,  or  taking  on  execmion 
as  aforesaid,  by  said  Coroner. 
Ill  *;->«*>  CM-      ^*^'  ^^*   ^^  ^  Juriher  enacted^  That  whenever  any  Cor- 
Md*'^  ^  ^^^^  ^^^  make  sale  of  such  share  or  interest,  equity  of  n- 
oTeramiuto  demption,  or  personal  prciperty,  which  shall,  before  such 
sale,  have  been  attached  on  mesne  process  or  taken  on  exe- 
cution by  a  Sheriff  or  Deputy  Sheriff,  such  CcMtmer  shall  be 
subject  to  the  same  duties  and  requirements,  in  relation  to 
such  Sheriff  or  Deputy  Sheriff,  as  by  the  twenty  first  and 
twenty  second  sections  of  this  Act,  a  Sheriff  is,  in  like  case 
subject  to,  in  relation  to  a  Coroner. 
Ib  nmihr  cu-      §£€•  34.   Be  itjurihtr  enactedy  that  whenever  any  Consta- 
to  hddBod^  ^^^  *^^'^  make  sale  of  any  such  share  or  interest,  equity  of 
then  pay  onr  redemption,  or  personal  property,  which  shall  before  sudi 
^Sailsw  cor-  sale  have  been  attached  on  mesne  process,  or  taken  on  eze- 
®"^'  cution  by  a  Sheriff  or  Deputy  Sheriff,  or  by  a  Coroner,  suck 

Constable  shall  be  subject  tp  the  same  duties  and  require* 
ments  in  relation  to  such  Sheriff  or  Deputy  Sheriff,  or  Cor- 
oner as  by  the  twenty  first  and  twenty  second  sections  of  this 
Act,  a  Sheriff  is,  i^  like  case  subject  to,  m  relation  to  a.Cor*^ 
oner. 
Shares  held  in      Sec.  35.   Be  it  Jutther  enacted^  That  the  shares  and  in* 
bTaluci^d  ^  terests  held  by  any  person  or  persons  in  any  such  company 
^^^°  ^^  as  aforesaid,  may  be  attached  on  mesne  process  and  takea 
then  this  Act  and  sold  on  execution,  in  the  manner  provided  by  this  Act^ 
and  no  other,  any  thing  in  the  Act  mcorporating  such  coin- 
pany  to  the  contrary  notwithstanding. 
In  whai^conn.      Sec.  36.    Be  %i  fiirOuT  eftocled.  That  all  proceediDgs  un- 
procM^^     der  the  authority  of  the  second,  ninth,  tenth,  eleventh  and 
may  be  bad.    twelfth  sections  of  this  Act,  may  be  had  in  any  county   in 
which  either  the  creditor,  or  the  President,  either  of  the  I>i- 
rectors,  the  Treasurer,  or  Clerk  of  said  corporation  may 
reside  or  dwell. 
Mode  of  levy.      Sec.  37.    Be  it  further  enacted^  That  when  any  person 
oIf4re"ta^  shall  obtam  judgment  in  any  Court  within  this  State,  for 
i«i^°'"'^°°      any  sum  of  money,  and  the  person  or  persons  against  whom 
the  judgment  is,  does  not  satisfy  such  judgment,  and  the 
creditor  can  find  no  personal  estate  to  his  acceptance, 


cases. 
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wherewith  to  satisfy  his  execution,  and  shall  think  proper 
to  levy  his  execution  upon  the  debtor's  real  estate,  then  the 
officer  to  whom  the  execution  is  directed  and  delivered, 
shall  cause  three  disinterested  and  discreet  men,  being  free- 
holders in  the  county,  one  to  be  chosen  by  the  creditor  or 
creditors,  one  uj  the  debtor  or  debtors,  whose  land  is  to  be 
taken,  if  they  see  cause,  and  a  third  by  the  officer ;  and  in 
case  the  debtor  or  debtors  shall  neglect  or  refuse  to  choose 
as  aforesaid,  after  being  duly  notified  by  the  officer,  if  the 
debtor  be  living  in  the  county  in  which  such  land  lies,  the 
officer  shall  appoint  one  for  such  debtor  or  debtors,  to  be 
sworn  before  one  of  the  Justices  of  the  Peace  of  the  same 
county,  faithfully  and  impartially  to  appraise  such  real  es- 
tate as  shall  be  shown  to  them,  who  shall  appraise  the  same, 
to  satisfy  the  same  execution  with  all  fees,  and  shall  set  out 
such  estate  by  metes  and  bounds,  and  the  officer  shall  de-  *  : 

liver  possession  and  seizin  thereof  to  the  creditor  or  cred- 
itors, his  or  their  attorney.    And  when  the  real  estate 
of  the  debtor  or  debtors' shall  be  held  in  joint   tenancy, 
in  coparcenary  or  tenancy  in  common  with  the  real  es- 
tate of  other  persons,  then  the  said  officer  may  extend  execu- 
tion of  such  debtor  or  debtors'  real  estate  held  as  aforesaid, 
or  part  thereof,  describing  the  same  with  as  much  precision 
as  the  nature  and  situation  thereof  will  admit  of,  and  give 
the  creditor  or  creditors,  hfs  or  their  attorney,  seizin  and 
possession  of  such  debtor  or  debtors'  real  estate  held  as 
aforesaid,  or  part  thereof,  to  hold  in  common  with  the  said 
other  persons ;  which  execution  being  returned  with  the  do-  Le^y  tobcw- 
ings  thereon  into  the  Clerk's  office,  and  before  such  return  ^^^  j^  ^ 
into   the  Clerk's  office  or  afterwards,    and  within  three  Regi«try  of 
months,  the  same  shaH  be  recorded  in  the  Registry  of  Deeds  foct  thereof. 
in  the  county  where  the  land  lies,  shall  make  as  good  title 
to  such  creditor  or  creditors,  his  or  their  heirs  and  assigns, 
as  the  debtor  had  therein ;  saving  always  to  widows  their 
dower  in  all  lands  taken  from  their  husbands  by  execution. 

Sec.  28.    Be  it  further  enacted,  That  when  it  so  happens  ExecoUon 
that  the  real  estate  extended  upon  cannot  be  divided  and  ^t'^be  ex^ 
set  out  by  metes  and  bounds  as  before  prescribed,  or  by  the  J^^f *4^3  p^f, 
description  before  mentioned,  then  execution  shall  be  ex-  iti; 

tended  upon  the  rents  of  such  real  estate,  and  the  officer 

36 
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Tenant  to  at- 
torn. 


shall  give  seizin  thereof  to  the  creditor  or  creditors,  his  or 
their  attorney ;  and  also  in  case  of  extending  execution  on 
rents  as  aforesaid,  shall  caiise  the  person  in  possession  and 
improvement,  to  attorn  and  become  tenant  to  such  creditor 
or  creditors,  and  to  pay  (he  rent  to  him  or  them  according* 
ly ;  and  upon  refusal  thereof,  to  turn  the  person  so  refusing 
out  of  possession  and  give  seizin  and  possession  of  the  same 
to  the  creditor  to  hold  and  enjoy  the  same  until  it  shall  be 
redeemed,  as  by  this  Act  is  provided :  Provided  (UwmfSy  That 
in  such  case  it  shall  and  may  be  lawful  for  any  debtor  or 
Hicfat  of  re-  debtors,  his  or  their  executors,  administrators  or  assigns,  at 
demption.  ^ny  time  before  the  debt  with  interest  is  fully  satisfied,  to 
tender  and  pay  to  the  creditor  or  the  tenant  in  possession 
under  him,  the  full  remainder  of  his  debt,  interest  and 
charges,  to  be  liquidated  by  three  Justices  of  the  Peace, 
and  to  recover  the  possession  of  the  same  in  manner  pro* 
vided  in  this  Act. 
Modooficvy-  Sec.  29.  Be  it  farthtr  tnactedf  That  whenever  a  credit- 
o?inw  miSi!"  ^^  ***  execution,  shall  think  proper  to  extend  and  levy  the 
c^mini,4*c.  same  on  any  saw  mill,  grist  mill,  or  other  mill,  factory,  mill 
privilege,  or  other  real  estate,  which  cannot  be  divided 
without  prejudice  to,  or  spoiling  the  whole,  and  where  the 
whole  of  such  saw  mill,  grist  mill,  or  other  mill,  factory,  or 
mill  privilege,  or  other  real  estate,  is  not  necessary  for  the 
satisfying  of  such  execution,  the  same  may  be  extended 
and  levied  in  manner  before  prescribed,  upon  the  same, 
or  upon  any  undivided  part  thereof,  which  shall  be  sufficient 
to  satisfy  such  execution ;  and  in  case  the  estate  is  so  situat- 
ed that  the  same  cannot  be  set  off  by  metes  and  bounds,  the 
return  upon  the  execution  shall  describe  the  whole  es-. 
tate,  with  as  much  precision  as  the  nature  of  the  case  will 
admit ;  which  execution  being  returned  and  recorded,  in 
manner  before  prescribed,  shall  vest  in  such  creditor  in  ex- 
ecution, as  good  and  valid  a  title  thereto  as  the  debtor  had 
therein,  when  the  same  was  attached  on  mesne  process,  or 
taken  in  execution.  % 

^^^  Si         ^^*  ^*    ^*  *'  further  enacted,  That  when  any  tenement 
esute  token     Or  lands  in  part  or  in  whole,  shall  be  taken  in  execution  for 

witS^one^    ^^^^  i'  sli^JJ  ^^^  naay  l>e  lawful  to  and  for  the  execution 
year,  pajring,    debtor,  his  heirs  or  assigns,  executors  or  administrators. 


ATTACHMEPfT  OP  PROPfcRTPY,  283 

within* the  space  of  one  year  next  following  the  extending 
execution  thereon,  to  tender  the  creditor  or  those  claiming 
under  him,  the  debt  for  which  the  same  tenement  was  tahen, 
with  interest  from  the  time  of  the  extending  the  execution, 
and  the  reasonable  and  necessary  charges  and  disburse- 
ments laid  out  and  expended  thereon  in  repairing  or  better- 
ing the  same,  over  and  above  what  the  rents,  profits  and 
improvements  thereof  shall  fall  short  of  reimbursing  such 
charges  and  interest,  to  be  accounted  for  by  the  execution 
creditor,  or  those  claiming  under  him,  which  disbursements, 
expenses,  rents,  profits  and  improvements  may  be  settled  by  JJj^  *^''*Vof 
any  three  Justices  of  the  Peace  in  the  county  where  the  land  renu.  profits, 
lies,  at  the  charge  and  expense  of  the  debtor,  one  to  be  chos-  4^. 
en  by  the  debtor,  and  the  other  by  the  creditor,  if  he  shall  see 
cause  to  choose  one,  otherwise  they  may  be  both  chosen  by 
the  debtor,  and  the  third  by  the  two  Justices  so  chosen  by  the 
parties,  or  one  of  them  as  above  directed,  and  which  third  shall 
be  chosen  before  the  other  two  proceed  to  a  consideration  of 
the  business ;  and  if  the  creditor  or  the  tenant  in  possession  as  Creditw?  on 
aforesaid,  upon  having  a  tender  made  of  the  sum  certified  un-  ment  to  eze- 
der  the  hands  of  the  said  Justices  chosen  as  aforesaid,  or  either  JeMor  of  Sb*^ 
two  of  them,  to  be  due  to  him  upon  the  execution,  shall  refuse  ••**^» 
to  execute  a  good  and  lawful  deed  of  release  to  the  debtor  or 
his  heirs,  (in  case  of  his  decease)  of  the  land  or  tenements  so 
taken  in  his  execution,  the  debtor  or  his  heirs,  executors  or 
administrators  who  shall  make  such  tender,  may  bring  bis 
action  of  eiectment  against  the  creditor  or  the  person  claim-  opb^jemo^ 

•'  o  *^  fjrom  the  po«- 

mg  under  him ;  and,  upon  lodging  in  Court  the  money  ten-  Mnion  by 
dered,  shall  recover  the  title  and  possession  of  the  land  as  coST" 
ftilly  as  the  debtor  held  the  same  before  the  extending  the 
execution  upon  it,  together  with  his  costs  of  suit :  Provided 
neverAdess^  That  if  the  creditor,  or  the  tenant  in  possession 
under  him  as  aforesaid,  shall,  before  the  bringing  the  action, 
have  offered  the  debtor  or  his  heirs,  executors  or  adminis- 
trators, to  make  and  execute  such  deed  of  release,  and  shall 
plead  the  same  with  disclaimer  to  the  premises ;  then  and  in 
such  case,  upon  the  plaintiffs  producing  in  Court  the  mon- 
ey so  tendered,  judgment  shall  be  given  for  the  plaintiff  to 
recover  possession  of  the  lands  so  taken  in  execution,  and 
defendant  shall  recover  his  cost. 
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Eiecutiou  Sec,  31.  Be  it  further  enacted.  That  whenever  any*actiou 

•ninit  imuMi-      ,     „  ,  •,  .  -  .  . 

fftctaring  cor-  Shell  be  Commenced  against  any  manufacturing  corporation 
Bou«Sified[  ^^^^  ^^J  hereafter  be  created  or  whenever  any  execution 
may  issue  against  such  corporation  on  any  judgment  rende^ 
ed  in  any  civil  action  and  the  said  corporation  shall  not^  be- 
fore the  day  on  which  the  said  execution  is  returnable  after 
demand  thereof  made  upon  the  President,  Treasurer  or  Clerk 
of  such  corporation  by  the  officer  to  whom  the  writ  or  execu- 
tion  against  such  corporation  has  been  committed  to  be  serv- 
ed, show  to  the  same  officer  sufficient  personal  e^ate  to  satisfy 
any  judgment  that  may  be  rendered  upon  such  writ,  or  to 
satisfy  and  pay  the  creditor  the  sums  due  upon  such  exe- 
.  cution,  then,  upon  such  neglect  and  default,  upon  the  issuing 

aduidntiifi-   of  an  alias  execution,  the  officer  to  whom  such  execution 


the  bodiesSr  VitLj  be  Committed  for  service,  may  serve  and  levy  the  same 
■MmtenV  ^^  ^^^  execution  upon  the  body  or  bodies,  and  real  and 
the  corpon-  personal  estate  or  estates  of  any  member  or  members  of 
such  corporation ;  or  upon  the  body  or  bodies,  and  upon 
the  estate  real  and  personal  of  any  person  or  persons,  who 
were  members  of  said  corporation  at  the  time  when  the 
debt  or  debts  accrued,  upon  which  such  writs  or  executions 
may  have  issued.    . 

Skc.  32.  Be  it  further  enacted.  That  when  any  goods  or 
ofpropertTnot  estate  are  attached  upon  a  writ  or  process  which  shall  be 
dwOi  dT  eiier  Pending,  or  may  hereafter  be  pending  in  the  Supreme  Ju- 
party,  dicial  Court  or  Circuit  -Court  of  Common  Fleas,  the  same 

shall  not  be  released  or  discharged  by  reason  of  the  death  of 
either  party,  but  be  held  good  to  respond  the  judgment  to 
be  given  on  such  suit  or  process  in  the  same  manner  as  by 
law  they  would  have  been  if  such  deceased  person  had  been 
except  in  cuei  ^^^^S '  P^ooxdid  always,  That  where  any  estate  attached  as 
of  e  represent-  aforesaid,  shall,  by  the  executor  or  executors,  or  adminia- 
Twicy.  trator  or  adnunistrators  of  the  same,  be  represented  as  in- 

solvent, and  a  commission  of  insolvency  shall  thereupon  is- 
sue ;  in  all  such  cases  attachments  made  as  aforesaid  shaO 
have  no  force  or  efficacy  after  the  death  of  the  originai  de* 
fendant  or  defendants  in  the  action. 

Sue.  33.  Be  itjiiriher  enacted^  That  upon  any  judgment 
ExectttioDi  in  in  any  Court  of  law  in  this  State,  in  the  name  or  for  tte  use 
for  the  U8e  of  and  benefit  of  this  State,  for  any  sum  of  money,  a  writ  of  ex* 
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ecution  in  common  form  shall  issue,  and  be  directed  to  the  ^^^^^rreST 
proper  officer,  and  the  lands  of  such  judgment  debtor  may 
be  taken  on  such  execution  and  sold  at  public  vendue  to  the 
highest  bidden  And  in  every  such  case,  the  officer  who  shall 
levy  such  execution,  may  and  shall  execute  to  the  purchaser 
a  good  deed  of  any  lands  sp  by  him  sold.  And  every  such 
officer,  before  he  shall  proceed  to  sell  any  lands  in  manner 
above  described,  shall  give  notice  in  writing  of  the  time  and 
place  of  sale  to  the  debtor  in  person,  or  by  leaving  the  same 
at  bis  last  and  usual  place  of  abode,  if  he  be  an  inhabitant 
pf  this  State,  twenty  days  before  such  sale,  and  shptll  also  give 
public  notice  of  the  time  and  place  of  sale  by  posting  up  no- 
tifications in  two  or  more  public  places  in  the  town,  planta- 
tion or  township,  within  which  such  land  may  lie,  thirty  days 
at  least  before  the  time  of  sale,  and  shall  likewise  cause  an 
advertisement  of  the  time  and  place  of  sale  to  be  published 
three  weeks  successively,  in  the  newspaper  employed  by 
the  State  to  publish  the  laws,  and  in  a  newspaper  printed  in 
the  county  where  such  land  may  lie,  if  any  such  there  be, 
the  last  publication  to  be  not  less  than  six  days  before  the 
time  of  sale*  And  the  officer  may,  if  he  deem  it  necessary, 
adjourn  such  vendue  not  exceeding  ten  days  at  any  one  time, 
until  the  sale  of  such  estate  shall  be  completed :  Prcmded 
howiverj  That  the  judgment  debtor  shall  have  the  same 
right  to  redeem  the  same,  in  the  same  time  and  manner,  as 
judgment  debtors  in  execution  hav^  to  redeem  real  estate 
set  off  on  execution* 

Sec.  34,   Be  UJurthtr  enacted^  That  when  hay  in  a  bam,  j^^j^^j^^j  ^^ 
sheep,  horses  or  neat  cattle  are  attached  on  mesne  process  certain  aru. 
at  the  suit  of  a  bona  fide  creditor,  and  are  suffered  by  the  Ci  defendLt^s 
officer  making  such  attachment,  to  remain  in  the  possession  ^^^^*  ^^ 
of  the  debtor,  on  security  given  for  the  safe  keeping  or  de^  vaZtJ. 
livery  thereof  to  such  officer,  the  same  shall  not  by  reason 
of  such  possession  of  the  debtor,  be  subject  to  a  second  at- 
tachment, to  the  prejudice  of  the  first  attachment. 

[Approved  March  15, 1821.] 
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CHAPTER  LX!. 

An  Act  concenui^  Forei^  AtUcbment. 

PerBons   who      ^^^*  '*     MJE  it  enoctti  hg  the  SefUiit  4ini  Houst  rf  RgfTt- 
he  wnmmd  '^w'^^'^i  »'*  Legiskuurt  asaembled,  That  any  person  or  pe^ 
as  tnut«cf.      sons,  bodj  poUtic  or  corporate,  entitled  to  any  personal  ac- 
tion, excepting  detinue,  replevin,  actions  on  the  case  for 
slanderous  words  or  malicious  prosecution,  or  actions  of 
trespass  for  assault  and  battery  against  any  person  or  per- 
sons, or  body  politic  or  corporate;  having  any  goods^  ef* 
fects  or  credits  so  intrusted  or  deposited  in  the  hands  of 
others,  that  the  same  cannot  be  attached  by  the  ordinary 
process  of  law,  may  cause  not  only  the  goods  and  estate  of 
the  person,  against  whom  such  action  lies,  to  be  attached  in 
his  own  hands  and  possession,  but  also  all  his  goods,  effects 
and  credits,  so  intrusted  or  deposited,  to  be  attached  in 
whose  hands  or  possession  soever  they  may  be  found,  by 
uMd b *aaJS  ^^  original  writ  to  ksue  under  the  seal  of  the  Circuit  Court 
itor  in  »uch     of  Comuion  Plcas,  signed  by  the  Clerk,  and  attested  by  the 
'**^*  first  Justice  of  the  said  Court,  not  a  party  thereto,  in  the 

Mode  of  ferr.  '^"'^  prescribed  by  law.  And  the  oflScer  to  whom  such  writ 
in?  such  pro-  may  be  dircctcd,  shall  serve  the  same  by  attaching  the 

C(.%B  under  dif-         "  .      .      i     i.    ■  t  •     j    t 

ferent  circom-  goods  and  estate  of  the  principal  of  the  value  required,  ii  so 
stances.  much  can  be  found  in  his  precinct,  by  reading  the  said  writ 

to  him,  or  by  leaving  an  attested  copy  thereof  at  his  last  and 
usual  place  of  abode,  if  he  had  been  an  inhabitant  or  resi- 
dent within  this  State  at  any  time  within  three  years  next 
before  the  siring  out  such  writ,  and  by  reading  the  same 
to  each  of  the  trustees,  or  by  leaving  an  attested  copy 
thereof,  at  such  trustee^s  usual  place  of  abode ;  and  in  case 
the  principal  has  not  been  an  inhabitant  or  resident  as  afore- 
said, a  service  made  on  the  supposed  trustee  or  trustees,  in 
.   .  manner  aforesaid,  shall  be  deemed  a  sufficient  service  ;  and 
}.ars  ^oods,  ^  the  goods,  effects  and  credits  of  the  principal,  in  the  hands 
^^!«*if*pS^  ^"^  possession  of  his  trustee  or  trustees  at  the  time  such 
cess.  writ  was  served  upon  him  or  them,  shall  stand  bound  and 

Writ  to  be  re-  ^^  ^^^^  *^  Satisfy  such  judgment  as  the  plaintiff  shall  recov- 
turnabie  in  the  er  against  the  principaj ;  and  when  the  trustees,  nanied  in 
irihtecedivcU;  such  Writ,  do  all  dwell  in  one  county,  such  writ  shall  be 
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made  returnable  in  the  county  where  all  the  trustees  dwell,  !^  ]!;y  ^^^^ 
but  when  the  trustees  do  not  all  dwell  in  one  county  such  counties,  then 
writ  may  be  made  returnable  in  any  county  in  which  any  of  where  cubc?^ 
the  trustees  dwell.  ofthemdweU. 

Sbc*  3*    Be  it  Jurther  enacted^  That  in  all  such  cases  it  plaintiff  nay 
shall  and  may  be  lawful  for  the  plaintiff  or  his  attorney  to  *"*®'^  ^f  ,. 

*'  ,  ^  ^         names  of  oth- 

insert  in  the  process^  which  may  have  been  served  on  one  er  trustees  at 

,  ^  any  lime  be- 

or  more  trustee  or  trustees,  the  name  or  names  of  any  fore  service  of 
person  or  persons,  in  whose  hands  or  possession  he  or  they  [|j^  ^ndH" 
may  suspect  that  any  goods,  effects,  rights  or  credits  of  the 
absconding  debtor  or  principal  are  placed  or  concealed : 
Prmdtd  however^  That  no  such  name  or  names  shall  be  in- 
serted after  the  said  writ  or  process  has  been  served  upon 
the  principal  or  absconding  debtor  or  debtors. 

Sec.  3.   Be  it  further  enacted.  That  if  the  principal  shall  incase  of  prin- 

•^  '  '  *  cipal  s  absence 

be  absent  from  the  State  when  such  writ  shall  be  served,  from  state  at 
the  Court  shall  continue  the  action  two  terms,  that  he  may  service,  action 
have  notice,  unless  the  principal  after  the  service  of  the  writ,  ^  ^^0^^".^^^^" 
and  before  the  sitting  of  the  Court  shall  have  come  intothe  return  before 
State ;   in  which  case,  it  shall  be  in  the  discretion  of  the 
Court  whether  to  continue  the  action  or  not ;  and  when  the  Trustee  having 
principal  does  not  appear  in  his  own  person,  or  by  attorney,  ^^y  appear 
to  answer  such  suit,  the  trustees,  or  any  of  them  -having  ^^^^^^  'JJ^, 
goods,  effects  or  credits  of  the  principal  in  his  or  their  hands  cipai 
or  possession,  may  appear  in  his  behalf,  and  in  his  name 
plead  and  defend  to  final  judgment  and  execution. 

Sec.  4.    Be  it  further  enacted,  That  if    any  supposed  ^{^^^^l' 
trustee  shall  come  into  Court  the  first  term  and  declare  that  term  and  is  (H»- 

111  •t'11  •  i'4U  :«■  charged  to  re- 

he  had  not  m  his  hands  or  possession,  at  the  time  the  writ  cover  his  legal 
-was  served  on  him,  any  goods,  effects  or  credits  of  the  prin-  ^"'*'* » 
cipal,  and  shall  thereupon  submit  himself  to  an  examination 
upon  oath,  and  the  said  declaration  shall  appear  to  the 
Court  to  be  true,  the  Court  shall  award  him  his  legal  costs ;  and  if  he  live 
and  if  such  trustee  shall,  at  the  time  of  service  of  such  writ,  I," unty,*court 
dwell  in  any  county,  other  than  that  in  which  the  said  writ  l^*^^*"^^^*'^ 
is  returnable,  the  Court  shall  allow  him  such  further  costs,  compensaUon, 

/*  «&'C 

as,  with  his  legal  cpsts,  shall,  imdcr  all  the  circumstances  of  ^  * 
the  case,  be  a  reasonable  compensation  to  him  for  his  time  % 

and  expenses  in  appearing  and  defending  himself  against 
such  suit  5  and  every  person  resident  in  the  county  Avhcre 
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Tnutee  not  such  ^^t  shall  be  dulj  returned,  who«  beine  summoned  a» 
tann  litfaie  to  af(»*esaid,  shall  neglect  to  appear  and  submit  to  an  examina- 
^^^'  tion,  as  to  the  supposed  goods,  effects  or  credits  in  bis  or  her 

hands,  and  having  no  reasonable  cause  to  the  contrary,  in 
the  opinion  of  the  Court  where  the  suit  shall  be,  shall  be  li-  • 
able  for  all  costs  afterwards  arising  in  such  suit,  to  be  recov- 
ered and  paid  out  of  his  own  goods  and  estate,  in  case  judg- 
ment shall  be  finally  rendered  for  the  plaintiff;  and  unless 
such  costs  shall  be  duly  recovered  against  the  goods,  ef- 
fects or  credits  of  the  principal  in  the  hands  of  a  trustee. 
Several  tnu-     And  if  Several  persons,  resident  in  such  county,  beinff  duly 

teei  dwelUn^  1^1.111  r  j 

in  same  <oud.  Summoned  as  aforesaid,  shall  neglect  to  appear  as  aforesaid, 
ln^?ihal8Mbe'"  judgment  and  execution  against  them  jointly,  shall  be 
iom<  judpncDt  awarded  for  such  costs*    And  persons  resident  in  other 

and  eiecutioQ  .    , 

against  them    countics  than  whcrc  the  writ  is  returnable,  shall  not  be  liable 
or  costs.         £^j,  g^^y  ^^^  arising  on  the  original  process  herein  pro- 
vided. 

S£c.  5.  Be  it  Juriher  enacted.  That  where  the  plaintiff 
dbwTwrtOTp!^  doth  not  support  his  action  against  the  principal,  and  judg- 
poit  his  acuon  ment  shall  be  rendered,  that  he  take  nothing  by  his  vnrit, 
pai.'cosu  au  the  Court  shall  award  cost  against  him,  as  well  In  favour  of 
cip3!an<f™*  the  principal  as  in  favour  of  such  of  the  persons  summoned 
trustees  who    g^s  trustees  Severally,  who    have  personally  appeared   in 

have    appear-  *  . 

cd.  Court  and  submitted  themselves  to  an  examination,  upon 

oath  as  aforesaid,  and  several  executions  shall  issue  ihere- 
Whcnaiitruf.  "P^'^  accordingly.  And  where  all  the  supposed  trustees,  or 
tees  an  dis-  any  oue  or  more  of  them,  come  into  Court,  and  are  dis- 
tiff  mav  still  chargcd  upon  examination  on  oath,  as  aforesaid,  or  when 
agiSSt  princi-  ^^^  suit  shall  be  discontinued  by  the  plaintiff  against  them, 
i'oi.  or  against  any  one  or  more  of  them,  the  plaintiff  may  not- 

withstanding proceed  against  the  principal,  to  trial,  judg- 
ment and  execution :  Provided  however,  That  where  a\V  tbe 
provided  a  ser-  supposed  tTustces  shall  be  discharged,  as  aforesaid,  or 
made  on  such  where  the  plaintiff  shall  discontinue  his  suit  against  all  of 
principal,  4rc.  ^^^^  Qp  whenever  it  shall  appear  from  the  record,  that  there 
is  not  any  trustee  in  such  suit ;  in  all  such  cases  the  plaintiff 
shall  not  proceed  in  his  suit  against  the  principal,   unless 
there  shall  have  been  such  service  of  the  original  writ  upon 
the  principal  as  would  authorize  the  Court  to  proceed  to 
render  a  judgment  against  him,  in  an  action  brought  and 
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bommenced  in  the  common  and  ordinary  mode  of  process : 

but  the  principal  in  such  case  may^  if  he  think  proper,  ^^  principal 

.         -^  J       I.  L-         lir    t.     A  r         '^  -^.   '  may  if  he  think 

come  mto  Court  and  take  upon  huiseif  the  defence  of  th^  proper  appear 
said  6nit:  Andprooidtd  aho^  That  co$ts  shall  not  be  award-  ^.'^'"''not 
ed  in  favour  oi  any  trustee,  arainst  whom  the  suit  shall  be  ^^^^^^^  V> 

/  .1  CO**"  nnl«M 

discontinued  as  aforesaid,  unless  he  come  into  Court  the  he  appear  at 
first  term,  and  declare  that  he  had  not  in  his  hands  or  pos-  irdiscblr^ct 
session,  any  goods,  effects  or  credits  of  the  principal,  at  the  ^^  ^%^' 
time  of  the  service  of  the  original  writ,  and  thereupon  sub^ 
mit  himself  to  an  examination  upon  oath,  and  such  declara^ 
.tien  be  adjudged  by  the  Court  to  be  true* 

Sbc.  6*    Be  it  furtktr  enaeiedt  That  when  any  supposed  Tkmtoe  dwelt 
trustee  shall,  at  the  time  of  the  service  of  the  writ  upon  him,  ^^^  ^^ 
dwell  in  any  other  county  than  that  in  which  the  writ  is  re-  t>o*uM>  ^  •p* 
tumable  he  shall  liot  be  required  to  appear  in  person  in  the  inpanoo, 
original  suit,  nor  in  any  suit  upon  a  writ  of  scire  facias 
founded  thereon,  but  such  supposed  trustee  may  appear  by 
attorney,  and  declare  whether  he  bad  any,  and  what  goods,  ^  S^^^tto^ 
effects  or  credits  of  the  principal  in  his  bands  or  possession,  o«y  and  de- 
at  the  time  when  the  writ  was  served  on  him^  and  thereupon  he  had  any 
offer  to  submit  himself  to  an  examination  cm  oath ;  and  if  |!^t^^offw 
the  plaintiff  shall  not  see  fit  further  to  examine  such  sup- ^^  ^^«>^}  *• 

1  1  .      1     1        •  .  1     »  \     11  1       examination— 

posed  trustee,  his  declaration,  so  made  by  attorney,  shall  be 
deemed  aqd  taken  to  be  true:  and  if  the  plaintiff  shall  think 
proper  to  examine  such  supposed  trustee  on  oath^  the  answers  may  cause  hin 
ojf  the  trustee,  upon  such  examination,  may  be  sworn  to  before  ^  befm°''a 
any  Judge  of  the  Circuit  Court  of  Common  Pleas  for  the  ^^f^e''"" 
county  in  which  the  trustee  may  dwell,  or  before  any  Jus*  Peace  in  hie 
tice  of  the  Peace;  and  in  all  cases,  when  any  supposed  trus*  at^toraftep! 
tee  shall  have  appeared  in  Court  and  submitted  himself  to  ^"^'^ 
an  examination  on  oath  in  the  manner  prescribed  by  law, 
his  answers,  upon  such  examination,  may  be  sworn  to  be- 
fore any  Judge  of  the  Circuit  Court  of  Cpmrnon  Pleas  for 
the  county  in  which  the  trustee  may  dwell,  o^  before  any 
Justice  of  the  Peace ;  and  such  examination,  being  duly  filed 
in  the  Court  in  which  the  writ  is  pending,  sh£|Il  in  every  ^^  fiI3*"Si 
case,  have  the  same  effect,  and  sball  be  considered  in  the  <^<>art  to   b^ 

'  •ufficaent. 

same  manner,  in  all  respects,  as  if  the  same  had  been  sworA 
to  in  the  Court  in  which  the  writ  is  pending. 

37 
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Whflo  traitoa  Sw.  7.  Be  k  farfSwr  eMtUJL,  That  wbai^^er  ttnjr  pet^ 
i4nmeiit*of  6011  suffimoned  as  trustee  of  any  dditM*,  shall  in  his  aitfwera, 
^^*  ^'  disclose  an  assignment  to  another,  of  the  goods,  effects  or 
•ndtiMMtigii-  credits  of  the  principal  in  his  hands,  and  the  plaintiff  in  the 
^ m*^^  ^^  ^^^^^  object  that  the  assignment  ought  not  to  have  any 
^^  effect  to  defeat  his  attachment,  and  the  Court  shali  thdnk  it 

jttst  or  convenient,  that  theltssignee  should  become  a  party 
MiigiiM  in»y  to  the  suit*  the  person  so  stated  to  be  assimee,  may  for  the 
ty  to  tiie  rait  purpose  of  trying  the  validity  and  effect  of  the  assignment, 
Toiiiiituii7.  or  i^^Qj^  ^  p^y  iQ  ii^^  ,„i^  ^poQ  Y^  appearii^  vohmtaifly 

and  claiming  to  be  so  admitted,  or  by  comiq;  inio  Court, 
upon  being  notified  for  that  purpose,  by  a  summons,  wUck 
M^mon^Um  the  Court  where  the  action  is  pcaiding,  is  authoriud  to  issue, 
to  appear.  ^  y^  served  and  returned  in  such  tiaae  and  manner  as  (kt 
Court  shall  think  the  circumstances  of  the  case  may  re* 
Hif  DOMp-  ^l^h'e ;  and  if  such  supposed  assignee  shall  not  appear  at  the 
S^toil^^^  time  and  place  named  in  aoch  sunmiaos,  his  noiMppearance 
ord-  shall  "be  entered  on  the  record ;  or  the  case  mutj  be  contin* 

Andifaatisnaa  *^  ^  ^  '^'^  ^^'*"'9  ^'  further  noticc  lo  the  assignee^  ^% 
do  not  appear  fhe  discfotioo  of  the  Court ;  and  if  the  supposed  assignee 
on  lurtber  no-  docs  uot  appear  in  person,  or  by  attorney,  the  assignment 
^ttrST  •l^^  ^^«  no  effect  to  deieat  the  pbkitiff'b  attachment ;  and 
ineflectmi—  i^^^yn  gueh  assignee  becoming  a  party  to  the  suit,  the  vnlidi' 
pewr^dlty  ^7  ^f  ^^  assignment,  or  its  effect  on  the  case,  shall  be 
ShaiTirtSS  ^"^  *y  ^^^  Court,  or  by  a  Jury,  as  the  case  may  re- 
by  Jmy-  quire :  in  which  trial,  in  addition  lo  the  usual  evidence 
S^Sm  ^7  ^  other  cases,  the  origmal  defendant  may  be  admitted 
^iJ^J«^^2  as  a  witness,  upon  the  application  of  either  party ;  and 
Mch  caM.  *  the  Court  may  award  legal  costs  for  and  against  any  of 
m^appST^  the  parties  at  its  discretion ;  and  either  party  may  ^f^peal 
iirom  any  judgment  of  the  Court,  as  in  other  cases* 

„  ^  ^^  Sec.  8.  Be  it  further  enacted,  That  when  the  plaintiff  shaB 
tion  u  to  be  recovcf  judgment  Against  the  principal,  and  there  shall  be 
agianst  princi-  ^^y  truste^  summoncd.  who  shall  not  have  come  into  Coort 
£m  wL  ^  ^^^  discharged  himself  upon  oath,  and  against  wbom 
Bot  appeared,  the  suit  shall  not  be  discontinued ;  the  Court  shall  avraii} 
^'  execution  against   the  goods,  effects  and  credits  of  the 

principal,  in  the  hands  and  possession  of  every  suck  trus- 
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tee,  ^  well  aa  o^aiiMt  the  body,  goods,  and  estate  of  the 
IM-incipal  \  and  the  execulion  shall  be  in  the  form  prescribed 
by  law* 

Sbc.  9*    Be  itjwrther  tnaeUd,  That  when  any  execution,  Wheneiecu- 
issued  as  aforesaid,  shall  be  returned  not  fiiUy  satisfied,  by  ^''^Si. 
reason  of  the  trustee  not  discovering  and  exposing  suflScieot  ^"^^  ^^' 
goods,  effects  and  credits  of  the  principal,  as  by  reason  ot  cient  goods. 
.  the  officer's  not  finding  auflkieot  goods  and  estate  of  the 
principal,  to  the  acceptance  of  the  plaintiff,  to  satisfy  the 
same,  the  plaintiff  may  sue  out  against  the'trustees  named  in 
such  writ  of  execution,  or  against  any  one  or  more  of  them, 


jowly  or  severally,  a  writ  or  writs  of  scire  tacias,  m  due  agunit 


form  q£  law,  requiring  the  defendants  in  such  writs  of  scire 
iaoias  named,  to  show  cause  why  judgment  for  the  sums  re* 
Bsainiiig  unsatisfied,  should  not  be  rendered  against  them  $ 
and  if  any  a>ne  or  more  of  the  defendants,  in  such  writo  of 
scire  facias  named,  the  same  being  returned  duly  served, 
diall  come  into  Court  and  declare,  that  he  had  not  at  the  w^ed. 
time  of  the  service  of  the  original  writ  upon  him,  any  goods, 
effects  or  cvodits  of  .the  principal  in  his  hands,  or  possen* 
sion,  and  thertupon  submit  to  an  examination,  upon  oath ; 
and  if,  upon  such  examination  the  supposed  trustee  shall  '"" 

apipear  not  to  be  chargeable,  the  Court  shall  render  judg*  ^J^J^^ 
snent  against  him,  if  resident  in  the  county  where  the  orig-  icire  &cia8, 
inal«proces6  was  retiimabk,  as  the  case  may  be,  for  costs.  I^pews. 
only :  and  if  not  resident  in  such  county,  then  the  supposed 
trustee,  so  discharged,  shall  have  costs ;  but  if,  upon  such 
examination,  it  shall  a}^ar  to  the  Court  that  the  said  tnuh 
tees,  or  any  one  or  more  of  them,  had  goods,  effects  or 
credits  pf  the  principal  in  bis  or  their  hands,  at  the  time  of 
serving  the  original  writ  as  aforesaid,  other  than  such  as  he 
or  they  have  discovered  and  exposed  to  be  taken  to  satisfy 
tbe  execution  on  the  first  judgment,  then  the  Court  shall  en« 
ter  vsp  judgment  ptgainst  him  or  them  to  the  amount  of  the 
jsums  returned  unsati^ed  upon  the  said  execution,  if  there 
shall  appear,  upon  such  examination  to  have  been  goods, 
effects  or  credits  to  that  amount  in  his  or  their .  hand$,  not 
discovered  and  exposed  as  aforesaid;  but  if  not,  then  the 
Court  shall  enter  up  judgment  against  him  or  them  to  the 
aaiouot  of  the  said  goods,  effects  or  credits  in  his  or  their 
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^re'u^iiM    ^'^^^^  ^^  dwcovercd  and  exposed,  as  aforesaid :  Prmided 
hu  been  ex-    nevertheless^  That  where  any  tmstee  has  come  into  Court, 
Original  pro-     ^pon  the  Original  process,  and  been  examined  upon  oath, 
SbSi  ff^"*  as  aforesaid ;  and  upon  such  examinations,  it  has  appeared 
iieredon  thftt   to  the  Court,  that  such  trustee  had  goods,  effects  or  credits 
'  of  the  principal,  in  his  hands,  at  the  time  of  serving  the 
Original  writ,  such  Trustee  shall  not  be  again  examined  up- 
on the  scire  facias,  but  judgment  shall  be  rendered  upon  his 
examination  had  as  aforesaid. 
*^r^2?L       ^■^*  '^*    **  it  further  enacted,  That  if  any  trustee,  upon 
when  Mrad'   ^hom  the  writ  of  scire  facias  shall  be  served,  shall  not  ap- 
ed,  wAhKnag  pear,  but  shall  be  defaulted,  he  having  never  been  examined 
on'thTorig^  upon  oath  under  the  original  process,  he  shall  be  deemed 
proceii.         ^^^  taken  to  have  had  in  his  hands  and  possession,  at  the 
time  of  the  service  of  the  original  writ,  goods,  effects  and 
credits  of  the  principal,  to  the  amount  of  the  judgment  ren^ 
dered  against  him,  and  judgment  shall  be  rendered  against 
Court  nt^  en-  the  trustee  accordingly.    And  where  there  shall  be  more 
s^eni^ulagw^'^  than  6ne  defendant,  in  any  such  writ  of  scire  facias,  the 
"*^^i  Court  may  enter  up  joint  or  several  judgments,  according 

andinjocfr-    ^^  ^^  circtuDstances  of  the  case;   and  upon  all  judgments 
menu  on  tcire  rendered  upon  such  writs  of  scire  facias,  execution  shall 

Actas  execn-  *  , 

tion  to  iMoe     issue  iu  common  form  against  the  goods  and  estate,  and  for 
^^common      ^^^^  thereof,  against  the-  bodies  of  such  person  or  persons 
against  whom  judgment  shall  be  so  rendered. 

SS^fitL'*^       ^■^-  ^'-    ^^  *'  /wiher  enactedj  That  goods,  effects  and 

^fteethaH     credits  of  any  person  so  taken  as  aforesaid,  by  process  of 

from  the  pniT  Isw,  out  of  the  hands  of  his  trustee,  shall  forever  acquit  and 

a^^M  to  the  discharge  such  trustee  from  and  against  all  suits,  damages 

and  demands  whatever,  to  be  commenced  or  claimed  by  his 

SS** "nJ  P™^*P^^  ^^  executcM^  or  administrators  of  and  for  the 

ia«ae  in  «uitt    Same :  and  if  any  trustee  shall  be  sued  on  account  of  any 

thing  by  him  done  pursuant  to  this  Act,  he  may  plead  the 

general  issue  and  give  this  Act  in  evidence.  « 

"^"'T^l^      Sec  1 2.    Be  it  further  enacted.  That  any  person,  srn^ 

fni&iae  swear  moncd  ss  a  trustec,  as  aforesaid,  who  shall  upon  his  exa» 

"^'  nation,  had  as  aforesaid,  knowingly  and  wilfolly,  answer 

falsely,  shall  upon  conviction  thereof  in  the  Supreme  Judi* 

cial  Court,  be  adjudc^ed  to  be  guilty  of  perjury,  and  be  lia* 

ble  and  subject  to  all  the  pains,  penalties^  forfeitures  an^ 
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disabilities  thereto  by  law  incident :  and  shall  also  ofut  of  Liftbafi^of 
his  own  proper  estate,  be  liable  and  subjected  to  pay  to  the  to  pay  oat  of 
plaintiff  in  the  action,  his  executors  or  administrators,  the  theamoantof 
full  amount  of  such  judgment  as  he,  they  or  any  of  them  ^*J^^*?!i^ 
may  have  recovered  against  the  principal,  in  case  the  same  principal  waA 
be  unsatisfied ;  otherwise,  such  part  thereof  as  may  remain 
unsatisfied,-  together  with  the  legal  interest  thereof,  and 
double  costs  of  suit,  to  be  recovered  in  a  ^cial  action  on 
the  case. 
Sec.  13.    Be  itfurOur  mttcteJL,  That  in  every  case  where  Whereby  di». 

•^  *'  closure  it  ap- 

it  shall  appear,  by  the  answer  of  the  trustee,  that  he  Was,  at  peanthattnit- 
tbe  time  of  the  service  of  the  summons  on  him  holden  or  tTdeU^er^o 
bound  to  deliver  to  the  principal  at  a  future  day,  any  spe-  Jj^^^iti? 


cific  article  whatsoever,  such  trustee  shall  be  and  hereby  is  cic«,  at  a  fa- 

tare  day 

authorized  and  permitted  on  demand  made  by  the  ofiicer  hemaydeKvar 
having  any  execution  in  his  hands,  issued  upon  any  judg-  JJSJ^*to  .atii. 


ment,  recovered  by  virtue  of  this  Act,  to  deliver  to  him  such  5^  ***f  _^  , 

'  I      1  i»  i_     ***^  ^  whole 

specific,  article  or  articles,  or  so  much  thereof  as  may  be  or  in  pare 
necessary  to  satisfy  such  execution,  with  the  legal  fees 
thereon ;  the  value  of  such  article  or  articles,  as  between  the  .  ^  j^ 

principal  and  trustee  to  be  estimated  and  ascertained  by  articles,  how 
the  appraisal  of  three  disinterested  and  discreet  men,  one  to  t^cd. 
be  chosen  by  the  trustee,  one  by  the  ofiicer,  and  one  by  the 
principal,  if  he  see  cause ;  or  if  he  neglect  or  refuse,  then 
the  ofiicer  shall  appoint  two  of  the  said  appraisers,  who 
shall  all  be  sworn  before  a  Justice  of  the  Peace  in  and  for 
the  county  where  such  article  or  articles  are  to  be  deliver- 
ed, faithfully  and  impartially  to  appraise  the  same :  and  the 
said  Justice  and  appraisers  shall  make,  on  such  execution, 
a  certificate  of  their  respective  doings :   Praoided  i^ever,  Proviso— in 
That  in  all  cases  where  by  the  terms  of  the  contract  between  ^LTt^JeSLnt 
the  principal  and  trustee,  any  mode  is'pointed  out  for  ascer-  "  to  value. 
taining  the  value  of  such  specific  articles,  the  principal  and 
trustee,  or  either  of  them,  may  have  their  value  thus  ascer-< 
tained  and  estimated  :   and  in  either  case,  the  ofiicer  shall  ^^^  *°  ^ 
proceed  to  sell  such  articles  and  conduct  in  the  sale  thereof  other  cases* 
as  in  other  cases  of  sales  of  personal  property  on  execution, 
as  is  afaready  by  law  provided ;  the  overplus  monies,  after 
satisfying  the  execution  and  his  fees,  he  shall  pay  over  to 
(lie  principal,  if  within  the  precinct  of  the  officer,  otherwise 
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wbiraMTt  to  tlie  dmsteew  And  in  all  cases  wIm^  s  put  odIt  of  Bucfc 
trwtM  mr  specific  articles  akali  be  taken  m  e^iecution,  as  afofesaid, 
r,S5Sr  tte  tn».«  -  hereby  i«-hom«l  to  deliv^  0..  ««^ 

principal,  or  osake  tender  thereof  within  thirty  days  after 
such  ezectttioB  sbaU  have  been  satisfied,  in  the  same  mm- 
ner  as  by  law  he  ■i%ht  eth(M*wise  have  dehvered  the  whole. 
If  tniitee  die  ^*^  ^^*  BtitJurihET  macted,  That  whenever  any  per* 
b^onesMmia-  soq  who  shall  be  summoned  aa  a  trustee  as  aforesaid,  shaU 
utoror  admin-  die  before  he  may, have  been  examined  as  aforesaid,  his 
!!^^^iL-  executors  or  administrators  may  vpptdj: ;  or  if  the  plaintiff 
cOTs^Xdto  ^^  proper,  be  compelled  to  a{q[>ear  and  make  answer 
appear  ftodaA-  to  the  suit,  in  the  same  way  and  manner  executors  and  ad« 
common  ministratofs  are  allowed  or  compellable  to  appear  and  an^ 
^^*'^  swer  to  suits  and  actions  in  other  cases*    And  in  case  of 

If  craitoe  die  the  death  of  any  trustee,  after  his  examination,  and  previous 
SSTaSfb^  to  the  rendering  of  final  judgment  against  the  pincipal,  the 
fom  final  jodr  exccutors  and  adminbtrators  of  such  deceased  trustee  shalJ 
princi|Mi-<ex-  be  liable  and  answerable  to  perform  whatever  such  trustee, 
mkJrti^^.  by  his  answ^,  would  have  been  liable  to  do  and  perform,  in 
■wertbie.  4rc  case  he  had  lived. 

NoperaonBiia-  S«c.  15.  Be  it  Juftiur  enocied^  That  no  person  shall  be 
b'^hT  •*""**!**  considered  or  adjudged  to"  be  a  trustee,  within  the  intent 
en,  mdorted,  and  meaning  of  this  Act,  by  reason,  or  on  account  of  his 
Ue  w^uea.  having  made,  given,  endorsed,  negociated  or  accepted  any 

negociable  security  whatever. 
Jiidnnent  ®^*  ^^*    ^  i^f^Tihtr  mocUd,  That  whenever  any  judg- 

cramtori  rai^  mcut  creditoT  shall  discovar  goods,  effects  or  credits  of  his 
fit  of  thia  Act'  debtoT,  that  are  not  attachable  by  the  common  and  oitfina* 
th^^'2^1  ^  process  ot  law,  he  slwJl  be  entitled  to  the  process  provide 
body  from       ed  in  this  Act  s  and  upon  the  agent,  factor  or  trustees  being 

prison,  (if  com-  i  .       .  i  .     *         i.  hi. 

mitted)  within  summoucd  m  the  manner  this  Act  durects,  all  the  money, 
^J^SS^.  fP^h  effects  and  credits  b  his  hands  skil  be  secured  to 
respond  the  judgment  that  may  be  given  thereon,  and  he 
shall  answer  thereunto,  at  the  first  term,  in  case  his  principal 
'has  personal  or  other  sidkient  and  legal  notice  of  the  suit, 
fourteen  days  before  the  Court's  utting :  Prwided  ahoagSf 
That  upon  a  judgment  creditor's  pursuing  such  remedy  to 
recover  his  debt,  he  shall,  within  seven  days  after  the  same 
process  on  the  supposed  agent  is  served,  discharge  the  body 
of  the  debtor  (in  case  he  is  taken  m  execution  upovi  the 
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Bame  judgment)  by  a  note  or  meaioraiiduni)  io  inrkiiig,  di- 
rected and  deliTered  t»  the  offcer  who  has  him  in  cmtod^, 
•tatkig  the  reason  and  occasioB  ot  the  djachorge  of  the  per^  ^... 
son  of  the  debtor ;  and  sach  a  discharge  shall  not  annul,  or  charge  not  t« 
in  any  manner  injure  the  original  judgment:  but  in  case  the  ^Sment^^^ 
judgment  creditor  shall  not  wilhki  the  seven  dajs  discfaai^e 
the  person  of  the  debtar,  fai  manner  aforesaid^  the  process  ^^^^^, 
commenced  as  afaressid,  shall  abatt^  and  (he  debtor  shaU  discharged 

^  , ,  ^  within  7  days. 

recovor  treble  costs* 

[Approved  February  28, 1851.] 


-oo^ 


CHAPTER  LXH. 

An  Ad  for  the  LimlCatioti  of  Actions  real  and  personal,  and  of  Writs  of  Error. 

Sec*    1.    Bi  ii  enaeUd  bjf  the  Senate  and  Home  ^Rq^e-  Limitation  of 
aentative»y  in  LeguHahnre  aesenMed^  That  after  the  fifteenth  writ  of  right 
day  of  March,  which  will  be  in  the  year  of  oar  Lord  one         ^^"^' 
thousand  eight  hundred  and  twenty  five,  no  person  shall 
sue  or  maintain  any  writ  of  right,  or  make  any  prescrqfytion, 
title  or  chim,  to  any  lands,  tenements  or  hereditaments,  or 
to  any  rents,  annuities,  or  portions  issuing  therefrom,  upon 
the  possession  or  seizin  of  his  or  their  ancestor  or  predecefr* 
sor,  \)eyond  the  term  of  thirty  years^  next  before  the  test  of 
the  same  writ. 

Sec.  2    Be  itjyrther  enacted^  That  after  the  fifteenth  day  Anceitni  or 
of  March,  which  will  be  in  the  year  of  our  Lord  one  thousand  SooT Ui^tod^ 
eight  hnndred  and  twenty  five,  no  person  shall  sue,  have  or  to  25  years, 
maintain  any  writ  of  entry,  upon  disseisin  done  to  any  of 
his  ancestors  or  predecessors,  or  any  action  possessory,  upon 
the  possessicm  of  any  of  bis  ancestors  or  predecessors,  for  any 
lands,  tenements  or  hereditaments,  unless  the  ancestor  or  pre^ 
dficessor,  under  whom  the  demandants  shaU  claim,  shall 
littve  been  seiaed  or  possessed  of  the  lands,  tepements  or 
liereditamcnts  demanded,  within  twenty  five  years  next  be« 
fore  the  test  of  the  same  writ  or  bringii^f  such  actkm. 

Sac.  3.  Be  U  further  enacted,  That  after  the  fifteenth  day  "^^^^ 
of  March,  which  will  be  in  the  year  of  our  Lord  one  thous-  <»^'*  ■""*  ^ 
and  eight  hundred  and  twenty  five,  no  person  or  body  cor- 
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pomte  or  pditic,  flhaU  aue  ior,  kaivt  or  maintton  aagr  action 
for  any  laDcb,  teii«in«to  or  beredilameats,  upon  bis  or  tkeir 
own  seiziD  or  poateseion  above  twenty  yean  next  before  the 
test  of  the  sane  writ. 
udM?^  Sbc.  4.  Bt UfiMrAer  enaekd.  That aH  writa of formedon 
entiy.  in  desceadcT,  formedoa  in  remainder.,  ar  formedon  in  reverter, 

of  any  lands,  tenements  or  hereditamentB  whatsoever,  here* 
after  to  bt  sued  or  brouglit^  shall  be  commenced  within  twei^ 
ty  years  next  after  the  title  or  canse  of  aelion  first  descend^ 
ed,  and  at  no  time  after  the  said  twenty  years.    And  no  per- 
son, unless  by  judgment  of  law,  shall  at  any  time  hereafter, 
make  any  entry  into  any  lands,  tenements  or  hereditaments, 
but  within  twenty  years  next  after  hi^  right  or  tide,  first  de* 
scended  or  accrued  to  the  same,  and  in  default  thereof^  such 
person  so  not  entering,  and  his  hevs,  shall  be  utterly  exclud- 
ProTito  in  &-   ed  and  disabled  from  making  such  entry  thereunto :  Prwidr 
emit,  i^Su^  ^  alnags^  That  When  any  person  that  is  or  shall  be  entitled 
^'  to  any  of  the  writs  of  formedon  aforesiid)  or  to  make  any 

entry  into  lands,  tenements  or  hereditaments,  shall  at  the 
time  the  said  right  or  title  fiijit  deacendbd,  accmed  or  fell| 
be  within  the  age  of  twenty  one  years,  feme  covert,  nonconn 
pos,  imprisoned  or  beyond  seas,  or  withmit  ike  limits  of  tte 
United  States,  ihat  then  such  person  shali  and  may  bring 
such  suit  or  make  such  entry  at  any  time  witinn  ten  yeam 
after  the  expiralkm  of  Ike  said  twenty  years  aforesaid^  and 
not  afterwards. 
incertam  g^,  &    £e  ji  fiuti^  moBUd^  That  if  any  persoBsinll 

cases  of  entry  ^  ^  ^  ^ 

into  lands,  the  make  such  entry  into  any  lands,  tenements  or  hereditaments^ 

had^ss^of  which  thft  tenant  or  ihofee  under  whom  he  claims,  have  had 

ra^.^  my^ie-  ^  ^ctual  possession  for  the  term  of  six  yean  or  more  beforw 

corcr  of  the     sucb  entry,  and  withhold  fromsocb  tenant  the  poasesoion 

^[X  vduT   thereoi^  such  tenant  shall  ba w  right  to  recover  of  him  so  eiH 

^ms^  4^t      t^rinSf  ^  ^  ^^^A  ^^  money  laid  out  and  expended,  tke 

increased  value  of  the  premises,  by  virtue  of  the  buiUings 

and  improvements  made  by  such  tenant  or  those  under  wkam 

he  claims ;  such  right  and  vahie  to  be  ascertained  by  the 

same  principles  as  regulate  such  right  and  value  under  the 

Act  for  the  settlement  of  certain  equiuUe  claims  arising  in 

real  actions :  Provided,  Such  entry  so  nmdc  by  the  propria- 
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iAt  or  owner,  shall  have  been  made  while  the  tenant  wSks  in 
tactual  possession  of  the  premises  and  against  his  consent. 

Sec  6.     Be  it  Jurther  enacUd^  That  in  any  writ  or  action  j^^^^^  ^^^ 
which  has  been  or  may  be  hereafter  brought  for  the  recov-  po«»«8»ion  and 
ery  of  any  lands,  tenements  or  hereditaments,  it  shall  not  ^^^t  ° 
be  necessary  for  limiting  the  demandant  and  barring  his  right  SUt'actl^n  o^" 
of  recovery,  that  the  premises  defended  shall  have  been  <*«™^<^»n^ 
surrounded  by  fences  or  rendered  inaccessible  by  other  ob- 
structions, but  it  shall  be  sufficient  if  the  possession,  occu- 
pancy and  improvement  thereof  by  the  defendant  or  those 
under  whom  he  claims,  shall  have  been  open,  notorious  and 
exclusive,  comporting  \fith.  the  ordinary  management  of  sim- 
ilar estates  in  the  possession  and  occupancy  of  those  who 
have  title  thereunto,  or  satisfactorily  indicative  of  such  ex-     . 
ercise  of  ownership  as  is  usual  in  the  improvement  of  a  farm 
by  its  owner ;  and  no  part  of  the  premises  demanded  and 
defended  shall  be  excluded  from  the  operation  of  the  afore^ 
said  limitalion,  because  such  part  may  he  woodland  or  with- 
out cultivation. 

Sxc.  7.    Be  it  farther  enacted^  That  all  actions  of  trespass  Limitation  of 
jfuare  daummfr^t,  all  actions  of  trespass,  detinue,  trover  or  ^Snlk"***^* 
replevin  for  goods  or  catde,  all  actions  of  account  and  upon 
the  case,  other  than  such  accounts  as  concern  the  trade  of 
merchandize  between  merchant  and  merchant,  their  factors 
or  servants^  all  actions  of  debt,  grounded  upon  any  lending 
or  contract,  without  specialty,  all  actions  of  debt  for  arrear- 
ages of  rent,  and  all  actions  of  assault,  menace,  'battery, 
wounding  and  imprisonment,  or  any  of  them,  shall  be  com- 
menced and  sued  within  the  time  and  limitation  hereafter 
expressed  and  not  after ;  that  is  to  say :   the  said  actions 
upon  the  case,  other  than  for  slander,  and  the  said  actions  of 
account ;  and  the  said  actions  of  trespass,  debt,  detinue  and 
replevin  for  goods  or  cattle,  and  the  said  actions  of  trespass 
^fuare  clausumfregit^  within  sir  years  next  after  the  cause  of 
such  actions  or  suits,  and  not  after ;  and  the  said  actions  of 
trespass,  of  assault,  battery,  wounding,  imprisonment  or  any 
of  them,  within  three  years  next  after  the  cause  of  such  ac- 
tions or  suits,  and  not  after;   and  the  said  actions  upon  the* 
case  for  words,  within  two  years  next  after  the  words  spok- 
en, and  not  after :  Provided  always,  That  if  upon  any  of  the 

35  ' 
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ponte  or  politic,  shall  aoe  tor,  kmvt  sr  nwinlK' 

fi»  any  lands,  teMoieniB  or  beredkaneBis,  op 

own  leJEiQ  or  posMMiati  abofc  twenty  years 

test  of  the  ume  writ. 

Su.  4.     BtilfiMtlurewKttd,  ThstaH 

*B*^-  »  doceader,  formedon  n  raoainder,  ar  f 

of  any  lands,  teaemetita  or  hereditaniei 

aAn-tobtBiiedor  brooghtf  shall  be  cr 

ty  years  next  after  the  title  or  canse 

ed,  and  at  no  time  after  the  said  two 

son,  unless  by  judgment  of  law,  r' 

make  any  entry  iota  any  lands,  i 

but  within  twenty  years  next  af 

scended  or  accrued  to  the  sam 

person  so  not  enteriag,and  hi 
ProTiw  ID  &-  ed  and  disabled  from  makin 
cDwt,  iD&iiu,  ^  (HB<9')  ^hat  when  any  i 
^'  to  any  of  the  wriu  of  £Drn 

entry  into  lasds,  tenemei' 

tine  tlw  said  right  or  tit 

be  within  the  age  of  tw 

pos,  imprii(»ied  or  be 

United  Stales,  ihat  li 

such  sun  or  make  si 

after  the  expiiMk>n 

not  afiwwards.  ei 


1  to  be 
.115  AcL 
shaJJ  not  be 


I,  hsijug 


Sbc.  &    £*  if 

u  laniji,  the  make  such  entTA 

i  which  the  t^> 

in  actual  poasf 

lucb.  entry,  B' 

thereof  soch 


tenng,  u  ai 
increased 
andia^i 
hedaim 


.iicd  States,  or  noa 

,  of  the  acliona  befwe 

'  t'  (his  Act,  within  the  lenii 

,ing  such  action,  reckoninj 

jinent  shall  be  removed:  and 

tinst  whom  there  is,  or  hereafier 

,  tor  every  and  any  of  the  species 

enumerated  in  said  seventh  sectko 

(iaiethesame  accrued  was  without  the 

.  and  did  not  leave  property  or  estate 

;  by  the  commcyi  and  ordinary  process  of 

thsl  then  and  in  such  case,  the  person  that  is 

5«ch  suit  or  action,  shall  be  at  liberty  to 

within  the  respective  periods  befwe 


r  jack  persons  return  into  this  State. 

J\j»irfrrf  always.  And  be  itjitrlker  tnacttd.  That 

^  aol  extend  to  bar  any  action  hereafter  Invugbt 

,^  io  wriu'ng,  made  and  signed  by  any  persraw 

ted  by  any  one  or  more  witnesses,  whereby 

crsons  has  promised,  or  shall  promise  to 

person  or  peraons,  any  sum  of  money  men 
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(uch  note  or  notes, 

or  admihis* 

-  -  ^**M  never 

h  the  "•  <i  •crric* 

of  wnt,4rc.  or 

vice  or   abateHiciit    of 

,  ,.    it,  wliftt  moa** 

LUlt,  negil-  ives     plaintiff 

■  't  'hall  be  .";S/rS£ 
cd  or  the  ac-  tatioa. 

>y  demurrer  or 
then  and  in  any 
.s  or  her  executor 
ner  action  upon  the 
the  limitation  thereof, 
/notwithstanding:  Pnv 
iiall  be  duly  commenced 
did  and  pursued  at  the  next 
.IS  of  the  county  in  which  tri- 
or  within  three  months  next  af* 
•1  former  writ  was  or  shall  be  re- 
.gment  of  abatement  or  other  evi- 
1  happen  and  not  afterwards* 
ther  macted,  That  any  action  of  the  j^  crwKtor  or 
anded  upon  any  lending  or  contract,  or  ^^^f*^.^  ^ 
.nt,  which  might  have  been  or  which  may  brov^t  mtii. 
oecuted  by  or  against  any  person  deceased,  S^^JIdf^ 
iccease,  at  the  time  of  his  or  her  death,  or  death-iiow 

1  J.  1     11        J  1^  limitation   ap- 

>  days  next  precedmg,  shall  and  may  be  com-  pUoa. 

y  declaring  in  the  same  as  aforesaid,  and  sued  by 

u  the  executor  or  administrator  of  such  deceased 

,  within  two  years  after  the  grant  of  letters  testament^ 

'V  of  administration,  and  not  afterwards,  if  otherwise 

cd  by  this  Act,  any  thing  which  may  be  suj^sed  hereia 

the  contrary  notwithstanding* 

Sbc,  13*  Be  itJUriher  enacted^  That  in  any  action  which 
shall  be  brought,  for  any  debt  upon  simple  contract,  or  ,iaipi«    con- 
promise  in  writing,  not  under  seal,  the  defendant  therein  ^^Iq^^^^S^ 
may  give  iq  evidence  upon  the  general  issue,  his  or  her  de-  notwite  wil 
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ProTiM  in       said  dctions  or  suits,  judgment  be  giten  for  the  plaiAtiSj  and 
mJ  of  jud^-      the  same  be  reversed  by  reason  of  errtM*  or  a  verdict  pass 
'■*^  ^'       for  the  plaintiff,  and  for  matter  alleged  in  arrest  of  judgment, 
the  judgment  be  given  against  the  plaintiff,  that  he  take 
nothing  by  his  plaint,  writ  or  bill,  that  in  all  such  cases  the 
party,  plaintiff,  his  executor  or  administrat(»*,  as  the  case 
shall  require,  may  commence  a  new  action  or  suit,  fromtim^ 
to  time,  within  a  year  after  such  judgment  reversed  or  such 
judgment  given  against  the  plaintiff,  and  not  after. 
What  Mt  b€      Sic.  8.   Be  U  further  enacUd,  That  any  action  of  the 
f^^^^     case  or  of  debt  grounded  upon  any  lending  or  contract,  or 
mtat  of  a  wixt  for  arrearages  of  rent,  which  shall  be  actually  declared  up* 
on  in  a  proper  writ,  returnable  accordbg  to  law,  purchased 
therefor,  within  the  term  of  six  years  next  after  the  cause 
of  such  action  accrued;  shall  be  deemed  and  taken  to  be 
duly  commenced  and  sued  within  the  meaning  of  this  Act 
See.  9.    Be  it  further  enacted.  That  this  Act  shall  not  be 

LimiUtion  not,  i^i  -r^  •• 

to  apply  to     understood  to  bar  any  infant;  feme  covert,  person  miprison- 

^^  ^r***  ^  ^^  beyond  sea,  without  any  of  the  United  States,  or  Qoa 

?«^*^™**y  compos  mentis,  fi'om  bringing  either  of  the  actions  before 

mentioned  in  the  seventh  section  of  this  Act,  within  the  tenn 

before  set  and  limited  for  bringing  such  action,  reckoning 

from  the  time  that  such  impediment  shall  be  removed :  and 

if  any  person  or  persons  against  whom  there  is,  or  hereafter 

shall  be,  any  cause  of  suit,  for  every  and  any  of  the  species 

of  action  herein  before  enumerated  in  said  seventh  section 

of  this  Act,  who  at  the  time  the  same  accrued  was  without  the 

limits  of  this  State,  and  did  not  leave  property  or  estate 

therein  that  could  by  the  commqn  and  ordinary  process  of 

law  be  attached ;  that  then  and  in  such  case,  the  person  that  is 

entitled  to  bring  such  suit  or  action,  shall  be  at  liberty  to 

commence  the  same  within  the  respective  periods  before 

limited  after  such  persons  return  into  this  State* 

Sec.  10.   Provided  always^  And  he  it  further  enacted^  That 

on  cMh  notoi  ^^  ^^^  sI^^U  not  extend  to  bar  any  action  hereafter  brought 

JjJJIJ'^^^ijj  upon  any  note  in  writing,  made  and  signed  by  any  person  ot 

by   promiioe,  persons  and  attested  by  any  one  or  more  witnesses,  whereby 

orhuezecuCor         ,.  i_  .j  in  . 

or  admiiuitn-  such  pelTSon  or  persons  has  promised,  or  shall  promee  to 
^'  pay  to  any  other  person  or  persons,  any  sum  of  money  men 
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tioned  in  soch  note,  but  all  actions  upon  such  note  ot  notes, 
brought  by  the  original  promisee,  his  executor  or  admihis- 
trator  shall  and  may  be  maintained  as  if  this  Act  had  never 
been  made ;  any  thing  herein  contained  to  the  contrary  noti 
withstanding* 

Sec.  11*   Be  it  further  enacted,  That  any  action  which  i^etM  of  &il- 
shall  be  actually  declared  in  as  aforesaid,  and  in  which  the  y^^27*or 
writ  purchased  therefor,  shall  fail  of  a  sufficient  service  or  abateAient  or 
return  by  any  unavoidable  accident  or  by  the  default,  negli«  ores    piaiodff 
gence  or  defect  of  any  officer  to  whom  such  writ  shall  be  JJ^^/J^Tto^ 
duly  directed,  or  when  such  writ  shall  be  abated  or  the  ac-  tatkni. 
tion  thereby  commenced  shall  be  avoided  by  demurrer  or 
otherwise,  for  informality  of  proceedings ;  then  and  in  any 
such  case,  the  plaintiffs  or  plaintiff^,  or  hb  or  her  executor 
or  administrator,  may  commence  another  action  upon  the 
9ame  demand  and  shall  thereby  save  the  limitation  thereof, 
any  thing  in  this  Act  to  the  contrary  notwithstanding :  Prth 
tided.  That  such  second  action  shall  be  duly  commenced 
by  declaring  in  the  same  aforesaid  and  pursued  at  the  next 
Circuit  Court  of  Common  Pleas  of  the  county  in  which  tri- 
al of  the  cause  may  be  had,  or  within  three  months  next  af- 
ter the  Court  whereto  such  former  writ  was  or  shall  be  re** 
tumable,  or  wherein  judgment  of  abatement  or  other  evi- 
dence of  such  suit  shall  happen  and  not  afterwards. 

Sec  12.  Be  it  Jiirther  enacted.  That  any  action  of  the  j^  cwditor  m 
case  or  of  debt,  irrounded  upon  any  lending  or  contract,  or  debtor  die»  4t 
fat  arrearage  of  rent,  which  might  have  been  or  wnicn  may  brougiit  with- 
be  sued  and  prosecuted  by  or  against  any  person  deceased,  ^^^w^T^ 
or  who  shall  decease,  at  the  time  of  his  or  her  death,  or  ^«».^t''*''^ 
within  thirty  days  next  preceding,  shall  and  may  be  com- 


menced by  declaring  in  the  same  as  aforesaid,  and  sued  by 
or  against  the  executor  or  administrator  of  such  deceased 
person,  within  two  years  after  the  grant  of  letters  testament-^ 
ary,  or  of  administration,  and  not  afterwards,  if  otherwise 
barred  by  this  Act,  any  thing  which  may  be  suj^sed  herein 
to  the  contrary  notwithstanding* 

Sac,  13*  J5e  UJurther  enacted^  That  in  any  action  which  ,  ^^^  ^ 
'Shall  be  brought,  for  any  debt  upon  simple  contract,  or  simple  con- 
pronuse  in  writing,  not  under  seal,  the  defendant  therein  [[^^^Q^'^rri^, 
may  give  ii|  evidence  upon  the  general  issue,  his  or  her  de-  i»tmider  ml 
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^  defen^aotraaj  mands  against  the  plaintiff,  for  goods  delivered,  monies  pud^ 

file  Bccofint  in  .,  /  ^  °  iiiiii/»tj«*L 

offset,  7  days  OF  service  dooe,  whereof  an  account  shall  be  duly  filed  in  tbe 
Wore  Court    Q\^^i^^^  ogj^g  ^f  j}jg  Qqu^  whereto  such  action  is,  or  shall 

be  brought,  seven  days,  and  before  a  Justice  four  days,  at 

least,  preceding  the  time  of  trial.    And  in  all  cases  of  mutu- 

la  toch  cftsM  ai  demands  as    aforesaid,  the  account  of  the  defendant, 

limitatioD  as  to  , 

the  accoont     if  any  time  of  limitation  shall  be  objected  thereto  by  the 
tbe  cooH^      plaintiff,  shall  be  considered  and  allowed  as  if  an  action  had 
STartT*"'  ^  ^^"  ^^^y  commenced  thereon,  by  declaring  in  the  same,  at 
the  time  when  the  plaintiff's  action  was  or  shall  be  com- 
mence^, any  law,  usage  or  custom  to  the  contrary  notwitlh 
standing. 
Limitation  of      S^^*  ^**   -^*  *'  Jurther  enacted^  That  all  actions,  suits, 
afiuuL''"'*^  bills  or  informations  which  shall  hereafter  be  had,  brought, 
sued  or  commenced,  for  any  forfeiture  upon  any  penal  stat- 
ute, made  or  to  be  made,  the  benefit  whereof  is  or  shall  be 
by  the  said  statute  limited  in  whole  or  in  part  to  the  person 
or  persons  who  shall  inform  and  prosecute  in  that  behalf 
shall  be  had,  brought,  sued  or  commenced  by  any  person 
that  may  lawfully  pursue  the  same  as  aforesaid,  within  one 
year  next  after  the  offence  committed,  or  to  be  committed 
against  the  said  statute ;  and  in  default  of  such  pursuit,  then 
the  same  shall  be  had,  brought  or  prosecuted  for  the  State, 
at  any  time  withb  two  years  after  the  offence  committed  \ 
and  if  any  action,  suit,  indictment  or  information,  for  any 
offence  agahnst  any  penal  statute  shall  be  brought  after  the 
time  in  that  behalf  limited,  the  same  shall  be  void  and  of 
none  effect,  any  act  to  the  contrary  notwithstanding  J  PfO* 
vided  alwmfSy  That  when  any  action,  suit  or  information  is 
or  shall  be  limited  by  any  penal  statute,  to  be  had,  sued, 
commenced  or  brought  within  a  shorter  time  than  is  above 
mentioned,  in  every  such  case,  the  action,  suit  or  infor- 
mation, shall  be  brought  within  the  time  limited  by  such 
statute. 

Umiution  f  ?*^*  ^*"  ^^  ^^  farther  enacted^  That  no  judgment  in  any 
wriuof  e^  action  or  suit  heretofore,  or  which  hereafter  may  bere*hder- 
ed,  shall  be  reversed  or  avoided  for  any  error  or  defect 
therein,  unless  the  writ  of  error  brought  for  reversing  the 
same  be  sued  out  within  twenty  years  next  after  the  rendition 
of  such  judgment:   Prcvided^ahoat/iy  That  if  any  person  who 
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k  or  shall  be  entitled  to  such  writ  of  error,  shall  at  the  time  ft«»i««  in  f*- 
such  title  accrued,  be  within  the  age  of  twenty  one  years,  toiu  in  capa- 
covert  or  non  compos  mentis ;  then  such  person,  his  or  her  ^^^^  ^ 
heirs,  executors  or  administrators  notwithstanding  the  said 
twenty  years  expired,  may  bring  a  writ  of  error  for  the  re-    . 
versing  of  any  such  judgment,  as  such  person  might  have 
done  in  case  this  Act  had  not  been  made,  so  as  the  same 
writ  of  error  he  sued  out  within  five  years  after  the  coming 
of  age,  discoverture,  coming  of  sound  mind,  or  death  of  such 
person,  whichever  shall  first  happen,  and  not  afterwards. 

S«c.  16.   Be  it  further  enacted,  That  all  actions  against  ^>*«t»o» .  ©^ 

^  ^  o  actions  aninft 

Sheriffs,  for  the  misconduct  and  negligence  of  their  deputies,  SheriflMor 
shall  be  commenced  and  sued  within  four  years  next  after  ^^  ^^^  ^ 
the  cause  of  action. 

[Approved  March  19, 1821.] 


-oo- 


CHAPTER  LXIII. 

An  Act  prescribing  the  Fonni  of  Writs  and  other  process  in  the  ciies  therein 

mentioned. 

Sec.    1.    Ub  it  enacted  iy  the  Senate  and  House  ofRepre-  Yoma  of  pro- 
^entathesj  in  Legislature  assembled,  That  in  all  civil  actions,  ^^^*^ 
the  original  and  final  process  in  the  following  cases  betwixt 
party  and  party,  shall  be  made  out  in  the  forms  following, 
that  is  to  say  j  [Summons.]  ^^^^^  ^ 

State  of  Maine.  mons. 

Seal.    S ss.    To  the  Sheriff  of  our  county  of  S 

or  his  deputy.  Greeting. 

We  command  you  that  you  summon  A.  B.  of  C.  [addition] 
(if  he  may  be  found  in  your  precinct)  to  appear  before  our 

Justices  of  our Court  of  ,  to  be  'holden  at  B. 

within  and  for  our  said  county  of  S.  on  the  —  day  of 

then  and  there  in  our  said  Court  to  answer  to  D.  E. 

of  R*  within  our  county  of  M.  [addition]  in  a  plea  of ; 

to  the  damage  of  the  said  D.  E.  (as  he  saith)  the  sum  of 

< dollar^  which  shall  then  and  there  be  made  to  appear, 

with  other  due  damages.    And  have  you  there  this  writ, 
with  your  doings  therein.    Witness,  E.  H.  Esq.  at  B.  the 

day  of  — -*  in  the  year  of  our  Lord . 

A.  D.  Clerk, 
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• 

OKfAu  ce  •^  [Capias  or  Attachment.} 

State  of  Maine, 

Sbal.    C ss.  To  the  Sheriff  of  our  coonty  of 

OF  his  deputy,  Greeting. 

We  command  you  to  attach  the  goods  or  estate  of  R.  F. 
of  B.  within  our  county  of  C  [addition]  to  the  value  of 
—  dollars ;  and  for  want  thereof  to  take  the  body  of  the 
said  R.  F.  (if  he  may  be  found  in  your  precinct,)  and  him 
safely  keep,  so  that  you  have  him  before  our  Justices  of  oor 

■  Court  of ;  next  to  be  holden  at  B*  within  and  for 

our  said  county  of  C on  the day  of ;  then 

and  there  in  our  said  Court  to  answer  unto  D«  S.  of  R«  with- 
in our  county  of  H.  [addition]  in  plea  of ;  to  the  dam* 

age  of  the  said  D.  S.  (as  he  saith)  the  sum  of dollars, 

which  shall  then  and  there  be  made  to  appear,  with  other 
due  damages.  And  have  you  there  this  writ,  with  your 
doings  therein.    Witness,  E.  H.  Esq*  at  P.  the  — -  day  of 

,  m  the  year  of  our  Lord  ■    . 

A.  D.  Cleik. 
[Summons  when  goods  are  attached.] 
"^^^  State  of  Maine. 

Seal*    C         ss.    To  A.  B.  of  B.  within  our  county  of 
C-       ,  [addition]  Greeting. 

We  command  you  that  you  appear  at  our  next  Court 

of to  be  holden  at  B.  within  and  for  our  county  of 

C aforesaid,  on  the  —  day  of       ■■,  then  and  there 

to  answer  to  C.  D.  of  R.  withm  our  county  of  M.  [addition] 

in  a  plea  of ;  which  plea  the  said  C.  D.  hath  com.- 

menced  against  you,  to  be  heard  and  tried  at  the  said  Court  ^ 
and  your  goods  or  estate  are  attached  to  the  value  of  — — 
dollars,  for  security  to  satisfy  the  judgment  which  the  said 
C.  D.  may  recover  upon  the  aforesaid  trial.    Fail  not  of 
appearance  at  your  peril.    Witness,  E.  H.  Esq.  at  B.  the 

day  of ,  in  the  year  of  our  Lord . 

A.  D.  Clerk. 
[Execution.] 
State  of  Maine. 
Seal.    S        ss.    To  the  Sheriff  of  our  county  of  S — ^ 
or  his  deputy.  Greeting. 

Whereas  C.  L.  of  R.  within  our  county  of  S.  [addition] 


XkecntaOB. 
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by  the  contidteration  of  our  Justices  of  our Court  of 

«— ^,  holden  at  B«  for  and  within  our  county  of  S 

aforesaid,  on  the day  of  ,  recovered  judg- 

ment against  D.  T.  of  B.  in  the  county  of  M«  [addition]  for 

the  sum  of       ■    '  dollars  and cents  debt  or  damage!^ 

and dollars  and cents  costs  of  suit  as  to  us  ap- 
pears of  record,  whereof  execution  remains  to  be  done :  We 
command  you  therefore,  that  of  the  goods,  chattels  or  lands 
of  the  said  debtor  within  your  precinct,  you  cause  to  be 
paid  and  satisfied  unto  the  said  creditor  at  the  value  thereof 

in  money,  the  aforesaid  sum,  being dollars  and 

cents  in  the  whole,  with  cents  more  for  this  writ ; 

and  thereof  abo  to  satisfy  yourself  for  your  own  fees.  And 
for  want  of  goods,  chattels  or  lands  of  the  said  debtor  to  be 
by  him  shewn  unto  you,  or  found  within  your  precinct,  to 
the  acceptance  of  the  said  creditor  to  satisfy  the  sums  afore- 
said, we  command  you  to  take  the  body  of  the  said  debtor, 
and  him  commit  unto  our  gaol  in  B*  in  our  county  of  S. 
aforesaid,  and  detain  in  your  custody  within  our  said  gaol, 
until  he  pay  the  full  sums  above  mentioned  with  your  fees, 
or  that  he  be  discharged  by  the  said  creditor,  or  otherwise 
by  order  of  law.  Hereof  fail  not,  and  make  return  of  this 
writ  with  your  doings  therein,  [here  insert  the  time  and 
place  of  return  as  by  law  prescribed.]  Witness,  E.  H.  Esq. 

at  B.  the  — — —  day  of in  the  year  of  our  Lord 

.  A.  D.  Clerk. 

Sic.  2.  Be  it  fdftlut  enacted^  That  the  writ  for  patting 
such  into  possession  of  any  land  or  tenements  as  shall  re- 
cover judgment  for  the  same,  and  for  levying  the  costs  and 
damages  recovered  upon  such  suit,  commonly  called  a  writ 
of  facias  habere  possessionem,  and  writ  of  fieri  facias ;  as 
also  the  writ  of  scire  facias,  to  be  issued  out  of  the  Supreme 
Judicial  Court,  or  Circuit  Court  of  Common  Pleas,  respect- 
ively, shall  be  from  time  to  time  granted  and  issued  in  the 
form  following,  that  is  to  say  ; 

[Writ  of  Facias  Habere  Possessionem,  and  Fieri  Facias.]    jj^^  f,^,j„ 

State  of  Maine.  pos* 

Seal.  S—  ss.  To  the  Sheriff  of  our  county  of  S— , 
or  his  deputy.  Greeting. 

Whereas  A.  B.  of  C.  [addition]  before  our  Justices  of 
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our —  Court  of ^  holden  for  or  witliin  our  couiH 

ty  of  S.  aforesaid,  at  B.  upon  the day  of ,  by 

the  consideration  of  our  said  Court,  recovered  judgment  for 
his  tide  and  possession  of  and  in  a  certain  messuage  cm*  tene^ 
ment,  with  the  appertenances,  or  '  acres  of  land,  with 
the  appertenances  and  privileges,  lying  and  being  in  the 
town  of  D.  against  £«  F.  of  G.  [addition]  who  had  unjustly 
withheld,  put  out  or  removed  the  said  A*  B.  from  his  pos- 
session thereof;  and  also  at  the  said  Court  recovered  judg- 
ment for dollars  and cents  for  costs  and  dam- 
ages, which  he  sustained  by  reason  of  the  same,  as  to  us 
hath  been  made  to  appear  of  record  i  We  command  you 
therefore  that  without  delay,  you  cause  the  said  A.  B.  to 
have  possession  of  and  in  the  said  messuage  or  tenement,  or 
the  said  — — »  acres  of  land,  with  the  appertenances  and 
privileges :  We  also  command  you  that  of  the  goods,  chat^ 
tels  or  lands  of  the  said  debtor,  within  your  precinct,  at  the 
value  thereof  in  money,  you  cause  the  said  creditor  to  be 
paid  and  satisfied  the  aforesaid  sum  of         ■    ddllars  and 

cents,  which  to  the  said  creditor  was  adjudged  for  bis 

costs  and  damages  with  '  ■  ■     cents  more  for  this  writ,  aad 
thereof  also  to  satisfy  yourself  for  your  own  fees  :  and  for 
want  of  such  goods,  chattels  or  lands  of  the  said  debtor,  to 
be  by  him  shewn  unto  you  or  found  within  your  precinct, 
to  the  acceptance  of  the  said  creditor  to  satisfy  the  aforesaid 
sum:  We  command  you  to  take  the  body  of  the  said  debtor, 
and  him  commit  unto  our  gaol  in  B.  in  our  county  of  S 
aforesaid,  and  detain  in  your  custody  within  our  said  gaol, 
until  he  pay  the  full  sum  abovementioned  with  your  fees  : 
*br  that  he  be  discharged  by  the  said  creditor  or  otherwise 
by  order  of  law.    Hereof  fail  not,  and  make  return  of  this 
writ  with  your  doings  therein,  [here  insert  the  time  and 
place  of  return  as  prescribed  by  law.]    Witness,  E.  H.  Esq. 

at  B.  the    ■      day  of in  the  year  of  our  Lord 

.  A.  D.  Clerk. 

[Writ  of  Scire  Facias.] 
Scire  facias.  State  of  Maine. 

Seal.    S         ss.    To  the  Sheriff  of  our  county  of  S — — 
or  his  deputy.  Greeting. 

Whereas  C.  D*  of  B.  [addition]  before  our  Justices  of 
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oiif  1  ■  *  Court  of  '  hoMen  for  or  within  our  said  county 
of  &  ttt  B»  on  the  — ^  daj  of — ^,  in  the  year  of  our  Lord 
■  y  ^y  the  consideration  of  our  said  Justkes,  recov- 
ered igaiast  A.  B.  of  E.  [addition]  the  sum  of dol- 
lars and cents,  debt  or  damage ;  and  also  ■  .  dol- 
lars and cents  for  costs  and  charges  by  him  about  his 

suit  in  that  behalf  expended ;  whereof  the  said  A.  B.  is 
€onTict,  as  to  us  appears  of  record ;  and  although  judgment 
be  thereof  rendered,  yet  the  execution  for  the  said  debt  or 
damaj^  and  costs  doth  yet  remain  to  be  made ;  whereof  the 
said  C.  D.  hath  made  application,  to  us  to  provide  remedy 
for  him  in  that  behalf:  Now  to  the  end  that  juistice  be  done, 
we  ccunmand  you,  that  you  make  known  unto  the  said  A.  B.  « 

that  he  be  before  our  Justices  of  our  said  —  Court  of 

to  be  holden  within  or  for  our  said  county  of  S.  at  B. 

on  the day  of  —  to  show  cause  (if  any  be  have) 

wherefore  the  said  C.  D.  ought  not  to  have  his  executbn  i 

agakwt  him  the  said  A.  B.  for  his  debt  or  damage  and  costs 
aforesaid;  and  further  to  do  and  receive  that  which  our 
said  Court  shaU  then  consider ;  and  there  and  then  have 
you  this  writ,  with  your  doings  therein.    Herein  fail  not* 

Witness,  E.  H.  Esq.  at  B.  the  -^ —  day  of in  the  year 

of  our  Lord .  A.  D.  Clerk. 

Sbc.  3.  Be  it  JurOur  emtcfei2.  That  the  several  forrtft  of 
writs  apd  process  here  under  written,  shall  be,  and  hereby, 
are  established  to  be  the  forms  to  be  granted  and  used  in 
civil  causes  triable  before  a  Justice  of  the  Peace,  that  is  to 
9Bjf  [Summons  for  appearance.] 

SsAU    S ss.    To  the  Sheriff  of  the  said  county  of 

',  or  either  of  his  deputies,  or  the  Constables  of  the 
towns  Within  the  md  county,  or  to  any  or  either  of  them, 

Greeting. 

In  the  name  of  the  State  of  Maine,  you  are  required  to  SwMnoni  for 
summon  and  give  notice  unto  T.  P.  of  B.  aforesaid,  [addi* 
tion]  if  he  may  be  found  in  your  precinct  that  he  appear  be- 
fore me  J.  D.  Esq.  one  of  the  Justices  of  the  Peace  for  the 

ccMmty  aforesaid,  at  my  dwelling  house  in  B.  on the 

^—  day  of at of  the  clock  in  the  — ^noon ;  then 

and  there  to  answer  to  E.  L.  of  M.  [addition]  in  a  plea  of 

^  to  the  damage  of  the  said  E.  L.  (as  he  saith)  the  sum  of 
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aB  ahall  then  arid  there  appear^  wkb  other  dne  dtanget* 

And  of -this  writ^  with  jour  doinga  therein,  yon  are  t»  niake 

trae  return  unto  myfleU^  at  or  before  the  said  — ^-*  da j  of 

',    Dated  at  B.  aforesaid,  the  «-<-^  day  of      .^in  the 

year  of  our  Lord        '  J.  D. 

[Capiaa,  or  Attachment.] 

Sbal«  S  ■  '  ss.  To  the  Sheriff  ef  the  said  county  <rf 
S'  "  or  either  of  his  deputies,  cr  the  ConstaUes  of  the 
town  of  B.  within  the  said  county,  or  to  any  or  either  of 
them,  Greetings. 

In  the  name  of  the  State  of  Maine,  yon  are  required  to 
attach  the  goods  or  estate  of  T.  P*  of  B.  aforesaid  [addition^ 
to  the  vahie  of «-— ^;  and  for  want  thereof,  to  take  the  body 
of  the  said  T.  P.  (if  he  may  be  found  in  your  precinct)  and 
him  safely  keep,  so  that  he  may  be  had^before  me  J.  D« 
Esq,  one  of  the  Justicei  of  the  Peace  for  the  county  »fore- 
saidt  at  my  dwelling  house  in  B.  on  — *^,  the  *— *  day  of 
1—^- at  •^-«— of  the  clock  in  the -—noon ;  then  and  there  to 
answer  to  E*  L.  of  M.  [addition]  in  a  plea  of  ■  ;  to  the 
damage  of  the  said  E.  L.  (as  he  saith)  the  sum  of  ■  ■  ■»  as 
shall  then  and  there  appear,  with  other  due  damages.  Here  * 
of  fail  not,  and  make  due  return  of  this  writ,  and  of  your 
doings  therein,  unto  myself,  at  or  before  the  said  ■  day 
of  ^  Datedat  B.  aforesaid,  the  -«—  day  of  <-«— - 

the  year  of  our  Lord      ■    '       m  J,  D. 

[Suntaions  when  Goods  are  attached.] 

Seal.    S-  ■*  ss.  To  T.  P.  of  D.  in  the  county  of 
[addition]  Greetmg. 

la  the  name  of  the  State  of  Maine,  you  are  oomiaanded 
to  appear  before  me  J.  D.  Esq.  one  erf*  the  Justices  of  die 
Peace  for  the  County  aforesaid,  at  my  dwcHing  hoase  in  B. 

on— *-,the day  of-«*--,  at -——of  the  clock  in  the 

no<m,  to  answer  unto  E.  L.  of  M.  [addition]  in  a  plea  4if 
*—-^ ;  which  plea  the  said  E»  L.  hath  commenced  to  be  he«d 
and  tAd  before  me ;  and  yoiv  goods  or  estate  are  attached 

to  the  vahie  of (of  security  to  satisff  die  judgment 

which  the  said  E.  L.  may  recover  upon  the  aforesaid  triaK 
Fail  not  of  appearance  at  your  paiL  Dated  at  B^  aforesaid^ 
the— —day  of—,  in  the  year  of  our  Lord"  J.  D- 
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Sbal*    S       ■  S8^    Totbe  Sheriff  of  our  said  county  of  ^j^^j^^j^ 

S ^9  or  either  of  his  deputies,  (Mr  the  Co&stables  of  the 

towBS^idun  our  said  county,  or  any  or  either  of  them, 

Greeting. 

Whereas  £•  L»  of  ii«  [addition]  on  the day  of  •— <— , 

befiore  J.  D*  Esq*  one  of  our  Justices  of  the  Peace  for  our 
county  aforesaid,  recovered  judgment  against  T.  P.  of  B. 

[addition]  for  the  sum   of—--  debt  or  damage,  and 

dolktfa  and — r- cents  for  charges  of  suit,  as  to  us  appears  of 
record,  wheieof  execution  remains  to  be  done ;  We  com- 
mand you,  therefore  that  of  the  money  of  the  said  debtor, 
or  (tf  his  goods  or  chatteb  within  your  precinct,  at  the  value 
thereof  in  money,  you  cause  to  be  levied  paid  and  satisfied 
unto  the  said  creditor  the  aforesaid  sums,  being  -- —  dollars 

-and cents,  in  the  whole ;  and  also  that  out  of  the  money 

goods  or  chattels  of  the  said  debtor,  you  levy more  for 

this  writ;  u^elher  with  your  own  fees.-^-And  for  want  of 
such  UHmey,  goods  or  chattels  of  the  said  debtor,  to  be  by 
him  shown  unto  you,  or  found  within  your  precinct,  to  the 
aoceptasee  of  the  said  creditor  for  satisfying  the  aforesaid 
sums.  We  ctHnmend  you  to  take  the  body  of  the  said  debt-> 
or,  and  him  commit  unto  our  gaol  in  B.  and  we  command 
the  keeper  thereof  accordingfy  to  recdve  the  said  debtor 
into  our  said  gaol,  and  him  safely  keep  until  he  pay  the 
foil  sums  above  mentioned,  with  your  fees,  or  that  he  be  dis- 
chai^d  by  the  said  creditor,  or  otherwise  by  order  of  law. 
Hereof  fojl  not,  and  make  return  of  this  writ  with  your 
doinga-thereiti  unto  our  said  Justice,  within  sixty  days  next 
conung.  Witness,  our  said  Justice  at  B.  the— day  of— — 
ID  theyenr  olour  L(n«d-— --^  J.  D. 

I^o^  4.   JBe  iiyU«1)Ur  cnoe/ed,  That  the  form  of  the  writ  of 
scire  focias  aforesaid  shall  be  the  form  of  a  writ  of  scire 
upon  a  judgment  recovered  before  a  Justice  of  the 


Peace,  mutatis  mutandis. 

Sjmx  5.  Be  Ufiufiktr  enacted,  That  the  writ  of  dower,  and 
fhe  writ  of  seizin  of  dower,  shall  be  sued  out  in  the  forms 
foUoiri^,  to  wit ; 


■.      !■■•• 


im 


4^ 


FORMS  or  WSm,  ice.  309 

or  chattels  of  the  said  A.  B.  to  be  bj  hiM  shown  unto  oir 
found  within  your  precinct  to  satisfy  the  same,  we  command 
jrou  to  take  his  body,  and  to  comimit  him  to  the  keeper  of 
our  gaol  in  1^- —  in  our  county  aforesaid,  within  the  said 
prison,  whom  we  Kkewise  command  to  receive  the  said  A. 

B.  and  him  safely  to  keep  until  he  pay  unto  the  said the 

fidl  sum  above  meatioiied,  and  also  sadsfjr  your  fees*  Hereof 
fail  not,  and  make  return  of  this  writ,  and  how  you  shall 
have  executed  the'Same  to  [here  insert  the  time  and  place 
of  return  as  prescribed  by  law.}  Witness,  E.  H.  Esq.  at 
B.  the  — —  day  of in  Ae  year  of  our  Lord  — —  Clerk. 

Sec.  6.   BeiiJurA$r  maetedj  That  the  trustee  writs  of  at-  Tmatte  writs. 
tachment  and  execution  shall  be  sued  out  in  the  forms  fol- 
lowing, to  wit: 

[Form  of  Trustee  WrU  of  Attachment.] 
State  of  Maine. 

Seal.    S         ss.  TotheSheriffqfour  county  of «——-, 
or  to  either  of  his  deputies,  Greeting. 

We  conmiand  you  to  attach  the  goods  and  estate  of  A.  '^""^/^ 

B«  of  C.  within  our  county  of  D.  [addition]  to  the  value  of 

doHars,  and  summons  the  said  A.  B.  (if  he  may  be 

found  in  your  precinct)  to  appear  before  our  Justices  ot  our 

Circuit  Court  ot  Common  Pleas  next  to  be  holden  at*^— — 

within  and  for  our  county  of-        on  the  day  of then  and 

4here  b  our  said  Court,  io  answer  unto  E.  F.  of  G.  within 
our  county  of  H.  [addition]  in  a  plea  of ,  to  the  dam- 
age of  the  said  B.  F.  as  he  saith  the  sum  of dollars, 

which  shall  then  and  there  be  made  to  appear,  with  other 
due  daqnges :  and  whereas  the  said  E.  F.  saith  that  the  said 
A.  B.  has  not  in  his  own  hands- and  postession,  goods  and 
estate  to  the*  value  of  ^-^'^  dollars,  aforesaid,  which  can  be 
come  at,  to  be  attached,  but  has  intrusted  to,  and  deposited 

in  the  hands  and  possession  ot  J.  K.  of ,  [addition] 

trustee  of  the  said  A.  B.  goods,  effects  and  credits,  to 
the  said  value;  We  command  you  therefore,  that  you  sum- 
mon the  eaid  J.  K.  if  he  may  be  found  in  your  precinct  to 
appear  before  our  Justnes  of  our  Said  Court  to  be  holden 
as  aforesaid,  to  show  cause  (if  any  he  havcf)  why  execution 
to  be  issued  upon  such  judgment  as  the  said  E.  F.  may  re- 
cover agamst  the  said  A.  B,  in  this  action  (if  any)  should 
not  issue  against  Us  goodn,  effects  or  credits  in  the  hands 
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and  possesskm  of  him  (1m  said  J*  K*;  and  hare  jrm  tl^re- 
this  wrii,  with  your  doing!  tberaan*    WiliM8s,L.  IL  Eaq.  at 

—  the— day  of— —in  the  year  of  oar  Lord  one  thoos^ 
and  eight  hundred  and      ■    ■  N.  O,  Clerfc. 

[Form  of  Trustee  Ezecutioo.} 
State  of  Biaine. 

SiAL.    S-     ■  Bs.    To  tho*ShcBff of  oar  eoon^  of f 

orhifl  deputy.  Greeting. 

iVwiM  Ei«-      Whereas  D«  S«  of  R.  wkhin  oar  cavniy  of  S.  [addition] 
^^  by  the  consideration  of  our  Jostioea  of  onr  Coxruit  Court  of 

Common  Pleas  holden  at «— -*,  withm  and  for  oar  county  of 

—  aforesaid,  on  the day  of  —  recovered  judg- 
ment against  EL  F«  of -— <^  in  the  county  of -^^-^^  [addition] 
aforesaid,  for  the  sum  of  — * —  debt  or  damage  (ar  the  case 
may  be)  and  ■■  ■  oosta  of  ibit ;  and  whereas  by  the  consid* 
eration  of  the  same  Court,  execulkm  was  Iikew»e  award* 
ed  for  the  same  sums  against  the  goods,  eActs  and  credits 
of  the  said  IL  F.  in  the  handii  and  poasessioaof  A*  B.  <^ 


C.  D.  of [addition]  Tniitees  of  the  said 

debt,  as  tous  appears  of  record,  whereof  necatton  remaina  to 
be  done:  We  command  you,  therefore,  that  of  the  goods, 
chattels,or  landsof  the  sakl debtor  m  his  own  hands  and  pos- 
session, and  of  the  goods,  efiects  and  credits  of  the  said  debt* 
or  in  the  hands  and  possession  of  the  said  Trustees,  jotndy 
and  severally,  you  cause  to  be  paid  and  satisfied  unto  the 
said  creditor,  at  the  valae  thereof  in  money,  the  aforesaid 

sums,  being     in  the  whole,  with  ^-*->  more  for  this 

writ ;  and  thereof  also  to  satisfy  yourself  for  your  own  fees; 
and  for  want  of  goods,  chatteb  or  lands  of  the  said^kbtor, 
in  his  own  hands  and  possession,  to  be  by  Imn  shown  imto 
you,  or  found  in  your  precinct,  to  the  acceptance  of  tke 
said  creditor;  and  for  want  of  goods,  eifoota  and  credite  of 
the  said  debtor  in  the  hands  and  possession  of  the  said 
Trustees,  to  be  by  them  discovered  and  exposed  to  you,  to 
satisfy  the  several  sums  aforesaid,  with  your  own  foes :    We 
command  you  that  you  take  the  hodj  of  the  said  debtor, 
and  him  C9mmit  unto  onr  gaol  in  — -—  in  oor  oMmty  of 
— -<*  aforesaid,  and  detain  in  your  custody,  witfaiik  our  said 
gaol,  until  he  pay  the  foil  sums  aforementioned,  wicfa  your 
fees,  or  that  he  be  discharged  by  the  said  creditor  or  odwr- 


Wise  bjr  order  of  few*  Hereof  foil  not,  and  make  retiwn  of 
this  writ  witii  your  doings  iberein,  [h^re  insert  the  time  and 
place  of  return  .as  bj  law  prescribed.]  Witness  W.  C*  Esq. 
at  ^—  the  —  day  of         ,  in  the  year  of  onr  Lord 

.  J.  S.  Clerk. 

Sac.  7.  Be  UJurAer  macUdf  That  in  proceedings  in  audita 
querela  the  writ  of  attar  hmmt  and  summons  thereon,  shall 
be  in  form  foUowing,  to  wit :  « 

[Form  of  Writ  of  Attacfament  in  Audita  Querela.] 

Stale  of  Maine* 

SsAfc.     -  ss.    TotheSheriffofour  comity  of— —, 

pr  his  d^ty.  Greeting. 

We  command  you  to  attach  the  eoods  or  estate  of  A.  B.  ^nt  of  af» 

<»  — -—  to  the  ▼alne  of: doHars,  and  for  want  thereof  to  andUaqoente. 

take  the  body  of  the  said  A.  B.1f  he  may  be  found  in  your 
precinct,  and  him  safely  keep  so  that  you  have  him  before 

our  Justices  of  iour«*-^  Court next  to  beholden  at —^ 

within  and  for  our  county  of  ■■  on  the  —  day  of  — 
then  and  there  kr  oar  said  Court  to  answer  unto  the  grievous 
CQuqplaint  of  C.  D.  of  — ^-*,  who  complaineth  and  saith 
[here  let  the  declaration  be  inserted]  by  all  which  the  said 
C*  D.  as  he  saith  is  damaged  the  sum  of  — ^  dollars,  as 
shall  then  and  there  be  made  to  appear.  And  have  yoa 
there  this  writ,  with  your  doings  therein.  Witness,  W.  C. 
Cft(}uire,  at  -^— ,  this  — —  day  of  — *— ,  in  the  year  of  our 

Liord ^  A.  H.  Clerk. 

[Form  of  Sunnnons  in  Audita  Querela.] 
State  of  Maine. 

SsAt.    — — -  ss/    To  A.  B.  of .  Greeting. 

We  command  you  that  you  appear  at  our Court  SmnmoBB  m 

next  to  be  hdden  at ,  withm  and  for  our  county  •«*i^*v«"J*- 

ci   ■      ,  on  the  — ^  day  of ,  then  and  there  to  answer 

to  the  grierous  complaint  of  C.  D.  of  — — ^  [here  recite  an 
abetract  of  the  declaration]  which  complaint  is  to  be  heard 
afid  tried  at  the  said  Court;  and  your  goods  or  estate  are 
attached  to  the  value  of  ——  dollars  to  satisfy  the  judgment 
wlueh  the  said  C.  D.  may  recover  upon  the  aforesaid  trial. 
Fail  not  of%  appearance   at  your  peril.    Witness,  W.  C. 

Esquire  at  — —  the  — '—  day  of in  the  year  of  our 

.  A.  H.*  Clerk. 


312  Foufs  or  muis^kc. 

Sec  8#  Bt  tl  JurAtr  €mKtai»  That  where  the  writ  of 
audita  querela  shall  be  iuued,  in  the  fonu  of  a  writ  of  suof 
01005,  the  formtlierecrf  may  be  as  fidloweth : 

Stale  of  Maine. 
Sbai..       '  ■    '  ss.    To  the  Sheriff  of  our  county  of 
or  his  deputy.  Greeting. 
Aoditeqoenb     ^*  Command  you  that  you  iwmimon  A.  B*  of  — — ,  if  he 
informof  raof  may  be  found  in  your  precinct,  to  appear  before  our  Jus- 
tices of  our  Court next  to  be  hohkn  at  —-—within  and 

for  our  county  of  —  on  the    '       day  of then  and 

there  in  our  said  Court  to  answer  to  the  grievous  compildnt 
of  C.  D.  of  —  who  complaineth  and  saith  [here  kt  the 
declaration  be  inserted];  by  all  which  the  said  C.  D.  as  he 

saith,  is  damaged  the  sum  of-- dollars  ^B  shall  then  and 

there  be  made  to  appear.  *  And  have  you  there  this  writ 

with  your  doings  therein.   Witness,  W.  C.  Esquire,  at 

this  — —  day  of—  in  the  year  of  our  Lord  -— • 

A.  H.  Cleric. 
Sic.  9*   Be  it  JurAer  enacted^  That  in  all  proceedings  in 
replevin,  the  writs  in  the  following  cases  shall  be  in  form 
following,  to  wit : 

[Form  of  a  Writ  of  Replevin  for  liberation*of  Cattle  I» 

pounded.] 

State  of  Maine. 

L.  s.    S         SS.    To  the  Sheriff  of  our  county  of  S    »    , 

or  his  deputy,  or  to  either  of  the  Constables  of  the  town  of 

B.  b  the  sakl  county.  Greeting. 

We  command  you  that  you  replevy  [here  insert  a  descrip- 

pievin  forcat-  tion  of  the  beast  or  beasts  impounded]  belonging  to  P.  D. 

Ue  impound,    ^f  B.  [addition]  now  distrained  or  impounded  by  S.  P.  of  B. 

[addition]  in  the  common  pound  in  said  B.  (or  in  such  other 

place  as  they  may  be  restrained)  and  them  deliver  unto  the 

said  P.  D.    Pk^vided,  the  same  are  not  taken  and  detamed 

upon  mesne  process,  warrant  of  distress,  or  upon  executioii, 

as  the  property  of  the  said  P.  D.  and  summon  the  said  S»  P. 

to  appear  before  J.  S.  one  of  our  Justices  of  the  Peace  for 

our  said  county  of  S.  at  his  dwelling  house  in  B.  on  the  «»-*- 

day  of at of  the  clock  in  the ^noon,  to  answer 

unto  the  said  P.  D.  in  a  plea  of  replevin,  for  that  the  said  S. 
P.  on  the*—  day  of  — «b^  at  a  place  called  A*  in  B«  afore* 
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«aid)  unlawfully  took  and  impounded  the  said ^  and  the 

same  unjustly  detained  to  this  day,  to  the  damage  of  the 
said  P«  D.  as  he  saith  the  sum  of  --'—  dollars,  as  shall  then 
and  there  appear^  with  other  due  damages :  Provided,  he 
the  said  P.  D.  shall  gire  bond,  with  suflScient  surety  or  sure- 
ties to  the  said  S.  P.  in  the  sum  of ,  being  double  the 

value  of  the  said  beasts,  to  prosecute  liis^id  replevin  to 
final  judgment,  and  to  pay  such  damages  and  costs  as  the 
said  S*  P.  shall  recover  against  him,  and  also  to  return  the 

said ,  in  case  such  shall  be  the  final  judgment.    And  of 

this  writ  with  your  doingi  hereon,  and  the  bond  you  shall 
take,  you  are  to  make  return  to  our  said  Justice  on  or  be- 
fore the  said day  of at o'clock*    Witness^ 

J.  S*  our  said  Justice^  at  B*  in  the  said  county,  this 

day  of Anno  Domini .  J.  S. 

[Form  of  a  Writ  of  Replevin  for  goods  or  chatteb  taken, 
distrained  or  attachjsd,  which  are  claimed  by  a  third  per- 
son, when  of  the  value  of  more  than  twenty  dollars.] 

State  of  Maine. 

u  s«    S ss»    To  the  Sherifi"  of  our  county  of  S ^ 

or  his  deputy,  Greeting. 

[Or  if  the  Sheriff  or  his  deputy  are  defendants,  then  it  may 

be  directed  to  a  Coroner.] 
We  command  you  that  you  replevy  the  goods  and  chat-  Wnt  crfre- 
tels  following,  viz.  [here  enumerate  and  particularly  de«  coodi  takeo, 
scribe  themj  belonging  to  P.  D.  of  B.  [addition]  now  taken,  ^* 
detained  or  attached  (as  the  case  may  be)  by  S.  P.  of  B. 

[addition]  at in  B.  aforesaid,  and  them  deliver  unto 

the  said  P.  D.  Provided,  the  same  are  not  taken  and  de- 
tained upon  mesne  process,  warrant  of  distress,  or  upon  ex- 
ecution, as  the  property  of  the  said  P.  D.  and  summon  the 
said  S.  P.  that  he  appear  before  our  Justices  of  our  Circuit 
Court  of  Common  Pleas,  next  to  be  holden  at  B.  within  and 

for  our  county  of  S    ■  ■    on  the day  of to  answer 

unto  the  said  P.  D.  in  a  plea  of  replevin,  for  that  the  said 

S.  P.  on  the day  of at  said  B.  unlawfully,  and 

without  any  justifiable  cause,  took  the  goods  and  chattels  of 
the  said  P.  D.  as  aforesaid,  and  them  unlawfully  detained 
to  this  day,  to  the  damage  of  the  said  P.  D.  as  he  says,  the  , 

£1201  of dollars :  Provided,  he  the  said  P.  P.-  sh^U  give 

.40 


314  FORMS  OF  WRITS,  Ik. 
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bond  to  the  said  S.  P.  with  sufficient  surety  or  suretaes  m 

the  sum  of dollars,  being  twice  the  value  of  the  said 

goods  and  chattels,  to  prosecute  the  said  replevin  to  final 
judgment,  and  to  pay  such  damages  and  costs  as  the  said 
S.  P.  shall  recover  against  him ;  and  ako  to  return  and  re- 
store the  same  goods  and  chattels,  in  like  good  order  aod 
condition  as  when  taken,  in  case  such  shall  be  the  final 
judgment  ^  and  have  you  there  this  writ,  with  your  doings 
herein,  together  with  the  bond  you  shaU  take*    Witness,  S% 

N.  Esq.  at  B.  this day  of  —  Anno  Domini • 

E.  P.  Clerk. 
[Form  of  Writ  of  Restitution  on  Judgment  rendered  before  a 

Justice  of  the  Peace.] 
State  of  Maine. 

L.  s.    S ss.   To  the  Sheriff  of  our  county  of  S    ■    » 

or  his  deputy.  Greeting* 

Writ  o/i«tti.  Whereas  P.  D.  of  B.  in  our  county  of  S*  [addition j  late* 
jSrtiM  rf"  *  ly  replevied  the  beasts  foUowiiig;  [Here  bsett  suck  de- 
Pe»ce.  scription  of  them  as  they  had  in  the  writ  of  replevin]  which 

S.  P.  of  B.  in  our  county  of  S-  ■  [addition]  bad  unlaw- 
fully taken  and  unjustly  detained,  as  the  said  P«  D*  suggest 
ed,  and  caused  the  said  S.  P.  to  be  summoned  before  J.  S« 
one  of  our  Justices  of  the  Peace,  for  our  said  county  of  S.  to 
answer  unto  the  said  P.  D.  for  such  supposed  unlawfiil  tak^ 
ing  and  detaining,  at  a  day  now  passed:  and  whereas  upoR 

the day  of at  B.  aforesaid,  upon  a  hearing  of  the 

cause  of  taking  and  detaining  the  said  beasta,  before  our 
said  Justice,  it  appeared  that  the  same  taking  and  delainiog 
was  lawful  and  justifiable ;  Whereupon  it  wns  then  and  there 
considered,  that  the  same  beasts  be  returned,  and  restored 
to  the  said  S.  P.  irrepleviable,  and  that  the  said  S.  P*  re> 
cover  against  the  said  P.  D.  the  sum  of  damages,  for 

his  taking  the  same  by  the  said  process  of  replevin,  and  the 

further  sum  of for  his  costs,  arisen  in  the  defence  of 

the  said  suit,  as  by  the  record  of  our  said  Justice,  before 
him  remaining  to  us  appears ;  whereof  execution  remains  to 
be  done :  We  command  you  therefore,  that  you  forthwith 
return  and  restore  the  same  beasts  unto  the  sakl  S*  P.  And 
also  that  of  the  money  of  the  said  P.  D*  or  of  his  goods  or 
chpittels  within  ypur  precinct,  at  the  value  thereof  in  moo^ 
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you  cause  to  be  levied,  paid  and  fialisfied  unto  th^  said  cred* 

jtor  the  aforesaid  sums,  being—  in  the  whole,  with  

eeniB  more  for  this  writ,  together  with  your  own  fees ;  and  for 
want  of  such  money,  goods  or  chattels  of  the  said  debtor  to 
be  by  him  shown  unto  you  or  found  within  your  precinct,  to 
the  acceptance  of  the  said  creditor  for  satisfying  the  afore- 
said sums  ;  We  command  you  to  take  the  body  of  the  said 
debtor,  and  him  commit  unto  our  gaol  in  B.  and  we  com- 
mand  the  keeper  thereof  accordingly,  to  receive  the  said 
debtor  into  our  said  gaol,  and  him  safely  to  keep,  until  he 
pay  the  full  sums  above  mentioned,  with  your  fees,  or  that 
he  be  discharged  by  the  said  creditor,  or  otherwise  by 
Order  of  law.  Hereof  fail  not,  and  make  return  of  this  writ| 
with  your  doings  therem,  unto  our  said  Justice,  wit|iin  sixty 
days  next  coming.  Witness  our  said  Justice  at  B.  the  — ^ 
day  of  — -  in  the  year  of  our  Lord     ■  J.  8t 

[Form  of  Writ  of  Withernam.] 
State  of  Mame. 
L.  s.    S         sfi.    To  the  Sheriff  of  our  county  of  S       », 
•r  his  deputy.  Greeting. 

Whereas  P.  D.  of  B.    in  our  county  of  S.   [addition]  WithenMm, 

lately  replevied  the  beasts  following,  viz.  [here  insert  such 

description  of  them  as  they  had  in  the  writ  of  replevin]  and 

which  were  at  the  time  of  the  replevy,  of  the  value  of—— 

which  S.  P.  of  B.  aforesaid  had  unlawfully  taken  and  de* 

tained,  as  the  said  P.  D.  suggested,  and  caused  the  said 

S.  P.  to  be  summoned  before  J.  S.  one  of  our  Justices  of 

the  Peace,  for  our  said  county  of  S.  to  answer  unlo  the  said 

P.  D.  (or  such  supposed  unlawful  taking  and  detaming,  at 

a  day  now  passed ;  and  whereas  upon  the  —  day  of — 

at  B.  aforesaid,  upon  a  hearing  of  the  cause  of  takmg  and 

Retaining  the  said  beasts,  by  our  said  Justice,  it  was  deter* 

mined,  that  the  same  taking  and  detaining,  was  lawful  and 

justifiable :  Whereupon  it  was  then  and  there  considered, 

that  the  beasts  be  returned  and  restored  to  the  said  S.  P. 

Irrepleviable,  and  for  his  damages  and  costs ;  and  afterward^ 

on  the  — —  day  of  — ^-.  our  writ  of  return  and  restitution 

issued,  in  due  form  of  law,  directed  to  the  Sheriff  of  our  said 

county  of  S.  or  his  deputy,  to  return  the  same  accordingly ; 

which  writ  of  return  dead  restitution  was  delivered  to  C«  D« 
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to  execute  accordingly ;  who  on  the day  of  — ^  re- 
turned thereon,  [here  insert  the  return  made  by  the  officer, 
of  his  inability  to  return  the  beast.]  And  we  being  desiroua 
that  the  said  P.  D.  should  not,  by  his  false  suggesticHis  and 
pretensions  any  longer  detain  the  beasts  so  by  him  replevied 
as  aforesaid,  conmiand  you  forthwith  to  take  the  beasts  of 
the  said  P*  D,  of  like  kind  and*  value,  if  any  he  hath  to  be 
found  in  your  precinct,  in  withernam,  and  in  de&ult  thereof 
any  other  of  his  goods  and  chattels  to  the  fuU  value,  in  with' 
•  emam,  and  them  deliver  unto  the  said  S.  P.  to  be  by  him 
kept,  used  and  improved,  until  the  said  P,  D.  shall  restore 
him  the  beasts  he  took  from  him,  by  our  writ  of  replevin, 
as  aforesaid ;  and  also  that  of  the  money  of  the  said  P.  D.  or 
of  his  goods  or  chattels  to  be  found  within  your  precinct,  at 
the  value  thereof  in  money,  you  cause  to  be  paid  and  satis- 
fied unto  the  said  S*  P. for  this  writ  together  with 

your  own  fees  for  executing  the  same.  Hereof  fail  not,  and 
make  return  of  this  writ,  with  your  doings  herein,  unto  our 
said  Justice,  within  sixty  days  next  coming*    Witnegs,  our 

said  Justice  at  B.  the day  of in  the  year  of  our 

Lord  ■    ■    ■     ■.  J.  S. 

Sxc.  10.  Be  UJurther  enacted^  That  the  form  of  the  writ 
for  the  replevying  of  a  person,  and  of  original  and  alias 
writs  of  Withernam  shall  be  as  follows,  to  wit : 

[Replevying  a  person.] 
[Form  of  the  original  Writ  where  any  person  stands  com-* 

mitted  by  lawful  authority.] 
State  of  Maine. 

u  s.    S         ss.    To  the  Sheriff  of  our  county  of  S ^ 

Greeting. 

We  eommand  you,  that  justly  and  without  delay,  you 

pfo^Tio^pa!^  cause  to  be  replevied  C.  D.  who  (as  it  is  said)  is  taken  and 

JJJ^^^^^jJJ^  detained  in  our  gaol  in  N.  within  our  said  County  of  S, 

by   the  commitment  of  A.   B.  t|iat  he  the   said  C«   D« 

may  be  at  our  Supreme  Judicial  Ck>urt,  next  to  be  holden 

at  — ^  within  our  county  aforesaid,  upon  the  — »—  day  of 

next,  then  an4  there  in  our  said  C!ourt  to  answer  to  all 

such  things  as  shall  be  then  and  there  objected  against  himt 
more  especially  for  the  offence  for  which  he  stands  commit* 
ted,  unless,  while  the  writ  of  habeas  corpus  is  suspended  by 
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the  Legislature,  he  stands  committed  by  the  Supreme  Exec-   , 

utive  Power  of  the  State,  as  dangerous  to  the  public  safetj,  ^ 

or  by  the  same  or  some  subordinate  authority  of  the  goveriH 

ment,  for  treason,  the  death  of  man,  counterfeiting  the  com* 

mon  currency,  house  burning,  burglary,  robbery  or  some 

other  offence  whereof  if  he  is  convicted,  he  may  suffer  death 

or  banishment ;  dr  unless  he  is  hdden  under  execution  upon 

judgment  for  debt,  forfeiture  or  in  withernam,  or  by  distress 

for  taxes,  or  under  sentence  after  conviction,  for  fine,  or 

costs,  or  in  punishment.    TVitness,  W^^  C.  Esq.  at  — -  the         * 

day  of——  in  the  year  our  Lord———. 

L.  M.  Clerk. 

And  where  the  jJaintiff  is  held  without  order  of  law,  the 
writ  shall  be  in  form  following,  viz. 

State  of  Maine. 

L.  s.    S     ■  ■  ss.    To  the  Shmff  pf  our  county  of  S        , 

Greeting.   ^ 

We  command  you  that  justly  and  without  delay  you 
cause  to  be  replevied  C.  D.  who  (as  it  is  said)  is  taken  and  ^^^^ 
detained  m  a  place  called  N.  within  our  said  county  of  S.  commitud 

,        -,  *.^»»,        ,        ,  .1^1^  without  order 

by  the  duress  of  6.  H.  that  he  the  said  C.  D.  may  appear  of  Uw. 
at  our  Circuit  Court  of  Common  Fleas,  next  to  be  holden  at 

within  and  for  our  said  county  of  S.  upon  the day 

of next,  then  and  there  in  our  said  Court  to  demand 

right  and  justice  against  the  said  G.  H.  for  the  duress 
and  imprisonment  aforesaid,  and  to  prosecute  his  replev- 
in as  the  law  directs :     Provided,  that  if  he,  the  said  C.  D. 
is  held  by  the  said  G.  H.  as  his  ward,  infant,  or  one  to 
whose  service  he  is  entitled,  or  as  a  principal  to  whom  the 
said  G.  H. '  is  bail,  and  he  shall  make  you  secure  by  good 
and  lawiiil  mainpernors  for  his  appearing  at  our  Court  afore- 
said  to  prosecute  his  replevin  against  the  said  G.  H.  and  to 
liave  his  body  at  the  same  Court,  ready  to  be  re-delivered 
if  ordered  thereuntp,  and  to  pay  all  such  damages  and  costs, 
as  shall  be  then  and  there  awarded  against  him;  then  and 
not  otherwise  you  are  to  deliver  him ;  and  if  the  said  C.  D.  is 
byr  you  delivered  at  any  day  before  the  sitting  of  our  said 
CfiKoX^  you  are  to  summon  the  said  G.  H.  by  serving  him  with 
an  attested  copy  of  this  writ,  that  he  may  appear  at  our  said 
Pourt,  to  answer  unto  th^said  C.  D*  upon  his  replevin.  Wit- 


318  FORMS  OF  WRITS,  6c: 

aesf,  T.  N.  Esq.  at  B,  the  -^^^  da j  cf  — -*  in  the  y^ar  of 

OOP  Lord .  X.  Y.  Clerk. 

[Qrigiiial  Writ  of  Withenaa.] 
State  of  Blaiiii. 
L.8.     S'    ■    gs.     To  the    Sheriff  of  oiur   ataity    of 
8        ,  Greeting* 

Whereas  we  have  heretofore,  by  our  writ  for  replevying 
a  person,  commanded  you  that  justly  and  without  delay 
[here  the  original  writ  for  rejdevying  a  person  shall  be  re- 
cited] and  you  having  returned  thereupon  [here  the  Sher- 
iffs return  shall  be  recited].  We  therefore  command  yaa 
that  without  delay  you  take  the  body  of  the  said  G.  H.  if  he 
may  be  found  in  your  precinct,  and  him  safely  keep,  so  that 
he  may  be  at  our  Circuit  Covort  of  Comnson  neas^  next  to 

be  holden  at within  and  for  our  said  county  of  S.  on 

the day  of next,  then  and  there  in  our  said  Court 

to  traverse  the  return  aforesaid  upon  our  original  writ  for 
replevying  a  person,  and  that  if  he  shall  be  fooad  gu3^  of 
the  elongation  of  the  said  C*  D«  he  may  be  held  by  ouraUas 
writ  of  withernam,  until  he  shall  produce  the  body  of  the 
said  C*  D.  that  he  may  be  delivered  as  the  law  directs*  Wit* 

ness,  T.  N.  Esq.  at  B.  the  — • —  day  of in  the  year  of 

our  Lord .  X.  ¥•  Clerk. 

And  the  alias  Writ  ot  Withernam  shall  be  in  tana  follow- 
ing, viz. 

State  of  Maine. 

L.  8.    S       ■  ss.    To  the  Sheriff  of  our  county  of  S , 

Greeting. 
WkhenMin.  Whereas  we  commanded  you,  by  ow  original  writ  for  the 
replevying  of  a  person  that  [here  the  or%inaI  writ  for  re- 
plevying a  person  shall  be  recited]  upon  which  writs  return* 
was  made,  that  [here  the  return  shall  be  recited]  whereupoB 
our  writ  of  withernam  was  duly  issued  comotanding  you 
that  [here  the  writ  of  withernam  shall  be  recited]  and  at 
our  said  Court  the  said  G.  H.  [here  all  the  consequent  pto* 
ceedlngs  shall  be  recited]  whereupon  it  was  considered  and 
adjudged  by  our  said  Court,  that  the  body  of  the  said  G.  H. 
should  be  taken  and  held,  until  be  shall  produce  the  body 
of  the  said  C.  D.  and  until  he  shall  pay  the  sum  of 
taxed  in  costs  against  him.  We  therefore  command  yon, 
that  you  take  the  body  of  the  said  G.  H.  into  your  custody^ 
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and  him  there  to  hold  irrepleviably  in  one  of  our  gaob  m 
our  said  county  of  S— —  until  he  shall  produce  the  body  of 
the  said  C«  D.  or  is  discharged  by  (Mrder  of  law.    Witness, 

. —  Esq*  at  B.  the  — —  ds^  of in  the  year  of  our 

I^rd  ■  Clerk* 

Sec*  11.  Be  it  fiirther  enacUd,  That  in  all  civil  causes^ 
pending  in  any  Court,  the  subpoena  to  witnesses  shall  be  in 
the  fenn  following,  to  wit : 

[Subpoena  for  Witnesses.] 

S ss.    ToA.B.  of  C.  [addition]  Greeting.    ♦ 

You  are  hereby  required  m  the  name  of  the  State  of  sobpana  (at 
Maine,  to  make  your  appearance  before  the  Justices  of  the  ^^itneuM. 

next  to  be  holden  at  B.  withm  and  for  the  county 

of  S.  on  the  —  day  of  ■    to  give  evidence  of  what 

you  know  relating  to  an  action  or  plea  of then  and 

there  to  be  heard  and  tried  betwixt  A«  B.  of  C.  [addition] 
plaintiff,  and  D.  E.  of  E.  [addition]  defendant.  Hereof 
fail  not,  as  you  will  answer  your  default  under  the  pains  and 
penalty  in  the  law  in  that  behalf  made  and  provided.  Dated 

at  B.  the  ■  ■    ■  day  of ,  in  the  year  of  our  Lord  — — . 

A.  D.  Clerk. 
Ssc.  13*    Be  iiJuTther  enacted^  That  in  aU  proceedings  in 
forcible  entry  and  detainer,  the  warrant  to  summon  a  jury,- 
the  sununons  to  the  party  complained  against,  and  the  writ 
of  restitution  shall  be  in  the  forms  foHowing,  to  wit : 

[Forcible  Entry  and  Detainer.] 
(Form  of  Warrant  to  Sheriff  to  summon  a  Jury.] 

State  of  Maine. 
&.  s»    S  as.      To  the  Sheriff  of  the  county  of 

S    -   ,  .  Greeting. 

Whereas  complaint  is  made  to  us  the  subscribers,  two  of  Foimof  ww- 
the  Justices  of  the.  Peace  for  and  within  the  coimty  of  S.  mon  a  Jury  ia 
quorum  unus,  by  A.  B.  (^  D.  in  the  same  county,  gentleman,  ^^deuaBCTT 

that  E.  F.  of yeoman,  upon  the day  of  - —  at 

£>.  aforesaid,  with  force  and  arms,  and  with  a  strong  hand, 
did  unlawfully  and  forcibly  enter  into  and  upon  a  tract  of 

iand  of  him  the  said  A.  B.  at  D.  aforesaid,  containing 

acres  bounded  as  follows,  viz.  (or  into  the  messuage  or  tene- 
menf  of  him  the  said  A.  B.  as  the  case  may  be)  and  him  the 
said  A»  B.  with  forc^  and  a  strong  hand  as  aforesaid,  did 
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expel  and  unlawfully  put  out  of  the  possession  of  the  same^ 
[or  if  it  Is  a  forcible  detainer  only,  then  the  entry  shall  be 
described  and  the  detainer  inserted  as  follows  :1  and  him  the 
said  A.  B.  does  unlawfully,  unjustly,  and  with  a  strong  hand, 
defgrce  and  still  keep  out  of  the  possession  of  the  same. 
You  are  therefore  commanded  in  behalf  of  the  said  State,  to 

cause  to  come  before  us  upon  the  —  day  of at  — , 

in  the  said  county  twelve  good  and  lawful  men  of  our  coun* 
ty  each  one  of  whom  Having  a  freehold  of  the  yearly  value 
of  five  dollars  to  be  empannelled  and  sworn  to  inquire  into 
the  forcible  entry  and  detainer  (or  the  detainer)  afore  de- 
scribed. Given  under  our  hands  and  seals  the day  of 

^         .    in  the  year  of  our  Lord « 

R.  S. )  Justices  of  the  Peace, 
N.  O.  \       quorum  unus. 

[Forcible  Entry  and  Detainer.] 

[Form  of  Sunamons  to  the  party  complained  a|;ainst.J 

State  of  Maine. 

u  s.    S    ■      88.    To  the  Sheriff  of  our  county  of  S 


Summjiito  Greetmg. 

Um  ptrty  com  .  ^ 

piaiDwi  We  command  you  that  you  summon  E.  F.  of to  ap- 

*         pear  before  the  subscribers,  two  of  our  Justices  of  the  Peace, 
within  and  for  our  said  county  of  S         quorum  unus,  at  a 

place  called in  D in  the  said  county,  at  - 

o'clock  in   the noon,  then  and  there   to  answer  to, 

and  defend  against  the  complamt  of  A.  B.  to  them  exhibit- 
ed, wherein  he  complains  that  [here  the  complaint  shall  be 
recited]  and  you  are  to  make  a  return  of  this  writ,  with  your 
doings  therein  unto  our  said  Justices,  upon  or  before  the 

said  day.    Witnesses,  our  said  Justices,  the day  of ' 

in  the  year  of  our  Lord  — — .  N.  O. 

[Forcible  Entry  and  Detainer.]        .  R«  S. 
[Form  of  Writ  of  Restitution.] 
State  of  Maine. 

L.  s.    S—  ss.    To  the  Sheriff  of  our  county  of  S , 

Greeting. 
Writof  retti-       Whereas  at  a  Court  of  Inquiry  of  forcible  entry  and  de- 

tution.  tainer,  held  at  D.   in  our  county  of  S.  upon  the  

day  of in  year  of  our  Lord ,  before  IC  S. 

and  N.  O-  Esquires,  two  Justices  of  the  Peace  for  our 
«aid  county  of  S.  quorum  unus,  the  Jiv'ors  empannelled 
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Uttd  sworn  by  our  said  Justices,  did  return  their  verdict  in 
writing  signed  by  each  of  them,  that  A.  B.  was  upon  the 

•- day  .of -in  the  rightful  possession  of  a  certain 

messuage  or  tract  of  land  [as  in  the  verdict  returned]  and 
that  &c*  [as  in  the  verdict]  whereupon  it  was  considered  by 
our  said  Justices,  that  the  said  A.  B;  should  have  restitution 
of  the  same.  We  therefore  command  you,  that  taking  with 
you  the  force  of  the  county,  if  necessary,  you  cause  the 
said  E.  F.  toi>e  forthwith  removed%*om  the^premises,  and 
the  said  A.  B.  to  have  the  peaceable  restitution  of  the  same ; 
and  also  that  you  levy  of  the  goods^  chattels  or  lands  of  the 
said  E«  F.  the  sum  of   ■  >    ■  being  costs  taxed  against  him  on 

the  trial  aforesaid,  together  with cents  more  for  this 

writ  and  your  own  fees,  and  for  want  of  such  goods,  chat- 
tels or  lands  of  the  said  E.  F.  by  you  found,  you  are  com- 
manded to  take  the  body  of  the  said  E.  F.  and  him  commit 
to  our  gaol  in  L.  in  our  said  county  of  S*  there  to  remain  un- 
til he  shall  pay  the  sum  aforesaid,  together  with  all  fees  aris- 
ing on  the  service  of  this  writ,  or  until. he  is  delivered  by 
order  of  law,  and  make  return  of  this  writ,  with  your  doings  * 
therein,  within  twenty  days  next  coming.    Witness,  our  said 

Justices,  at  D.  aforesaid,  the  — ^  day  of  ? in  the  year 

of  our  Lord—*  R.  S. 


N.  O. 


[^Approved  Mdrch  19,' 1831.] 


'QQ- 


,  CHAPTER  LXIV. 

An  Act  directing^  the  Proceas  in  Habeas  Corpni. 

Vl^liereas  the  writ  connnonly  called  the  Writ  of  Habeas  Corpas  is  a  writ  of  right  to      P^eamblft- 
which  the  citiiens  of  this  State,  by  the  constitution  and  the  law  of  the  land  are 
at  9U  times  entitled,  to  obtain  relief  from  every  wrongfal  imprisonment,  or  un- 
lawful restraint  of  personal  liberty : 

Sec.    1.    Bs  it  enacted  iy  the  Senate  md  House  ofRepre"  -^^^  are  enti- 
seniaHves^  m  Legislature  assembled^  That  any  person  impris-  Jj^^*^  col?*,^! 
•ned  in  any  common  gaol,  or  otherwise  restrained  of  his  and  mode  of 
personal  liberty  by  any  officer  or  officers,  or  any  other  per-  ^pp^^** 
son  or  persons  for  any  cause  or  upon  any  pretence  whatev- 
er, he,  or  any  person  in  his  behalf,  may  complain,  in  writing, 
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to  the  Supreme  Judioial  Court  of  this  State,  or  to  any  one 
Judge  of  said  Court,  in  term  time  in  any  countj,  or  to  any 
one  or  more  of  the  Judges  thereof  in  the  vacation  time  of 
the  said  Court ;  and  upon  such  coaiplaint,  and  upon  view  of 
the  copy  of  the  warrant  (if  any  there  be)  by  which  such  per- 
son stands  committed,  or  upon  his  affidavit  certified  by  a  Jus* 
tice  of  the  Peace,  or  on  the  oath  of  the  person  applying  on 
his  behalf^  or  any  oth^  credible  witness,  or  upon  die  affida- 
vit of  such  witness,  certified  as  aforesaid,  if  he  DVes  more  than 
twenty  miles  from  the  Court  or  Judge  afqplied  to,  that  a  copy 
of  such  warrant  has  been  demanded  and  denied;  the  said 
8up.  J<  Court,  Court  or  Judge  in  terra  time,  and  the  said  Judge  in  the  va- 
^reof luy     cation,  hereby  are  respectively  authorized  and  required  to 
grant  the  writ,  award  a  writ  of  habeas  corpus,  directed  to  the  officer  or  per* 
SOD  imprisoning  or  restraining  the  complainant,  retuniable 
Mid  Court,  or  forthwith  to  such  Court  or  Judge  who  awarded  the  same,  or 
tSfreof.  ^       ^^  a^  other  Judge  of  said  Court ;  except  the  complaint  be  in 
favour  of  persons  committed  for  treason  or  felony,  or  for 
ii»?for^<^    su^icion  thereof,  or  as  accessary  to  the  latter  before  the 
&c  DoTijf'''  ^^^  plainly  and  specially  expressed  in  the  warrant  of  com- 
fld  the  writ :     mitment,  or  persons  convict  or  in  execution  by  legal  process, 
criminal  or  civil,  or  committed  by  mesne  process  in  any  civ- 
il action  for  want  of  reasonable  bail,  and  persons  with  re- 
gard to  whom  the  benefit  of  the  said  writ  shall  be  suspended 
by  the  Legislature  agreeably  to  the  Constitution :  Provided, 
That  nothing  in  this  Act  contained  shall  be  construed  to  hin- 
der or  restrain  the  said  Supreme  Judicial  Court,  in  term  time, 
w  JudM^Mv*  ^^  ^^J  ^^^  ^  more  Judges  thereof  in  the  vacation,  from  bail- 
bttiifbraoyof-  ine  anv  person  wherever  and  for  whateve^  ofience  commit- 

fence,  special  *f   r 

caMt  except-   tcd  at  their  discretion,  whenever  the  circumstances  of  the 
^  '  case  shall  appear  to  require  it,  persons  committed  by  the 

Goveraor  and  Council,  Senate  or  House  of  Represeutadves, 
agreeable  to,  and  for  the  causes  mentioned  in  the  Constitu- 
tion, always  excepted. 

Sbc.   3.     Bt  it  frtrAer  enacted^  That  such  writ,  when 
(o  be  iuued  in  awankd  by  the  said  Court,  shall  be  signed  by  the  Cle  rk, 
dtAreotcatet.  ^^j^j  y^j  ^^^^  g^gj  Justice  who  is  not  party  thereto,  and  seal- 
ed with  the  seal  thereof;  but  when  awarded  by  any  Jud^^ 
in  the  vacation,  shall  only  be  under  the  hand  and  seal  of 
such  Judge,  and  shall  direct  the  place  to  which  the  com- 
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plaiilaht  sliaH  be  brought;  and  thie  form  of  sach  writ  when 
awarded  bj  tht  Supreme  Judicial  Court,  sfaa!l  be  as  fot 
lowSf  vi2« 

Stalte  of  Maine. 

(l,s,)    S-^— S8.    To Greeting. 

We  CGonmand  you  that  the  body  of  A.  B«  of  ■  ,  in 
our  prison,  under  your  custody  [or  by  you  imprisoned  and 
l^estrained  of  his  liberty,  as  die  case  may  be]  as  it  is  said, 
together  with  the  day  and  cause  of  bis  taking  and  detaining, 
by  whatsoever  name  the  said  A.  B.  shall  be  called  or  charg- 
ed, you  have  before  our  Justices  of  our  Supreme  Judicial 
Court,  holden  at  B"  within  and  fat  the  county  of  S 
immediately  after  the  receipt  of  this  writ,  to  do  and  receive 
what  our  said  Justices  shall  then  and  theve  consider  con* 
cenifig  hn  (or  her)  in  this  behalf,  and  have  there  this  writ. 
Witness,  — — .,  Eaq*  at  B.  this  — -  day  of ——  in  tbe  year 
of  bur  Loird   ■  Clerk, 

And  the  like  fonn  shall  be  used  by  the  Judge,  mnOatb 
fmitondtf ,  when  such  writ  shall  be  awarded  by  him. 

Sec.  3.   Bt  itjnriktr  e$uxcied,  That  when  any  person  shaH  ^^i^^*'*^ 
bring  and  oflfer  such  writ  of  habeas  corpus  to  the  olSeer  ot  writ  is  direct- 
person  to  whom 'the  same  shall  be  directed,  be  shall  receive  of  tbe  mt^ 
the  same  ;  and  upon  payment  or  tender  of  such  charges  fat  *°  ^  '^*^ 
bringing  the  complainant  from  the  place  of  imprisoriment  as 
the  Court  or  Judge  who  grants  the  writ  shall  order,  if  the 
person  complaining  be  confined  in  a  common  gaol,  or  under 
the  custody  of  an  officer,  otherwise  without  such  payment 
or  tender,  to  the  place  mentioned  in  the  writ,  such  officer  or 
person  AHl  have  the  body  of  the  complakiant  before  the 
Court  or  Judge  before  whom  the  writ  is  made  returnable, 
(imles^  committed  and  detained  for  some  cme  or  more  of  the 
causes  aforesaid)  at  the  place  therein  mentioned  within  three 
days,  if  within  twenty  miles  from  the  place  of  imprisonflMDit ; 
if  more  than  twenty  but  within  one  hundred  miles,  then 
within  ten  days;  if  above  one  hundred  miles,  then  within 
twenty  days  after  the  receipt  thereof  and  shall  then  return 
the  same,  and  certify  thereon  the  tni^  and  all  the  cause  or 
cauHes  of  his  or  her  taking  smd  detaining. 

Sbc.  4.   Be  it  JurAer  enacted^  That  if  after  the  awarding  In  ootain 
of  such  writ  by  any  Judge  of  the.  said  Supreme  Judicial  bHiade  n- 
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tnmbiebaCm  Court,  in  the  vacation,  but  before  the  return  thereof,  the 

s  Judgt  it  msT       , 

be  returned     Said  Court  shall  Sit  ID  atij  cowfity,  the  said  writ,  with  the 

ftnd  vice  verM  bodjT  of  the  Complainant  and  causes  of  taking  and  detaining, 

jmSmLnt  Sf  "*^y  ^  returned,  had  and  certified  to  the  said  Court  by  the 

Coart.  Judge  who  awarded  the  same :  bat  i{^  after  awarding  such 

writ  by  the  said  Court,  in  term  time  but  before  the  return 

thereof,  the  said  Court  shall  rise,  or  be  adjourned,  the  same, 

with  the  body  of  the'complainant,  and  causes  of  taking  and 

detabing,  shall  be  returned,  had  and  certified  before  some 

Judge  of  the  said  Supreme  Judicial  Court. 

On  return  of  ^'^^  ^*  ^^  it  further  enacted,  That  when  any  person  shall 
the  writ.  Court  be  brought  by  writ  of  habeas  corpus  as  aforesaid  before  the 
within  3  daji,  Said  Court,  or  any  Judge  thereof,  such  Court  or  Judge  shall 
SSSrVc**  ^^^^^  three  days  after  proceed  to  examine  the  said  causes ; 
and  baiT  or     ^^  jf  committed  for  an  offence  or  cause  bailable  bv  law, 

commit,  as  ^  ^ 

case  majr  re-  they  shall  bail  him  by  recognisiog  him  with  sufficient  surety 
^^*'^'  or  sureties  in  a  reasonable  sum  having  regard  to  his  quality 

and  circumstances,  and  the  nature  of  the  offence,  to  appear 
at  such  Court  as  shall  have  cognisance  of  the  offence ;  and 
shall  certify  the  recognizance  into  such  Court ;  if  commit- 
ted upon  mesne  process  in  any  civil  action  for  want  of 
bail  and  the  bail  requii*ed  shall  appear  excessive,  it  shall  be 
ascertained  what  bail  is  reasonable,  and  he  shall  be  dis- 
charged on  giving  the  same ;  but  if  it  shall  appear  that  the 
complainant  is  imprisoned  or  restrained  without  due  order 
of  law,  or  sufficient  cause,  he  shall  be -discharged  from  such 
commitment  or  restraint* 
Penaitj  on  an      Ssc,  6.   Bt  iifitrthef  enockdy  That  if  any  officer,  in  whose 
^^Siilc^wJ  custody  any  prisoner  shall  be,  shall  not  withm  six  hours 
prisoner,  in  6  after  demand  made,  deliver  such  prisoner  a  true  cody  of  the 

hours,  a  copy  iii  i  . 

ofwarrant,^  wsuTant  or  process  by  which  he  stands  conaaiitted,  such 
^in.^      **  officer  shall  forfeit  to  the  party  grieved,  the  sum  of  two 

hundred  dollars. 
If  any  minor  ^^*  ^*  **  ^  fiirthef  emwteA,  That  if  any  ittinor,  under 
^vs^  «n-  tke  age  of  twenty  one  years  shall  be  hereafter  enlisted  with- 
without'  ^l  in  this  State,  mto  the  army  of  the  United  States  without  the 
??  wyjSgi  consent  in  writing,  of  bis  parent,  guardian  or  makter,  either 
of  s.  J.  Court  of  the  Justices  of  the  Supreme  Judicial  Court,  or  of  the  Cir- 

or  C.  C.  Com.        .       --,  i.   ^  «« 

Pleas  shau  is-  cuit  Court  of  Common  Pleas,  are  hereby  respectively 
■oe  habeas     authorized  and  required  on  applica^on  therefor,  to  award  a 
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writ  of  habeas  corpus  returnable  forthwith,  directed  to  the  «"P™  <»  »P* 
officer  or  person  restraining  such  minor;  and  such  Justice  therefor: 
or  Judge  is  hereby  authorized  and  required,  after  a  full 
hearing  of  the  parties  irho  shall  appear  before  him,  to  dis- 
charge such  minor  so  enlisted. 

Sec.  8.    Be  it  farther  enacted^  That  the  Justice  or  Judge  ProcMdin^ 
aforesaid  is  hereby  authorized  and  empowered  to  inquire  JJlc^^t*^ 
into  the  causes  of  the  imprisonment  or  restraint  of  any  per* 
son  brought  before  him,  on  such  writ  of  habeas  corpus,  the 
return  of  the  officer  or  person  on  said  writ  to  the  contrary 
notwithstanding. 

Sec.  9.    Be  itfinrOur  macted^  That  if  any  officer  or  per-  p 
son,  to  whom  any  writ  of  habeas  corpus  shall  be  directed  against  pMnon 
shall  refuse  to  receive  the  same,  or,  after  receipt  thereof,  !^7ifSwcl 
shall  refuse  or  neriect  to  yield  such  obedience  thereto  as  ^.  fo^notre- 

o  J     ^  ceiTing  and 

this  Act  requires  (the  complainant  performing  the  conditions  obeying  it— or 
required)  unless  prevented  by  the  sickness  of  the  prisoner,  retwSf  * 
or  other  necessity,  he,  for  such  refusal  or  neglect,  in  each 
and  every  particular  shall  forfeit  to  the  party  grieved  the 
sum  of  four  hundred  dollars ;   and  for  any  felse  return  to 
such  writ  shall  be  further  liable  to  the  action  ot  the  party. 

Ssc.  10.    Beit  farfhtr  enacted.  That  the  Court  or  Judge 
respectively  may  further  punish  every  disobedience  to  such  may'furtW** 
writs  as  for  a  contempt,  and  compel  obedience  thereto,  by  J?J^*  ^^^ 
process  of  attachment.     And  in  order  to  prevent  any  at-  writ  as  a  c6n 
tempts  that  might  be  made  to  deprive  any  prisoner  of  the      ^ ' 
benefit  of  his  habeas  corpus,  by  shifting  the  custody  of  such 
prisoner  from  one  prison  or  officer  to  another  or  sending 
him  away : 

Sbc  11.   Be  it  Juriker  enacted,  That  every  person  duly  pen^ni.  or- 
ordered  to  be  committed  for  any  criminal  or  supposed  crirn^  ^^^^^^  ^^ 
inal  matter,  shall  be  carried  as  soon  as  may  be,  and  confin-  be  carried 'to 
ed  in  some  coaunon  gaol  and  not  ekey^hej (exl^pt  persons  ^Ti  ST* 
sent  to  the  work  house  or  house  of  correction  for  due  cause)  ^■^confioed* 
and  shall  not  be  delivered  firom  one  officer  to  another,  ex-  eJ^where,  ei- 
cept  for  the  more  easy  and  speedy  conveyance  of  the  pris- 
oner to  such  gaol,  nor  be  removed,  without  his  consent  Penalty  for  re- 
|rojn  one  county  to  another  unless  by  habeas  corpus,  or  ^J^.^wiur 
S9me  other  legal  writ  under  the  penalty  of  forfeiting  for  eve-  ^™g|**" 


3a« 
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Noptrtondift- 
ch*rg«d  on 
habMC  cor- 
pus to  be  ania 
rettninedfor 
Mme  cause, 
vnleM,  4rc. 

No  peatlty  Hk 
thtf  lawtopre- 
Teot  recovery 
of  danuifes  at 
cominon  law. 

Any  other  per* 
ion  may  ap- 
pear for  one 

secreted,  so* 
— '- —  costs. 


ry  offenee  to  the  partjr  griered,  the  sum  of  four  bu&dred 
dollars. 

Sec.  12.  Btii  farihtr  enacted,  That  no  person  enlarged 
by  habeas  corpus  shall  be  again  imprisoned  or  restrained 
of  his  liberty  for  the  same  cause^  unless  he  shall  be  indicted 
therefor,  or  convicted  thereof,  or  shall  neglect  to  find  bail 
when  ordered  thereunto  by  some  Court  of  record :  ProoideJL 
That  no  penalty  established  by  this  Act  shall  be  construed 
to  bar  any  action  at  coounon  law  for  false  imprisonment  or 
unlawful  restraint :  And  when  any  person  shall  be  unlawful- 
ly carried  out  of  the  State,  or  imprisoned  in  a  secret  place, 
any  other  person  shall  be  permitted  to  appear  for  him  in 
any  action  brought  in  his  name :  Praoided,  Such  person  shall 
8t^)ulajte  for  the  payment  of  costs  as  the  Court  shall  direct* 

[Approved  February  S7, 183K] 


Audita  qnere- 
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from    what 
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Form  of  writ. 


CHAPTER  LXV. 

An  Act  rdatii^  to  Um  Wrk  of  A^lita  Q«ercia,  rad  the  pcoceoffinga  tfacMB^««| 

Seg«  K  Bb  it  enacted  6y  the  Senate  and  House  rf  Reprtr 
sentatives^  in  Legislature  assembled^  That  in  all  cases  where 
by  law  a  writ  of  audita  querela  lieth,  the  same  may  be  sued 
out  in  the  form  of  a  writ  of  attachment,  or  a  writ  of  summons, 
at  the  election  of  the  complainant :  and  in  all  cases  where  the 
Said  writ  is  brought  to  set  aside  or  annul  any  proceedmgs 
had  upon  a  writ  of  execution,  the  said  writ  of  audita  querela 
shall  be  sued  out  of  and  be  returnable  to  the  Court  to  which  the 
said  writ  of  execution  was  returnable :  and  in  all  other  cases 
the  said  writ  shall  be  sued  out  of  and  be  returnable  to  the 
Circuit  Court  of  Common  Pleas  to  be  holden  in  such  county 
whereof  one  of  the  parties  thereto  is  an  inhabitant  or  resident, 
unless  where  the  complainant  is  not  an  inhabitant  or  resident 
within  this  State ;  and  in  such  case  the  said  writ  may  be  sued 
out  of  and  returnable  to  any  Circuit  Court  of  Common  Pleas 
within  this  State,  at  the  election  of  the  complainant. 

Sec,  2.  Be  itjuriher  enacted,  That  in  all  cases  the  saii 
writ  of  audita  querela  shall  be  under  the  seal  of  the  Comt 
out  of  which  the  same  shall  issue  signed  by  the  Clerk  there- 
of, and  jtested  by  the  first  Justice  who  is  not  a  party  to  the 
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same ;  and  the  said  writ  befinre  the  service  thereof  fthall  be 
eDdorsed  by  one  or  more  of  the  complainants,  or  by  his  or 
their  attorney,  by  writing  his  Or  their  names  on  the  back 
thereoftowards  the  bottom :  and  such  endorser  shall  be  lia-  '^?  ^  endon. 
ble  to  pay  to  the  respcmdent  such  cost  as  he  shall  have  final 
judgment  for,  in  that  suit,  to  be  recovered  by  action  of  debt 

l^c.  3.  Be  it  JurOwr  enacted,  That  the  said  writ  of  Mode  of  Mr* 
audita  querela  may  be  served  upon  the  adverse  party  in  ^^' 
the  same  manner  as  writs  of  attachment  or  scire  facias  are 
directed  by  law  to  be  served ;  and  upon  default  of  the  re* 
spondenC  aflter  such  service  without  appearance,  the  Court 
may  proceed  to  hear  and  try  the  same  suit,  and  thereupon 
to  proceed  to  final  judgment  and  execution,  in  the  same 
manner  as  by  law  they  are  authorized  when  the  respondent 
after  appearance  becomes  defaulted.  And  in  all  cases  after 
the  said  writ  is  returned  served  as  aforesaid,  the  Court,  in 
which  the  suit  thereupon  is  pending,  shall  have  full  power  to 
hear  and  try  the  said  cause,  and  thereupon  to  proceed  to 
judgment  and  execution  according  as  to  law  and  justice  doth 
Appertain* 

Sbc.  4.    Be  it  further  enacted,  That  where  the  said  writ  When  iMoedjii 

•^  ,  wnt  of  attacn- 

of  audita  querela  shall  be  issued  in  the  form  of  a  writ  of  ment— fbrm. 
attachment  with  summons,  or  by  original  summons,  they 
shall  be  in  form  prescribed  by  law. 

Sec.  5.  Be  itjurther  enacted,  That  the  officer  to  whom  such  Power  and  dur 
writ  of  attachment  is  directed,  shall  have  the  same  power  and  ^  ^^°^^^^- 
authority  and  be  under  the  same  obligations  by  virtue  of  said 
writ,  to  attach  the  body  of  the  respondent  or  his  goods,  or 
estate,  as  he  hath  or  is  under  by  virtue  of  any  other  writ  of  at- 
tachment sued  out  pursuant  to  the  laws  of  this  State  and  to  him  * 
directed ;  and  in  the  same  manner  and  under  the  same  re- 
sti*ictions  and  regulations,  as  are  by  law  provided  in  other 
eases,  the  body  of  the  respondent  shall  be  holden  to  bail 
and  the  goods  or  estate  so  attached  be  liable  to  be  taken  in 
execution. 

Sec.  6.   Be  itjiiriher  enacted,  That  where  the  complainant  Damages  may 
in  any  writ  of  audita  querela  may,  by  other  subsequent  ac-  -^  certain 
tion  at  law,  recover  of  the  respondent  any  recompense  in  ^*'**' 
damages  or  otherwise,  for  the  v^ongs  done  him  by  the  service 
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of  such  ezecutkm  for  the  setting  aside  and  annulling  of  \iu 
proceedings  upon  which  the  said  writ  of  audita  querela  is 
brought,  in  all  such  cases  the  complainant  may  have  the 
same  remedy  upon  his  writ  of  audita  querela  and  in  his  decr 
laration  therein  may  declare  for  the  same  recompense  ia 
damages  or  otherwise,  and  judgment  shall  be  rendered  and 
execution  issue  thereupon  accordingly* 

Form  ofaind-      ^*^  ^*   ^*  ^  /urUur  tnoctedj  That  the  general  issue  in 
<^  all  actions  prosecuted  on  writs  of  audita  querela  may  be  the 

plea  of  not  guilty ;  and  upon  such  plea  being  duly  pleaded 
by  the  respondent,  either  party  may  give  any  special  mat- 
ter in  evidence  by  which  the  truth  and  justice  of  the  cause 
may  be  known :  Prtmded  nevertheless^  That  the  respondent 
may  plead  any  special  matter  in  bar  or  the  said  general 
issue  at  his  election.  ' 
Apped  •Uow-  ^^*  ^*  ^^  ^  Jurther  enacUdj  That  in  cases  where  the 
«"  V?"  ^"  9:  writ  of  audita  querela  is  returnable  to  the  Circuit  Court  of 

C.  Plew  to  S.  '  ^ 

J.  Coart.        Common  Pleas  in  any  county  within  this  State,  and  judg- 
ment given  in  said  Court,  the  party  grieved  thereat  may  ap^ 
peal  to  the  Supreme  Judicial  Court  of  this  State,  next  to  be 
holdea  within  the  same  county,  the  said  appeal  to  be  grant- 
ed and  prosecuted  under  the  same  regulations  and  restric- 
tions as  appeals  in  other  actions  from  the  judgment  of  any 
Circuit  Court  of  Common  Pleas,  are  to.be  granted  and 
prosecuted ;  and  when  the  appellant  shall  fail  to  prosecute 
his  appeal  with  effect,  the  Supreme  Judicial  Court  may 
upon  complaint  filed  by  the  appellee  affinn  the  judgment 
rendered  by  the  Circuit  Court  of  Common  Pleas  with  addi- 
tional damages  and  costs,  and  award   execution  accord* 
ingly. 
Court  may  lib-      ^^^*  ^«    ^*  *'  further  enoctedj  That  in  cases  where  the 
firom  ^iso°^*^'  complainant  in  such  writ  of  audita  querela  is  in  gaol  by 
on  certain  coo-  virtue  oulv  of  such  executlon.  the  Court  to  which  such  writ 
is  returnable,  or  the  Supreme   Judicial  Court   upon  the 
appeal  may  at  their  discretion,  according  to  the  circumstan* 
ces  of  the  case,  enlarge  and  liberate  the  complainant  from 
gaol  and  admit  him  to  bail,  upon  his  sureties  (being  sufficient 
freeholders  within  the  State  to  be  approved  of  by  the  Court,) 
giving  bond,  together  with  the  complainant  jointly  and  sev- 
erally to  the  respondent,  in  such  penalty  as  shall  be  direct- 
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ed  by  the  Court,  conditioned,  if  final  judgment  be  render- 
ed for  the  respondent,  that  the  complainant  shall  within 
thirty  days  after  the  entering  such  final  judgment,  surrender 
himself  to  the  gaol  keeper  to  be  detained  in  custody  under 
the  same  execution,  or  within  that  time  satisfy  the  same 
execution,  and  also  such  final  judgment  as  shall  be  ren- 
dered as  -aforesaid  for  the  respondent.  And  if  the  said 
complainant  shall  surrender  himself  to  the  gaol  keeper 
as  aforesaid,  he  shall  be  in  custody  under  said  execution 
as  fully  and  to  all  intents  and  purposes  as  if  the  said  writ  of 
audita  querela  had  not  been  brought  nor  the  said  complain- 
ant admitted  to  bail. 

Approved  January  23,  1821. 


-oo- 


CHAPTER  LXVI. 

An  Act  esteblishing  the  Right  to  the  Writ  for  replevyii^  a  Person.  t 

Sec.  1.  He  it  enacted  by  the  Senate  and  Himse  of  Repream-  Who  are  eou- 
tatives^  in  Legislature  assembled.  That  every  person  within  writ.  ° 
this  State,  who  shall  be  imprisoned,  ^confined,  or  held  in  du- 
ress, shall  be  entitled  as  of  right,  to  the  writ  for  replevying 
a  person,  and  to  be  thereby  delivered  ;  unless,  while  the 
writ  of  habeas  corpus  is  suspended  by  the  Legislature,  he 
shall  stand  committed  by  the  special  order  of  the  Supreme 
Executive  Power  of  the  State  as  dangerous  to  the  public 
safety,  or  by  the  same,  or  by  some  subordinate  authority  of 
the  government,  for  treason,  the  death  of  man^  counterfeiting 
the  common  currency,  house  burning,  burglary,  robbery,  or 
some  other  oflTence,  for  which  if  he  is  convicted,  he  may  suf- 
fer death  or  banishment,  or  unless  he  is  held  in  execution 
upon  judgment  of  debt,  forfeiture,  withernam,  or  by  distress 
for  taxes,  or  under  sentence  after  conviction,  for  fine,  costs 
or  in  punishment.  And  where  any  person  stands  commit- 
ted by  lawful  authority  for  any  crimie  for  which  he  may  not 
suffer  death,  or  otherwise  than  is  above  in  this  Act  specified, 
the  writ  shall  be  in  form  prescribed  by  law. 

Sec  2.    Be  it  further  enacted,  That  if  the  plaintiflf  stands  Writincer- 
committed  for  any  crime  not  before  in  this  Act  mentioned,  iwSe^ft^  s. 
-or  for  any  other  ofience,  whereof  if  he  is  convicted,  he  may  ^'  ^<>'^~ 
not  have  sentence  of  death  or  banishment  thereof  passed  up 

42 
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on  him,  he  shall  have  his  writ  from  the  Cterk  of  the  Supreme 

.Judicial  Court  fourteen  days  before  the  return  day  of  the 

.  same ;  and  the  same  writ  shall  be  made  returnable  in  the 

same  county  where  the  imprisonment  happens,  and  unto  the 

next  Supreme  Judicial  Court,  to  be  there  holden :  but  if  he  is 

in  oUier»,from  held  by  any  person  without  due  order  of  law,  he  shall  have 

'his  writ  from  the  Clerk  of  the  Circuit  Court  of  Common 

Pleas  of  the  county  wherein  he  is  held  returnable,  fourteen 

days  at  the  least  from  the  day  of  the  date;  and  where  the 

plaintiff  is  delivered  by  a  writ  returnable  into  the  Supreme 

p„,,:^0jjqg,ji^  Judicial  Court,  having  been  committed  for  any  offence,  and 

s.  J.  Court  from  which  commitment  he  is  replevisable,  he  shall,  before 
he  is  delivered,  recognise  before  the  Sheriff  of  the  county, 
in  person,  with  sufficient  surety  or  sureties  in  a  reasonable 
sum  for  his  appearance  at  the  same  Court,  to  answer,  abide 

Proccediitt^in  and  perform  the  order  and  sentence  of  the  same ;  which  re- 

C  C  C  Pwai 

'  '  *  *  cognisance  shall  be  returned  into  Court  by  the  Sheriff;  and 
when  the  plaintiff  shall  be  delivered  by  a  writ  returnable  in- 
to the  Circuit  Court  of  Common  Pleas,  he  shall  before  his 
deliverance  give  bond  to  the  use  of  the  defendant  with  suffi- 
cient surety  or  sureties,  at  the  discretion  of  the  Sheriff,  td 
appear  at  the  Court  to  which  the  writ  is  returnable ;  and 
there  to  prosecute  his  replevin  against  the  defendant,  to  have 
his  body  there  ready  to  be  re-delivered,  as  the  Court  shall 
order,  and  to  pay  all  damages  and  costs  that  may  be  award- 
ed against  him ;  and  the  Sheriff  shall  be  answerable,  if  the 
sureties  shall  prove  insufficient,  unless  they  are  such  as  the 
defendant  agrees  to. 
Id  what  cues  Skc.  3.  Be  itjurther  enacted^  That  if  the  plaintiff  shall  not 
diiafo!^b«  wt  prosecute,  or  in  prosecuting,  shall  be  unable  to  support  his 
at  bbeit/.  replevin,  then  the  defendant  shall  recover  his  reasonable 
costs;  and  if  it  shall  be  found,  upon  the  trial,  that  the  plain- 
tiff is  the  ward  or  infant  of  the  defendant,  or  that  he  the  said 
defendant  is  entitled  to  the  service  of  the  plaintiff,  or  that 
the  defendant  is  bail  to  the  plaintiff,  then  the  defendant  shall 
have  judgment  against  the  plaintiff  for  a  re-delivery  of  his 
body  and  for  such  damages  as  the  Jury  shall  assess  against 
the  plaintiff,  with  reasonable  costs. 
If  Sheriff  ra-         Sec.  4.   Be  it  further  enacted^  That  if  the  Sheriff  shall 

torn  that  da-  •  •      <•  i         •  •        •        £ _. 

i^pdaathaa     return  upon  the  writ,  for  replevying  a  person,  issuing  irom 


WRIT  OF  REPLEVIN  FOR  A  PERSON.  331 


the  Circuit  Court  of  Common  Pleas,  that  the  defendant  hath  ctoinedDiain- 
eloined  the  plaintiff's  body,  so  that  he  cannot  deliver  him,  what  proceed- 
then  the  plaintiff  shall  on  motion  to  the  Court,  have  a  capi-  ^ 
as  in  withernam  to  take  the  defendant's  body,  aiul  to  keep 
the  same  until  he  shall  produce  the  plaintiff  to  be  delivered 
according  to  the  commandment  of  the  original  writ :  Pravidr 
ed  nevertheless.  That  if  the  defendant  shall  give  full  and  sufr 
cient  bail  for  his  appearance  at  the  Court  whereunto  the 
writ  is  returnable,  then  and  there  to  traverse  the  return  of 
the  Sheriff  upon  the  writ  for  replevying  a  person,  that  the 
Sheriff  shall  take  such  bail ;  or  if  the  defendant  cannot  pro- 
cure such  bail,  and  is  thereupon  committed  by  the  Sheriff, 
he  may  nevertheless  at  the  next  term  (and  not  afterwards) 
be  allowed  to  traverse  the  Sheriff's  return  of  elongation,  or 
to  plead  any  matter  of  justification  in  the  same  manner  as 
he  might  have  done  to  the  original  replevin:   and  if  the 
Jury  shall  not  find  that  he  is  guilty  of  eloining  the  plaintiff 
as  set  forth  in  the  return,  or  if  they  find  that  the  justifica- 
tion is  supported,  the  defendant  shall  be  allowed  his  costs 
against  the  plaintiff;  but  if  the  defendant  will  not  traverse 
the  return,  and  put  himself  upon  the  county;  or  if  upon  trav- 
ersing the  same,  he  shall  be  found  guilty  of  the  elongation 
of  the  plaintiff;  or  if  upon  pleading  a  jus(;ification,  he  shall 
not  support  the  same,  then  the  Court  shall  order  him  into 
the  custody  of  the  Sheriff,  and  shall  issue  an  alias  writ  of 
withernam  to  hold  him,  until  he  shall  produce  the  body  of 
the  plaintiff,  or  until  he  can  prove  that  the  plaintiff  b  dead ; 
which  fact  may  be  tried  at  any  term  of  the  same  Court,  and 
in  the  same  county,  by  a  Jury  upon  the  information  and  at 
the  expense  of  the  defendant.     And  the  original  writ  of 
withernam  shall  be  in  form  prescribed  by  law. 

Sec.  5.    Be  it  further  enactedj  That  in  any  stage  of  the  jlbj  penoa, 
proceedings  upon  process  pursuant  to  this  Act,  any  person  dftmagesmaT^ 
shall  be  permitted  to  appear  for  the  plaintiff,  who  will  stipu-.  *fy^^^' 
late  as  the  Court  shall  direct  for  the  payment  of  all  costs 
and  damages  that  may  be  awarded  against  the  plaintiff,  al- 
tjiiough  he  can  produce  no  special  power  for  that  purpose. 

[Approved  January  27,1821.] 
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CHAPTER  LXVII. 

Ao  Act  regolatin^  Bail  in  CitiI  Actions. 

OAcer  to  r«-  "S'^*  1*  -He  it  enacted  by  the  Senate  and  House  of  Repre^ 
*i^  writ.^**^  ^CTitohW,  in  Legislature  assembled^  That  when  bail  is  given 
in  any  civil  action  for  the  appearance  of  the  party  to  an- 
swer the  suit  and  to  abide  the  order  and  judgment  of  the 
Court  thereon,  the  officer  who  served  the  writ,  shall  return 
the  bail  bond  taken  by  him,  with  the  original  writ  to  the 
Court  or  Justice  before  whom  the  same  may  be  returnable, 
and  if  judgment  be  obtained  a6:ainst  the  defendanti  in  any 

Nome    of  bail  .•'.,^,     ,-,^  ,.  r    x       ^ 

\o  be  inserted  such  action,  the  Clerk  of  the  Court  or  Justice  of  the  Peace 

SSutSS.       ^^^  ^^7  ^ssue  execution  on  said  judgment,  shall  on  the 

margin  of  said  execution  insert  the  names  of  the  persons 

who  became  bail  in  said  action,  with  the  places  of  abode, 

and  addition  of  said  bail :  Provided,  The  same  be  named  in 

tifj  baiiTi^c^  ^^^  b2i>'  bond,  and  the  officer  who  may  receive  said  execu- 

15  days  before  tjon  shall  notify  the  bail  personally,  or  by  leaving  a  written 


retuni 


notice  signed  by  said  officer,  at  the  usual  places  of  abode  of 
the  bail,  if  living  within  the  county  in  which  said  officer 
lives,  at  least  fifteen  days  before  the  expiration  thereof,  cer- 
tifying that  he  cannot  find  the  principal  debtor,  nor  whereof 
Officar't  feet,   to  satisfy  said  execution,  for  which  notice,  said  officer  shall 
have  a  right  to  demand,  recover  and  receive  of,  and  from 
said  bail  the  usual  fees  for  service  of  writs,  with  travel  from 
the  officer^s  dwelling  house  to  that  of  the  bail,  calculated  on 
the  road  most  usually  travelled,  and  shall  minute  in  said 
notice  the  amount  of  said  fees,  which  the  bail  shall  pay  in 
twenty  days,  unless  the  bail  shall  at  least  one  day  before  the 
execution  is  returnable,  produce  and  deliver  to  the  officer 
the  principal  debtor  for  whom  bail  was  given ;  and  it  shall 
2jf  SScIm  ^  Istwful  for  the  person,  who  may  have  become,  or  may 
4rc-  hereafter  become  bail,  to  commit  to  the  common  gaol  in  the 

county  where  such  arrest  was  made,  or  in  that  to  which  the 
writ  is  returnable,  the  principal  for  whom  he  has  become 
bound,  leaving  with  the  gaoler  or  prison  keeper  of  such 
county  within  fifteen  days  after  such  commitment,  an  attest* 
cd  copy  of  the  writ  or  process,  whereby  the  arrest  was 
made,  and  of  the  return  endorsed ;  and  such  gaoler  or  pris- 
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on  keeper  is  hereby  authorized  and  required  to  receive  the  Duty  bf  gtol- 
person  so  committed  into  custody,  in  the  same  manner  as  if 
he  had  been  committed  by  the  officer  making  the  arrest ; 
and  the  person  so  committed  shall  be  entitled  to  the  liberties 
and  privileges  of  the  prison  limits  upon  the  same  terms  and 
conditions,  and  under  the  same  restrictions  as  are  provided 
where  the  principal  is  committed  by  order  of  Court-  And 
the  bail  so  committing  their  principal  shall  ever  after  be 
discharged  from  the  bail  bond  by  them  given :  Provided 
however  J  That  no  person  shall  have  the  benefit  of  the  forego- 
ing provision  of  this  Act,  unless  he  shall  have  committed  his 
principal  as  aforesaid,  before  final  judgment  upon  scire  fa- 
cias ;  and  if  the  commitment  shall  have  been  made  after  the 
writ  of  scire  facias  shall  have  issued  he  shall  pay  the  costs 
of  that  suit  before  he  shall  be  discharged :  And  provided, 
aha,  That  any  bail,  who  shall  claim  a  discharge  under  this 
section,  shall  have  notified  in  writing  the  plaintiff  in  the 
original  suit,  or  his  attorney  of  the  time  when  and  the  place 
where  the  principal  has  been  committed,  within  fifteen  days 
from  the  time  of  such  commitment* 

Sec.  2.    Be  it  further  enacted,  That  every  person  who  Bail  may  brinf 
shall  thus  become  bail,  may  at  any  time  before  final  judg-  &ourt^and*  be 
ment  upon  the  original  suit,  bring  the  principal  into  Court  ^*'*^^*^'5«a- 
and  deliver  him  into  the  custody  thereof,  and  be  thereby 
discharged  of  his  suretyship.    And  in  case  of  the  principals 
avoidance  and  the  return  of  non  est  inventus  upon  the  execu-  Bail  liable  if 
#on,  the  bail  shall  be  obliged  to  satisfy  the  judgment  out  of  a^jd!'^'*^ 
his  own  estate,  unless  he  shall  have  discharged  himself  in 
some  one  of  the  modes  provided  in  this  Act.    .And  no  return 
of  non  est  inventus  made  by  any  officer  on  any  execution  Nop^tanj^jf 
shall  be  considered  as  evidence  of  the  debtor's  avoidance  so  •vouiancc 
that  the  bail  may  be  rendered  liable  on  scire  facias,  unless  exrxution  is  in 
such  officer  shall  certify  on  such  execution,  that  he  has  had  sodaytbcfiwo 
the  same  in  his  hands  at  least  thirty  days  before  the  expira-  return  day. 
tion  thereof. 

Sbc.  3.  Be  it  further  enacted.  That  when  the  principal  piaiatiff  may 
shall  avoid,  so  that  his  goods,  chattels  or  lands  cannot  be  ^J®  ^^J^ 
found  to  satisfy  the  execution,  nor  his  body  found  to  be  J^c  bail,  and 

•'  "^  .  judgement, 

taken  therewith,  the  person  for  whom  judgment  was  given 
shall  be  entitled  to  his  writ  of  scire  facias  from,  the  same 


in  vucu-  tion,  the  Sheriff  shall  discharge  him  upon  his  paying  the  le- 
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Court  against  the  bail.    And  in  case  no  just  caused  shown, 
judgment  shall  be  gi?en  against  them  for  the  damages  and 
costs  recovered  against  the  fxincipal,  with  additional  Auor 
ages  and  cost,  and  execution  shall  be  awarded  against  them 
accordingly :   Praoided  never Atltss,  That  if  the  bail  shaA 
Sri*"**ai.    ^™g  ^  principal  into  Court  before  judgment  is  given  npw 
briocipd  im-   the  icirefacios^  and  there  deliver  him  to  the  order  of  t^ 
|M/ GoSr?c!  Court  and  shall  pay  the  costs  which  may  have  then  arises 
upon  the  scire  faciasy  then  the  bail  shall  be  discharged  ;  and 
the  principal  shall  be  committed  to  gaol^  there  to  remain  foi 
the  space  of  fifteen  days  in  order  to  his  being  taken  in  exe 
Dabtor  dif-     cutiou.    And  if  the  creditor  shall  not,  within  fifteen  days 
Jjjl';^'^  next  after  the  surrender  of  the  principal  take  him  in  execu- 

ken 

dayg.  gal  prison  fees. 

__     ..     .        Sec  4.    Be  it  further  enacted*  That  whenever  bail  shall 

ProcMdiQgftin  *'  ^ 

cu«  of  bui  in  hereafter  be  taken  on  mesne  process  in  any  civil  action,  tri- 
a^JiuUce.  ^'*  able  before  any  Justice  of  the  Peace,  and  there  shall  have 
been  a  return  of  non  est  inventus  upon  the  execution  'which 
issued  on  a  judgment  rendered  on  such  process,  the  said 
Justice  may  proceed,  within  one  year  from  the  rendition  of 
such  judgment,  to  issue  a  scire  facias  upon  the  same  judgment 
against  such  bail,  which  writ  being  duly  served  seven  days. 
at  least  before  the  time  therein  set  for  trial  and  returned,  the 
said  Justice  may  proceed  to  take  cognizance  thereof;  and  if 
no  just  cause  is  shown  to  the  contrary,  to  render  judgment 
against  such  bail  for  the  debt  or  damage,  and  costs  recovered 
against  the  principal,  with  additional  damages  and  costs  and 
to  issue  execution  accordingly.    And  it  shall  be  no  bar  to 
such  scire  facias,  that  the  debt  and  costs  on  the  original  judg* 
mcnt,  when   added  together,  exceed  the   sum  of  twenty 
dollars ;  but  the  plaintiff  shall  be  entitled  to  receive  his 
costs  of  suit  as  in  other  cases  on  such  scire  facias. 
Bail  may  bring      SfiC.  5.    Be  it  further  enacted^  That  if  the  bail  shall,  at 
foi^^juttice     any  time  before  final  judgment  upon  the  original  suit  is  ren- 
""IJrker'to     ^^^^  against  him,  or  upon  the  return  of  such  scire  facias^  and 
tttend;  before  judgment  thereon  shall  be  rendered  against   him, 

bring  his  principal  before  such  Justice,  and  shall  procure 
the  Sheriff  of  the  county,  or  his  deputy,  or  any  Constable  o{ 
the  town  wherein  such  Justice  may  reside,  to  attend  and 
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ceive  him,  said  Justice  shall  thereupon  order  him  into  the  Justice  may 
custody  of  such  ofiScer;'  and  the  principal  shall  be  commit-  such  offic^ 
ted  to  gaol,  and  there  remain  and  be  proceeded  with  as  is  Sf,^***^*^ 
provided  in  this  Act ;  and  upon  the  payment  of  the  costs  ^  ^^*^  '• 
which  may  have  arisen  on  such  scire  facias^  the  bail  shall  be 
discharged  from  their  suretyship  as  in  other  cases. 

Sec  6.    Be  it  further  enactedy  That  when  any  principal,  in  such  case 
surrendered  as  aforesaid,  shall  be  ordered  into  custody,  the  nSttimul^to  of- 
said  Justice  shall  make  out,  and  deliver  to  the  ojfficer  receiv-  ^^^' 
ing  him,  a  warrant  or  mittimus,  of  the  tenor  following,  to 
wit: 

State  of  Maine. 

,  ss.    To  the  Sheriff  of  the  county  of ,  or  his 

deputy,  or  to  any  Constable  of  the  town  of ^  and  to  the 

Keeper  of  the  gaol  in  said  county,  Greeting. 

(seal.)    Whereas  A.  B.  of  C.  in  said  county  [addition]  at  Form  of  rfii- 
a  Court  this  day  holden  before  me,  has  been  surrendered  by  ^"""'" 

D.  E.  of  F.  in  said  county ,  who  was  bail  for  the  said 

A.  B.  in  an  action  wherein  one  G.  H.  was  plaintiff  and  the 
said  A.  B.  was  defendant,  you,  the  said  Sheriff,  Deputy  Sher- 
iff, and  Constable,  are  severally  required  to  receive  the  said 
A.  B.  into  your  custody,  and  him  forthwith  to  convey  to  the 
common  gaol  of  said  County ;  and  you  the  said  keeper  are 
hereby  required  to  receive  the  said  A.  B.  in  order  to  his 
being  taken  in  execution  upon  the  suit  aforesaid.  Hereof 
fail  not;  and  of  this  warrant  and  your  doings  thereon,  you 
are  to  make  due  return  to  myself,  and  as  soon  as  may  be. 

Given  under  my  hand  and  seal,  the day  of , 

Anno  Domini .  Justice  of  the  Peace. 

And  if  the  plaintiff  shall  not  within  fifteen  days  next  after  j^^^^^^  .^ 
such  surrender,  in  case  the  same  shall  be  made  uporf  scire  taLn^'V  exe- 
facias,  or  if  the  same  shall  be  made  upon  the  original  process,  Sy,°to  b^  dJ^ 
then  within  fifteen  days  next  after  final  judgment,  take  the  <^*»»'««<*- 
said  principal  in  execution,  he  shall  be  discharged  upon  his 
paying  the  legal  prison  fees. 

Sec.  7.     Be  it  further  enacted,  That  it  shall  be  the  duty  of  PennUy  for  of- 
any  officer  as  aforesaid  upon  the  request  of  such  person  or  fic«r'»«'.fusin|j 

_^,^^        ■.,.,  /..,  ^  f^    attend    be 

persons  bemg  bail  as  aforesaid,  to  repair  to  said  Justice's  ^orc  .lusUce. 
Court,  in  order  to  receive  the  principal  as  aforesaid ;   and 
such  oflScer  shall  be  allowed  and  paid  by  the  bail  for  his  re- 
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ceiving  and  committing  said  principal  on  said  warrant  or 
mittimus,  the  same  fees  as  are  provided  by  law  for  commit- 
ting any  defendant  to  prison  on  mesne  process.  And  aU 
and  every  such  officer  or  officers,  shall  have  the  like  power 
and  authority,  and  shall  be  under  the  like  obligations  in  all 
respects  and  regards  whatsoever,  to  execute  and  return  such 
warrant  or  mittimus,  issued  by  such  Justice,  upon  the  sur- 
render as  aforesaid,  as  he  or  they  by  law  have  and  are  un- 
der to  execute  and  return  any  writ  or  execution  whatever; 
and  shall  be  subject  and  liable  to  all  the  like  action  or  ac- 
tions, for  any  fraud  or  falsehood  and  neglect  of  their  duty, 
as  is  provided  by  law  in  other  cases. 
Limiuition  of  Sec.  8.  Be  it  furthtT  enacted^  That  no  ^ctVeyocuu  shall  be 
a^'aTMt  bo[i  served  upon  the  bail,  unless  it  be  done  within  one  year  next 
after  the  entering  up  final  judgment  against  the  principal. 
Sec.  9.    Be  it  further  enacted.  That  the  bail  may  have 

Remedy    of  i     i  •  i  .  i_    •  •      •       i 

bail  against     ihcir  remedy  by  action  on  the  case  agamst  their  pnncipai 
pnncipiii.        j.^^,  ^jj  jjjnjg^gpg  sustained  by  their  becoming  bis  sureties. 

[Approved  March  19,  1821.] 


-:oo:« 


CHAPTER  LXVIII. 

An  Act  respecting  Bailable  Otkacea. 

JjE  it  enacted  hy  the  Senate  and  House  of  Repr^ 

scntatives  in  Legislature   assembled^  That  any  one  or  more 

i^t^^on8^o  of  ibe  Justices  of  the  Circuit  Court  of  Common  Pleas,  or 

bail.  ajjy  lyfQ  Justices  of  the  Peace  and  of  the  quorum  for  any 

county,  on  application  made  to  them  by  any  person  who  now 

Who  may  be  is,  or  hereafter  may  be,  confined  in  gaol  for  a  bailable  offence^ 

or  for  not  finding  sureties,  on  recognisance,  may  proceed 

to  inquire  into  the  same,  and  admit  any  such  person  to  bail; 

and  for  this  purpose  shall  have  and  exercise  the  same  power 

concurrently,  which  any  one  or  moi^e  of  the  Justices  of  the 

Supreme  Judicial  Court,  may  or  can  do ;  any  law,  usage  or 

Fxient  of  the  ^"'*^^^"^  ^^  ^^^  Contrary  notwithstanding.     And  the  power 
power  to  bail,  hcrcby  givon  shall  be  considered  to  extend  to  taking  the  re- 
cognisance of  any  person,  committed  after  conviction,  where 
the  Sentence  is  in  part,  or  in  whole,  to  find  sureties  for  good 
])ehaviour.         [Approved  March  10.  1821.] 
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CHAPTER  LXIX* 

An  Act  directiiig  and  ragulating  tbe  Process  of  Outlawry. 

Sfic.   1.    He  it  enacted  by  the  Smau  and  House  of  R^ri^ 
eentativei,  in  Legislature  assembled^  That  when  any  per-  Penota  liahk 
son  that  now  is  charged,  or  hereafter  shall  stand  charged  of  ^^J*"^*" 
any  criminal  offence  before  the  Supreme  Judicial  Court  of  '^ 

this  State,  by  the  indictment  or  presentment  of  a  Grand  Jury, 
whether  the  same  indictment  or  presentment  be  origbally 
found  in  that  Court,  or  removed  thither  from  any  inferior 
jurisdiction,  by  appeal,  or  writ  of  certiorari,  shall  abscond 
to  avoid  answering,  or  abiding  and  performing  the  judgment 
that  may  be  given  thereon,  whether  such  absconding  be 
before  or  after  the  Jury  shall  indict  or  present  the  offender, 
a  writ  shall  issue  to  the  Sheriff  of  the  county  where  such  of-  Form  of  writ 
fender  was  an  inhabitant  or  resident,  at  the  time  of  finding  proceedings  a- 
the  same  bill,  directing  him  to  make  known  unto  such  ot  s**"*'  **^' 
fender,  that  unless  he  shall  appear  on  the  first  day  of  the 
next  sitting  of  the  said  Supreme  Judicial  Court,  ainl  there 
traverse  the  same  charge,  and  abide  the  judgment  that  may 
be  given  thereon,  or  appear  and  give  such  security  therefor 
by  way  of  recognisance  as  the  said  Court  shall  order,  such 
person  will  then  and  there  be  declared  an  oudaw,  and  be  sub- 
jected to  all  the  penalties  and  disabilities  in  this  Act  declar- 
ed to  be  incident  to  a  person  under  sentence  of  outlawry, 
and  the  mode  of  executing  the  said  writ  of  scire  facias  shall 
be,  by  leaving  an  authenticated  copy  thereof  certified  by  the 
Sheriff  at  the  offender's  dwelling  house  or  last  place  of  abode, 
sixty  days  at  the  least  before  the  same  process  shall  be  re- 
turnable, and  shall  cause  an  abstract  or  notification  of  the 
subject  matter  in  the  same  writ  mentioned,  sixty  days  be- 
fore the  return  day  at  the  least,  to  be  printed  in  one -of  the 
most  public  weekly  newspapers,  and  to  be  continued  five 
several  weeks  inclusive ;  and  shall  cause  him  to  be  public- 
ly called  in  every  Circuit  Court  of  Common  Pleas  in  his 
.county,  that  shall  be  holden  while  the  same  process  shall  be 
in  his  custody ;  which  writ  of  scire  facias  being  served  and 
returned  in  manner  aforesaid,  and  filed  in  Court,  shall  be 
entered  on  the  docket,  and  the  party  against  whom  tbe 
same  is  sued,  after  having  been- publicly  called  in   the 

43 
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said  Supreme  Judicial  Court,  to  af^ar  and  answer  the 
charge  alleged  against  him  as  aforesaid ;  if  he  shall  not  ap- 
pear upon  such  notice  and  proclamation,  his  default  shall 
be  recorded,  and  such  offender  may  by  the  same  Court  be 
declared  an  outlaw,  without  any  other  act  or  ceremony ; 
any  former  law  usage  or  custom  to  the  contrary  notwith- 
standing :   Provided  aiaHiytf,  It  shall  be  in  the  power  of  the 
said  Court,  when  the  offence  charged  shall  he  by  law  baila* 
ble,  to  continue  the  same  scire  facias,  or  suspend  passing 
judgment  of  outlawry  thereon,  until  the  next  or  some  suc- 
ceeding term,  in  case  sufficient  bail  shall  be  given  for  the 
.  offender's  answering  and  abiding  the  judgment  of  the  said 
Court  thereon.    And  that  it  may  regularly  and  certainly 
be  determined  when  a  person  may  be  said  to  have  abscond- 
ed to  escape  punishment: 
Wbeb  a  per-      Sec.  2.    Beit  further  enactedj  That  any  person  after  har- 
J^red  Md      uig  appeared  and  pleaded  to  an  indictment  or  presentment, 
Si^m'^trJr  ^^°  ^^^'^  ^*^^  departed  without  leave  of  the  Court,  or 
aod  departed  shall  havc  broken  gaol  after  commitment  upon,  and  before 
^proceedingi  conviction  On  tlie  charge  alleged  in  the  bill,  or  shall  faU 
against  bim.     ^^  neglect  to  appear  and  answer  according  to  the  tenor  of 
a  recognisance  regularly  taken  for  that  purpose,  or  when 
the  Sheriff  of  the  same  county  whereof  the  offender  was  an 
inhabitant,  or  resident  at  the  time  of  his  committing  the  of- 
fence for  which  he  shall  stand  indicted^  or  his  deputy,  shall 
make  return  upon  a  capias  issued  in  consequence  of  the  bill, 
wherein  the  term  of  four  months  at  the  least  shall  have 
elapsed,  between  the  issuing  tjie  capias  and  the  return  day 
thereof,  that  after  making  diligent  search  and  inquiry  after 
such  offender,  he  could  not  find  him  in  his  precinct,  shaU  be 
deemed  and  taken  as  sufficient  evidence  of  the  absconding  of 
such  person  withm  the  intent  of  this  Act* 
If    n  est  in-      ^'^*  ^*    ^^  it  further  enacted^  That  a  capias  and  an  alias 
▼Mitttt  be  re-  capias  issued  from  the  Circuit  Court  of  Common  Pleas,  on 
capias  and      ^  "^^U  of  indictment  or  presentment  there  founds  wherein  fif- 

SUllldlrom  c.  ^y  *^^y*  ^^  ^^®  '^^^'  ^^^^^  ^^^^  elapsed  between  the  issuing 
c.  c.  Piea«^  and  return  of  the  same  writs  respectively,  and  returned  by 
neaditioe  the  proper  officer,  that  after  diligent  search  and  inquiry 
^^*  ^'  after  such  offender  he  could  not  find  him  in  his  prednct, 
before  the  removal  of  the  record  into  the  Supreme  Judicial 
\  Court,  shall  render  the  issuing  a  like  process  in  the  Su- 
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preme  Judicial  Court  before  scire  facias  ut  legatum  unne ' 
cessary. 

Sec.  4.    Be  it  further  enacted,  That  where  a  capias  shall 
issue  from  the  Supreme  Judicial  Court,  to  apprehend  an  of-  How  capi«« 
fender  on  a  bill  of  indictment  or  presentment  in  any  county  S^^JL^J,  ^   u^ 
where  the  said  Court  shall  be  held  but  once  a  year,  the  made  retonia: 
same  capias  may  be  made  returnable  to  some  session  of  the 
said  Court  in  some  other  county,  at  the  expiration  of  five  or 
six  months,  if  the  said  Court  shall  so  order,  to.  the  end  scire 
facias  ut  legatum  may  timely  issue  returnable  to  the  next 
term,  if  the  offender  should  not  be  taken  on  the  capias, 

Sbc*  5.    Be  it  Jkrther  enacted,  That  ail  persons  against  penom 
whom  judgment  of  outlawry  shall  be  given,  shall  during  the  ^^^^J^t*^ 
time  the  same  judgment  shall  continue  in  force,  be,  and  outlawry  i«  in 
hereby  are  disabled  from  bringing  or  maintaining,  in  their  fardiaqaaiified, 
own  right  any  civil  action  or  suit,  in  any  Court  of  Law  or 
Equity  within  this  State,  excepting  a  writ  of  error  for  re- 
versing his  outlawry ;  and  shall  be  under  such  other  disa- 
bilities and  disqualifications  in  civil  society  as  a  person  con- 
victed and  sentenced  for  the  offence  charged  in  the  bill  up- 
on which  he  may  be  outlawed :    and  in  all  cases  where  a 
greater  forfeiture  does  not  by  law  accrue  to  the  State  upon 
a  conviction  and  judgment  on  such  bill  of  indictment,  shall 
forfeit  the  issues  and  profits  of  all  his  real  estate  during  the 
life  of  the  outlaw,  in  case  the  judgment  of  outlawry  shall  so 
long  remain  in  force ;  and  be  further  liable  to  be  appre- 
hended, upon  capias  ut  legatum,  and  sentenced  in  the  same 
manner  as  if  he  was  convicted  by  a  Jury  of  the  charge  at 
leged  in  the  bill. 

Sec.  6.   Be  it  fiirther  enacted,  That  the  real  estate  of  eve-  R«ai  «**te  of 

1  1    *  person  ont- 

ry  person  outlawed,  shall  be  held  liable,  and  be  bound,  lawed,  bound 
from  the  time  of  issuing  the  scire  facias  ut  legatum  to  res-  jua^^^t^  ^. 
pond  the  judgment  that  shall  be  given  on  the  mdictment  or 
presentment,  so  far  as  relates  to  the  fine  and  CQst. 

Sec  7.   Be  it  further  enacted,  That  the  lands  and  tene-  Eiute  of  per. 
ments  of  all  persons  recognising  to  the  use  of  this  State,  be-  f^*J|^a§^"' 
fore  any  authority  duly  authorized  and  empowered  to  take  ai«o  bound. 
the  same,  are  and  shall  be  liable  to  respond  the  sum  men-  ate^   ^'^^ 
tioned  in  the  same  recognisance,  from  the  time  the  same  is 
taken  and  acknowledged,  notwithstanding  any  transfer  or 
alienation  thereof. 
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tjfC* 


Sbc.  8.  Bt  it  JkrAer  oMcUd,  That  every  offender  that 
redap-^  may  be  outlawed,  upon  bis  appearing  in  open  Court,  and 
udTc^^^MM  confesfting  the  charge,  and  receivmg  sentence  thereon,  or 
appearug  and  traversing  the  charge,  shall  be  acquitted  by 
a  Jury  or  on  demurrer,  or  any  other  plea,  the  same  shall  be 
adjudged  insufficient  in  law  to  compel  the  person  accused  to 
answer  thereunto,  or  support  a  judgment  thereon  :  in  every 
such  case,  the  proceeding  shall  be  construed  to  <^rate  as  a 
full  and  effectual  reversal  of  the  judgment  <^  outlawry  as 
though  a  formal  reversal  had  been  given  upon  a  writ  ot 
error  expressly  brought  for  that  purpose :  Praoidedj  The  ap- 
pearance upon  which  such  acquittal  shall  be  given  shall  be 
voluntary  and  without  compulsion,  and  within  one  year  and 
a  day  after  judgment  of  outlawry  shall  be  pronounced,  and 
the  cost  accruing  on  the  process  of  outlawry  shall  be  first 
satisfied  and  paidf  [Approved  Febmary  34,  182l»] 


-.•O:- 


CHAPTER  LXX. 

An  Act  for  regulating  Marriage,  and  for  the  orderly  solemnizatioB  tliereof. 

Sec.  1.     IJB  it  enacted  by  the  Senate  and  House  of  Repre' 
inwhlcii  mai^  fento^tre5,  in  Legislature  assembled^  That  no  man  or  woman 
«r*"taoM?'  ®^^'^  intermarry  within  the  degrees  hereafter  named,  thatift 
to  say: 


JVb  Man  sKdU  marry  hit 

OMiidnD0tbn*f 
Daqghter, 
Son*i  Daughter, 
Daughter*!  Daughter, 
Step  Mother, 
Greadfather*s  Wife, 
Son's  Wih, 
Son's  Son*s  Wife, 
Delimiter's  Sqd*s  WUe, 
Wife's  Mother, 
Wife's  Grandmother, 
Wife's  DMghter, 
Wife's  Son's  DM^ifater, 
Wife's  Daughter's  Dav^ter, 
Sister, 

BrotfMi's  Daughter, 
Sister's  Dnghter, 
Father's  Sister, 
Mother's  Sister. 


JVb  Woman  »hoU  marry  her 
Father. 
Onndfether, 
Son, 

Sod's  Son, 
Daughter's  Son, 
Step  Father, 
Grandmother's  Httshaiid« 
Daughter's  Husband, 
Son's  Daughter's  HusbeDd, 
Daughter's  Dmgfaier's  Hwhtiidi, 
Husband's  Father, 
Husband's  Grandfather, 
Husband's  Son, 
Hnsband's  Sea's  Sm, 
Husband's  Daughter's  Sk>D, 
Brother, 
Brotfaar's  Son, 
Sistei'eSon, 
Father's  Brother, 
Mother's  Brother* 
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And  if  any  man  or  woman  shall  intennarry  within  the  de* 
grees  aforesaid,  every  such  marriage  shall  be  deemed,  taken 
and  adjudged  incestuous,  and  shall  be  null  and  void. 

Sec.  3.   Be  it  Jurther  enaciedf  That  all  marriages,  where  Certain  other 
either  of  the  parties  shall  have  a  former  wife  or  husband  t^tT"  ^ 
living  at  the  time  of  such  marriage,  and  all  marriages  be- 
tween any  white  person  and  any  Negro,  Indian  or  Mulatto 
shall  be  absolutely  void. 

Sec.  3.   Be  it  Jurther  enacted^  That  every  Justice  of  the  PerMwsati- 
Peace,  and  also  every  ordained  Minister  of  the  Gospel,  who  l^fenrntir  • 
shall  be  duly  appointed  and  commissioned  for  that  purpose  marriages. 
by  the  Governor,  with  the  advice  of  Council,  be,  and  they ' 
respectively  are  authorized  and  empowered  to  solemnize 
marriages  within  the  county,  where  they  reside,  between 
persons  who  may  lawfully  enter  into  that  relation,  when  one 
or  both  of  the  parties  are  resident  within  the  county  in  which 
such  Justice  or  Minister  resides. 

Sec.  4.  Be  itfiArtker  enacted,  That  the  Governor  with  the  ^p°^*™°^„*5 
advice  of  Council  be,  and  he  is  authorized  to  appoint  and  ^^^P^"^. 
commission  such  ordained  Ministers  of  the  Gospel,  as  the  pub-  iiterstomany. 
lie  good  may  require,  to  solemnize  marriages  within  the 
county  in  which  they  may  reside,  who  shall  hold  the  said 
office  during  his  pleasure :  and  said  commission  shall  be 
conclusive  evidence,  that  the  person  therein  named  is  an  or- 
dained Minister  of  the  Gospel;;  and  whenever  said  commis- 
sion shall  be  revoked,  an  attested  copy  of  such  revocation 
shall  be  filed  in  the  office  of  the  Clerk  of  said  county. 

Sec.  5.    Be  it  further  enacted,  That  all  persons  desiring  to  ^"'*">'^^*  •[^ 
be  joined  in  marriage,  shall  have  such  their  intentions  pub-  pabiuhed,  4^. 
lished  at  three  public  religious  meetings,  on  different  days, 
at  three  days  distance  exclusively,  at  least,  from  each  other, 
in  the  town  or  plantation  wherein  they  respectively  dwell ; 
or  shall  have  their  intentions  of  marriage  posted  up  by  the 
Clerk  of  such  town  or  plantation,  fourteen  days  in  some  pub- 
lic place,  within  the  sshne  town  or  plantation,  fairly  written ;  ^***}i?.*^*'^** 
and  shall  also  produce  to  the  Justice  or  Minister,  who  shall  to  Minister  or 
be  desired  to  marry  them,  a  certificate  of  such  publishment,   °*  ^ 
under  the  hand  of  the  Clerk  of  such  town  or  plantation  re-  ^""J"*.^*' 
spectively  5  and  where  a  male  under  twenty  one  years,  or  a  dian  necessaix 
female  under  eighteen  years  of  age,  is  to  be  married,  the  cases. 


3*2  REOULATION  OF  MARRIAGE. 

consent  of  the  parent,  guardian  or  other  person,  whose 
immediate  care  and  government  such  party  is  under,  if  with- 
in the  State,  shall  be  first  had  to  such  marriage.  And  in 
case  the  parties  or  either  of  them,  live  in  a  town  or  place, 
in  adjQimiy  where  there  shall  be  no  Clerk,  then  publishment  shall  be 
town  in  CMC.    ^^^^  Jq  (]|^  |^^q  Q^^t  adjoining,  in  manner  aforesaid,  and 

a  certificate  firom  the  Clerk  of  the  same  town,  of  such  pub- 
lishment, shall  be  produced  as  aforesaid,  previous  to  their 
marriage. 
u  bniini  tre  Sbc*  6.  Be  it  further  enacted^  That  if  at  anj  time  the 
i^fmceed'  t*"***  ^f  matrimon  jT  betwixt  any  persons  shall  be  forbidden, 
ui^  must  be  ^nd  the  reasons  tha*eof  assigned,  in  writing,  by  the  person 
so  forbidding  the  same,  left  with  the  town  or  plantation  Clerk, 
he  shall  forbear  issuing  a  certificate  as  aforesaid,  until  the 
matter  shall  have  been  duly  inquired  into,  and  determined 
befoi*e  two  Justices  of  the  same  county,  quorum  unus:  Pro- 
vided^ The  person  forbidding  the  banns,  shall,  within  seven 
days  after  filing  the  reasons  as  aforesaid,  apply  unto  two 
Justices  as  aforesaid,  and  procure  their  determination 
thereon:  unless  the  said  Justices  shall  certify  unto  the 
said  Clerk,  that  a  further  time  is  necessary  for  their  detei^ 
roination  on  the  reasons  filed ;  in  which  case  the  Clerk 
shall  forbear  issuing  a  certificate,  until  the  time  then  certi- 
fied to  be  necessary  shall  expire,  unless  the  Justices  shall 
sooner  determine  ;  according  to  whose  determination,  the 
Clerk  shall  govern  himself  herein ;  and  if  the  said  Justices 
shall  determine,  that  the  reasons  assigned  by  the  person  for- 
bidding the  said  banns,  were  not  supported  by  the  laws  of 
the  State,  then  the  person  so  forbidding  shall  pay  all  the 
costs  that  may  have  arisen  in  consequence  of  such  objection  i 
and  the  said  Justices  shall  make  up  judgment  and  issue  exe* 
cution  accordingly* 

Sec*  7.     Be  it  Juriktr  enacted^  That  if  any  p^'son  shall 
piluii!!!f  cbwn   <l^f^c^  or  pull  down  any  publishment  posted  up  in  writing  as 
pabUiSuDeDt.    aforcsaid,  before  the  expiration  of  the  said  fourteen  days, 
he  shall  forfeit  and  pay  the  sum  of  four  dollars,  to  the  use  of 
the  town.   And  if  any  Justice  of  the  Peace  or  Minister,  shall, 
For  mnrryin^  Otherwise  than  is  expressly  allovtied  and  authorized  by  this 
tnuTtokw!    Act,  join  any  persous  in  marriage,  they  shall  severally  for- 
feit and  pay  the  sum  of  one  hundred  dollars,  two  third  parts 
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thereof  to  and  for  the  use  of  the  county  wherein  the  offence 
may  be  committed,  and  the  residue  to  the  prosecutor,  to  be 
sued  for  and  recovered  in  the  Circuit  Court  of  Cdmmoa 
Pleas,  within  the  same  county,  by  the  Treasurer  thereof^ 
who  is  hereby  enjomed  upon  due  information  thereof,  to  ' 
prosecute  and  sue  for  the  said  penalty  without  delay,  or  by 
the  parent,  guardian,  or  other  person  under  whose  immedi- 
ate care  and  government  either  of  the  parties  were  at  the 
time  of  such  marriage ;   and  every  Justice  or  Minister, 
against  whom  such  recovery  shall  be  had,  is  hereby  forbid- 
den from  joining  persons  in  marriage  forever  after.     And 
in  case  a  person  forbid  as  aforesaid,  or  any  other  person  P™«l"n«M  "f 
whatever,  not  authorized  and  empowered  to  solemnize  mar-  emniu  mu- 
riages  by  this  Act,  shall  join  any  persons  in  marriage,  and  l^i^iiwrued. 
be  convicted  thereof,  in  the  Supreme  Judicial  Court,  upon 
presentment  or  indictment,  he  shall  suffer  solitary  imprison- 
ment for  a  term  not  exceeding  twenty  days,  and  be  confined 
to  hard  labor  for  a  term  oot  exceeding  five  years. 

Sec.  8.    Be  it  further  enacted,  That  every  Justice  and  Juticu  and 
Minister  shall  make  and  keep  a  particular  record  of  all  maiv  ^J^J^oJjof 
riages  solemnized  before  them   respectively  ;  and  in  the  =«™g«  ■»! 
month  of  April  yearly  and  every  year,  shall  make  a  return  iowd  dnk. 
to  the  Clerk  of  the  town  or  plantation  in  which  he  lives, 
certifying  the  names  of  all  the  persons,  who  have  been  by 
them  respectively  joined  together  in  marriage  within  the 
year  then  last  past,  if  any  such  have  been  by  them  so  joined 
together.     And  if  any  Justice  or  Minisifr  shall  neglect  to 
make  such  return,  within  the  month  of  April  anaually,  he 
shall  forfeit  the  sum  of  fifty  dollars,  to  be  recovered  by  ac-  n«gieci. 
tion  of  debt  in  the  Circuit  Court  of  Common  Pleas,  one  half 
thereof  to  the  use  of  the  county,  and  the  other  half  to  the 
use  of  the  person  who  may  sue  for  the  same. 

Ssc.  9.    Be  it  Jiirtktr  enacted,  That  any  marriages  which  Muriam. 
shall  be  had  and  solemnized,  among  the  people  called  Qua-  unong  Qua- 
kers or  Friends,  in  the  manner  and  form  used  and  practised  ing  to  tbair 
in  their  societies,  shall  be  good  and  valid  in  law,  any  thing  ""^ 
in  this  Act  to  the 
or  keeper  of  the 
riage  shall  be  bac 
certificate  uoder  t 
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ed  in  the  society  or  meeting  to  which  he  belongs,  and  shall 
deliver  the  same  to  the  Clerk  of  the  town,  in  which  the  Cl^k 
of  said  meeting  resides ;  and  if  he  shall  neglect  so  to  do,  he 

PeiuHy  for  shall  forfeit  the  sum  of  fifty  dollars,  the  one  half  to  the  use 
of  the  county,  and  the  other  half  to  the  use  of  the  proseco- 
tor,  to  be  recovered  by  an  action  of  debt. 

No  mimrter,        gic.  10.    Be  t'i  fwQm  enocUd^  That  no  Minister  of  the 

not  commiA-  *' 

•ioiied,toinBr-  Gospel,  not  appointed  and  commissioned  as  aforesaid, 
1^  1821.      ^*  solemnize  any  marriage  after  the  first  day  of  May  next. 

[Approved  February  19, 1821.] 
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CHAPTER  LXXI. 

An  Act  regulatiog  IKvorcet. 

foSecido^au"^  ^^^  **  1^^  it  efuicted  by  tfu  Senate  and  ffousi  of  Xq^rc^ 
Dirorerwd  ^^^^^ttvts^  in  Legislature  assembled,  That  all  questions  of 
Aiimooy.  divorce  and  alimony  shall  be  heard  and  tried  by  the  Su- 
preme Judicial  Court  holdcn  for  the  county  where  the  par- 
tics  live,  and  that  the  decree  of  the  same  Court  shall  be  final. 
Libel  to  be  fii.  Sec.  2.  Be  xtjurther  enacted.  That  no  cause  of  divorce 
^ce^an?'  ^^  alimony  shall  be  brought  before  the  same  Court,  unless 
opposite  pal^  the  party  suing  or  complaining  shall  file  his  or  her  JibeJ  in 
ed  wiUi  copy  the  officc  of  the  Clerk  of  the  said  Court,  therein  setting  forth 
state-^  ^^  cause  of  his  or  her  complaint  specially,  and  shall  cause 

the  other  party,  if  in  this  State,  to  be  served  with  an  attested 
copy  of  the  same,  and  with  a  summons  to  appear  at  the 
Court,  fourteen  days  at  least  before  the  sitting  of  said  Court 
ifnot,»uchno-  ^^^"^^  ^^'^  causc  is  to  be  tried;  otherwise,  in  such  manner 
lice  must  be  as  the  Said  Court  shall  direct ;  and  the  said  Court  shall 
CouH  may  or-  have  all  the  powers  necessary  to  the  conducting  and  finally 
^'"'  issuing  such  causes,  according  to  the  true  intendment  of  this 

Act. 

DiTorces  from      Sec,  3.     Be  it  farther  enacted.  That  divorces  from  the 

Sl!w%/^n**wb*at  ^^^^  ^f  matrimony  shall  be  decreed,  in  case  the  parties 

cases  decreed,  are  within  the  degrees  by  law  prohibited,  or  either  of  them 

had  a  former  wife  or  husband  alive  at  the  time  of  solemnii- 

ing  such  second  marriage,  or  for  impotency  or  adultery  w 

Id  wbatcawt  either  of  the. parties,  and  for  no  other  cause;    and  that  ai- 

^rd,  vorce  fro|>bed  and  board  may  and  shall  be  granted  for  the 
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cause  of  extreme  cruelty  in  either  of  the  parties,  or  when- 
ever any  husband  shall  utterly  desert  his  wife,  or  shaU 
grossly  ojr  wantooly  aod  cruelly  neglect  or  refuse  to  provide 
suitable  maintenance  for  her,  being  of  suiBkient  abiUty 
thereto. 

Sjcc.  4.    Be  it  further  tnacieJL  That  when  it  shall  appear  ^n,f*^s  of 
that  the  adultery  or  cruelty  complained  of,  is  occasioned  by  adoiteiy  of 
the  collusion  of  the  parties,  and  done  with  an  intention  to  no%J!SJ^e  ti 
procure  a  divorce,  or  that  both  parties  have  been  guilty  of  ^  ^^reed. 
adultery,  in  such  case,  no  divorce  shall  be  decreed. 

Sec.  5.    Be  it  farther  enacted^  That  when  a  divorce  shall  in  cuetof  da- 
be  had  for  the  causes  of  affinity,  consanguinity,  or  of  impo-  t/,*(^n(»nguia^ 
tency  of  either  of  the  parties,  the  wife  shall  have  restored  to  |2,cy  ^IX" 
her  all  her  lands,  tenements  and  hereditaments ;  and  a  judg-  '^u  have  aB 
ment  may  be  passed  for  a  restoration  to  her  of  all,  or  such  stored^to  b^. 
part  of  the  personal  estate  specifically,  or  the  value  thereof,  ^^'^'^  ^  ■•- 
which  hath  come  to  her  husband's  hands  by  foree  of  the  such  part  of 
marriage,  as  the  Justices  of  the  Supreme  Judicial  Court,  esut^'ag  thej; 
from  all  the  circumstances  of  the  case,  shall  determine  equi-  ^^  proper. 
table  ;  and  they  may  make  use  of  such  kind  of  process  to 
carry  their  iudement  into  effect,  as  shall  be  necessary ;  and  Andmajrcom- 

i_     /.        .    •  1.        .L-   1  1    .^      1-         pelhttsbandto 

the  Court,  m  case  they  tbmk  proper,  may  compel  the  huS"  dudoM  on 
band  to  disclose,  on  oath,  what  personal  estate  he  hath  re-  cSLnt^f  Jrop- 
ceived  in  right  of  his  wife,  and  how  the  same  hath  been  dis-  ^^J- 
posed  of,  and  what  proportion  thereof  remained  in  his  hands 
at  the  time  of  such  divorce :   and  when  the  divorce  shall  be  When  divorce 
for  the  cause  of  adultery  committed  by  the  husband,  in  ad*  adoitc-iy  of 
dition  to  her  dower,  to  Be  assigned  her  in  the  lands  of  her  t^£5ro*doilw 
husband,  in  the  same  manner  as  if  such  husband  was  natur-  j)*?/^.^'^*^^ 
ally  dead,  and  to  the  real  estate  which  her  husband  held  in  ri^htandaiior 
her  right,  the  Court  by  whom  such  divorce  n^ay  be  decreed,  ^JiJond  eV 
shall  have  power  to  assign  to  the  wife  for  her  cTwn  use,  all  of^J^^^^h^ 
the  personal  estate  which  the  husband  hath  received  by  husband,  at 
reason  of  the  marriage,  or  such  part  thereof  as  shall  be  just  d^   ""^  ^ 
and  reasonable,  under  all  the  circumstances  of  the  case,  or 
a  sum  of  money  equal  in  value  to  the  whole  of  the  said  per- 
sonal estate ;  or  to  so  much  thereof  as  the  Court  may  judge 
proper  should  be  so  assigned  to  her.   But  if  the  personal  es-  ^  inrofficSIJ 
tatc  or  money  which  the  Court  are  by  this  Act  authorized  to  F*"jL"3^  *^ 
assign  to  the  woman  so  divorced,  together  with  faer.dQwer  in  n^  " 
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oat  •r  her  Inn.  Ji^r  husband's  real  estate,  should  be  icsufficietit  for  her  rea- 

band's  eitate. 

sonable  and  comfortable  support,  then  the  Court  may  at 
low  her  reasonable  alimony  out  of  her  husband's  estate,  so 
long  as  she  shall  remain  unmarried,  in  the  same  manner  as 
alimony  may  be  allowed  to  a  woman  divorced  from  bed  and 
board,  for  the  cause  of  extreme  cruelty  in  the  husband : 
regard  to  be  had,  in  making  such  allowance,  to  the  charac- 
ter, circumstances  and  property  of  the  husband,  and  the 
In  CUM  of  di-  character  and  situation  of  the  wife*    And  where  the  divorce 
t^fJJJj^'  shall  be  occasioned  by  adultery  committed  by  the  wife,  tj||e 
bl^Jwi^"*'  husband  shall  hold  her  personal  estate  forever,  and  her  reial 
hold.  estate  during  his  natural  life,  in  case  they  have  had  issue 

bom  alive  of  her  body  during  the  marriage ;  otherwise  dur« 
ing  her  natural  life  only,  if  he  shall  survive  her:   Promiti 
FroviM.         neverthdeasj  That  the  Court  may  allow  her  for  her  subsist* 
ence  so  much  of  such  personal  or  real  estate  as  they  shall 
In  cue  of  di-  J^^S^  necesfeary.    And  whenever  a  decree  of.  divorce  from 
IT"*  ^hL  ^"^  ^^  ^°^  board  shall  be  made  because  of  the  cruelty  of  the 
tion  of  hut.     husband  or  of  his  utterly  deserting  his  wife,  or  grossly  or 
pll^ceJSi^     wantonly  and  cruelly  neglecting  or  refusing  to  provide  suit- 
to*"  'okT*  "  ^^^^  mamtenance  for  her^  being  of  suflScient  ability  thereto, 
the  wife,  if  there  be  no  issue  living  at  the  time  of  the  divorce, 
shall  be  restored  to  all  her  lands,  tenements  and  heredita- 
ments, and  shall  be  allowed  out  of  his  personal  estate  such 
alimony  as  the  Court  shall  think  reasonable,  having  regard 
to  the  personal  prc^erty  that  came  to  the  husband  by  the 
marriage,  and  to  his  ability ;  but  if  there  be  issue  living  at 
the  time  of  the  divorce,  then  the  Court,  with  respect  to  or- 
dering restoration,  or  granting  alimony  as  aforesaid,  may 
,do  as  they  shall  judge  the  circumstances  of  the  case  ma  j 
ofeiSwr^paity  require;  and  upon  application  from  either  party, may  from 
ra^  Jt!ar%-     ^^  ^  time,  make  such  alterations  therein  as  may  beneces- 
tioM  u  to  eii- sary.    And  whenever  the  wife  shall  file  in  the  Clerk's  of- 
etiottJ^  ^c.      fice  a  libel  against  her  husband  praying  for  a  divorce  from 
b*  wife  for  di!  ^^  ^"^  board  for  any  of  the  causes  mentioned  in  this  Act, 
vorce  from      and  shall  cause  the  same  to  be  served  on  him,  all  his  lands 
and  service  on  Within  the  State  shall  be  considered  as  attached  and  bound 
ilMldi!"^!hd^  to  answer  the  order  or  judgment  of  the  Court,  in  case  a 
to  answer,  4rc.  divorcc  is  decreed  upon  said  libel ;  and  in  such  cases  the 
be  decreed.      Court  may  Order  and  adjudge,  that  the  whole  or  anj  part  of 
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the  real  estate  of  the  husband,  or  of  the  rents  and  profits  of  ^  *^*"^^ 
the  same,'  shall  be  assigned  and  set  off  to  the  wife,  for  and  decreed  wiMt 
during  her  life,  and  may  make  use  of  such  process  to  en-  SbeU  bo^M 
force  such  judgment,  as  may  be  deemed  necessary  and  prop-  ^  p«>P«rty.  » 
er.  And  in  case  a  divorce  shall  be  decreed  for  cruelty  in  i^  ^aie  of  di. 
the  wife,  whether  there  shall  be  issue  or  not  of  the  marriage,  ^^^ ,  o7w^* 
«t  the  time  of  the  divorce,  the  Court  may  order  to  her  a  res-  what  proceed- 
toration  of  the  whole,  or  such  part  of  her  lands,  tenements  ^as  to  prop- 
and  hereditaments,  and  may  also  assign  alimony  as  they  ^^' 
may  judge  proper. 

Sec.  6.     Be  it  Juriher  enacted^  If  any  persons  who  shall  Paniihment 
beidivorced  for  the  cause  either  of  affinity  or  consanguinity  orVuig^n£ 
shall,  after  such  divorce,  cohabit  together,  such  persons  so  ^^  divw»  ' 
offending  shall  be  liable  to  all  the  pains  and  penalties  pro-  ''«>««»  ^°<^  ^ 

•  iiiit  1         .1.  .         .  ^,1.  matmndnj. 

vided  by  the  laws  then  m  bemg  agamst  mcest ;  and  if  any 
persons  shall  cohabit  or  live  together  in  the  same  house  after 
a  divorce,  for  the  cause  of  prior  marriage  or  adultery,- such 
persons  shall  be  liable  to  all  the  pains  and  penalties  provid- 
ed by  the  laws  then  in  beine  airadnst  adultery.    Provided  al-  i>ec»e  of  ^- 

r«i  1  r    1.  -  "^  -11    vorce  for  adul- 

vjoys^  That  no  decree  of  divorce  for  or  on  account  of  adul-  teiy  not  to  bar 
tery,  shall  bar  the  issue  of  such  marriage  from  inheriting ;  ^i^  i,^^ 
but  the  question  of  the  right  of  such  child  or  children  to  in-  •'**^ 
herit  shall  be  tried  and  settled  upon  the  principles  of  com- 
mon law,  in  the  same  manner  as  though  this  Act  had  nevep 
been  made. 

[Approved  February  10, 1821.] 
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As  Act  for  the  iDaintenance  of  Bastard  Childrtii.  "^ 

Sec.    1.    jBe  it  enacted  by  the  Senate  and  House  ofRepre-  Wben  a  wo- 
sentatives,  in  Ltegislature  assembled^  That  whenever' any  wo-  case  a  manai 
man  who  hath  been  delivered  of  a  bastard  child,  or  being  ^^cSaajST 
pregnant  with  a  child  which  if  born  alive,  may  be  a  bastard,  fo"  »  ^»tice 
shall  accuse  any  man  of  being  the  father  thereof  before  any  what  proceed- 
Justice  of  the  Peace  and  desire  a  prosecution  against  the  J^       ^ 
man  whom  she  accuses  of  bemg  the  father  of  the  child,  the 
Justice  shall  then  proceed  to  take  her  accusation  and  exam- 
ination^ in  writing,  under  oath,  respecting  the  man  so  ac« 
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cttied)  and  the  tsme  9dA  )>lace  where  she  w^  begotten  wkfc 

child,  with  such  other  circuinstaDCes  as  he  shall  judge  ne* 

cessary  for  the  cKsccfvery  of  the  truth  of  sucfi  accusatkn, 

Accoaed  to  be  g^j  3^  hjg  discretion  may  bind  him  that  is  so  accused  to  the 

Beld  to  giVe  ^ 

bond  to  appear  Bext  Circuit  Court  of  Common  Pieaa,  with  sufficient  surety 
dexiC.c.c*  ^^  Sureties,  to  answer  to  such  accusation,  and  abide  the 
??**••  order  of  Court  thereon*    And  if  the  woman  be  not  then  dc- 

wiabie  to  at-  Uvcred,  or  be  unable  personally  to  attend  the  said  Court, 
^  deih^red'  ^^J  ordet  the  continuance  or  renewal  of  his  and  her  bondy 

cMdmdTi^  ^^^^  ^^^y  ""^y  ^  ^^^^^  coming  at  the  next  Circuit  Court  of 
bond  renewed  Common  Pleas  aftCT  the  birth  of  the  child,  and  the  omtin* 
uance  of  such  bonds  aforesaid  (o  the  next  Circuit  Court  of 
Common  Pleas  entered  thereon  by  order  of  the  said  Court, 
(unless  the  surety  or  sureties  shall  object  thereto)  shall  have 
the  same  force  and  effect  as  a  recognisance  taken  in  Court 

What  proof    ^^^  ^^^  ^^^^  term.    And  if  she  being  put  upon  the  discovery 
neceaMrj,  and  of  the  truth  respecting  the  same  accusation  in  the  time  of 
bie  on  txiaj.      her  travail,  shall  thereupon  accuse  the  same  person  of  being 
the  father  of  the  child,  of  which  she  is  about  to  be  deliv* 
ered,  and  shall  continue  constant  in  such  accusation,  and 
shall  prosecute  him  as  the  father  of  such  chdd  before  the 
Circuit  Court  of  Common  Pleas  in  the  manner  herein  pre- 
scribed, (in  which  prosecution  she  shall  be  admitted  as 
a  competent  witness,  and  her  credibility  be  left  to  the  Jury) 
and  such  examination  shall  be  given  in  evidence  on  the  trial 
of  the  issue  or  if  by  default  or  by  his  plea  he  shall  admit  the 
truth  of  the  allegations  contained  in  said  prosecution,  he 
Adjudication    shall  be  adjudged  the  reputed  ftither  of  such  child,  and  stand 
by  the  Court,  chariTcd  with  the  maintenance  thereof,  with  the  assistance 

on  verdict  or  »  ^  ' 

deiauh.  and  of  the  mother,  as  the  Justices  of  the  same  Court  shaU  order ; 
and  shall  give  security  to  perform  due  said  order,  and  to 
save  the  town  or  place  which  might  be  otherwise  charge* 
able  witji  the  maintenance  of  such  child,  free  from  charge 
for  its  maintenance,  and  may  be  committed  to  prison  until 
he  find  sureties  for  the  same,  unless  the>  pleas  and  proo& 
made  and  produced  on  the  behalf  of  the  man  so  aocused, 
and  other  circumstances,  be  such  as  the  Jury,  by  whom  the 
Form  of  the  ^^^"^9  whether  he  is  guilty  or  not  guilty,  shall  be  tried,shaB 
iwue  to  be  tri-  find  him  not  guilty ;  in  which  case  the  Justices  of  the 
said  Court  shall  acquit*  him  thereof;  and  the  verdict  of 
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the  Jury  of  the  same  Conn  wliether  guilty  (nr  noc  gliiky, 

shall   be  final  respecting  such  issue:    Pr&oidid^  That    no  ^,^4-^ ^  t 

woman  sball  be  admitted  as  a  witness  as  aforesaid,  who  has  ^^  tMtimonjr 

been  convicted  of  any  crine,  which  would  by  law  disqualify  °       ^omn, 

her  from  being  a  witness  in  any  other  cause :   ^nd  prmtiitd 

dho^  That  no  woman  after  she  has  made  an  applicatiori  as  ^^*T^'* 

aforesaid  to  a  Justice  of  the  Peace  for  a  prosecution  against  charge  of  the 

the  putative  father  of  a  bastard  child,  and  after  such  Justice  JStw  oom- 

has  taken  her  accusation  and  examination  on  oath,  shall  be  SS^^bT^Md, 

allowed  to  make  any  settlement  with  such  father,  or  give  any  oro&red  m 

cKscharge,  which  shall  be  given  in  evidence  on  the  trial  of  any  >cted  to  \gy 

such  complaint  to  affect  or  bar  the  same,  if  it  is  objected  to  in  Suie^^pow*** 

writing  by  the  overseers  of  the  poor  of  any  town,  interested  ^^- 

intbe  maintenance  and  support  of  such  mother  or  bastard 

child. 

Sec.  ^*   Be  U  Jurtker  enacted^   That  any  Justice  of  the  Any  Justice 
Peace  in  any  county,  in  this  State,  may  issue  his  warrant,  warrMTto  ar- 
4irected  to  the  proper  officer  in-  his  own  county  on  any  *?*  ***«  ^^^^ 

*      *^  •'  •'    CO,  on  com- 

such  complaint  made  on  oath,  and  accompanied  by  the  ac*  plaint  on  oath, 

«  ••      ^.  r.  1  j«aJ^  J  accompanied 

cusation  and  examination  of  such  woman,  directed  to  and  bj  the  accasa- 
made  before  any  other  Justice  of  the  Peace ;  and  such  Justice,  ^^^^ 
so  issuing  his  warrant,  may  proceed  to  require  of  the  man  ac«  before  another . 
cused,  when  af^rehended  and  brought  jjefore  hm,  a  bond 
with  sufficient  sureties  as  in  this  Act  is  provided,  condition- 
ed for  his  appearance  at  the  Circuit  Court  of  Common  Pleas  ings  to  be  had. 
next  to  be  holden  in  the  county  where  the  complaint  was 
joatde. 

[Approved  February  14, 1821.] 
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CHAPTER  LXXIil. 

An  Act  to  establish  Courts  of  Sessions. 

Sic  1*  oz  Uinuet€dlyA$SmaU  and  House  of  Rq^resen-  Q^^^^  ^^^ 
KKfoes,  in  L^lcUure  assembled^  That  there  shall  be  a  Court  ^^'^^^^ 
of  Sessions  in  the  several  counties  within  this  State,  to  <::on- 
sist  of  one  Chief  Justice  and  not  exceeding  four  nor  less 
than  two  Associate  Justices,  at  the  discretion  of  the  Gover- 
nor and  Council^  a  majority  of  whom  appointed  for  any 
pouDty  ^nay  constitute  a  quorum  for  doing  business ;  to  be 
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appointed  and  commissioned  by  the  Goytmor  with  advice 
J«i«diciMa.    fto^  consent  of  Council,  as  soon  as  conveniently  may  be, 
who  are  hereby  vested  with  all  powers  relative  to  the  erec- 
tion and  repair  of  gaols,  and  other  county  buildings,  the  al- 
lowance and  settlement  of  coanty  accounts,  the  estimate, 
apportionment  and  issuing  warrants,  for  assessing  county 
taxes,  granting  licenses,  laying  out,  altering  and  discontinu- 
ing highways,  appoihting  Committees  and  ordering  Juries 
for  that  purpose ;  as  well  as  all  other  duties  appertaining  to 
a  Court  of  Sessions, 
c^  ^  ^      Sec*  2.    Be  U  fartktr  enacted.  That  the  Courts  of  Ses- 
sions  shall  be  holden  within  and  for  the  several  counties  in 
this  State,  at  the  times  and  places  following,  to  wit : — ^Within 
and  for  the  county  of  York,  at  York,  on  the  Tuesday  next 
preceding  the  third  Monday  of  April,  and  at  Alfred  on  the 
Tuesday  next  preceding  the  second  Monday  in  September; 
within  and  for  the  county  of  Oxford,  at  Paris,  on  the  third 
Tuesday  of  June  and  first  Tuesday  of  October;  within  and 
for  the  county  of  Cumberland,  at  Portland,  on  the  fourth 
Tuesday  in  March,  and  on  the  second  Tuesday  in  Septem* 
ber ;  within  and  for  the  county  of  Kennebec,  at  Augusta,  on 
the  last  Tuesday  in  April  and  on  the  first  Tuesday  in 
August ;  within  and  for  the  county  of  Somerset,  at  Norridge* 
wock*,  on  the  second  Tuesday  in  March,  and  on  the  second 
Tuesday  in  September ;  within  and  for  the  county  of  Lin- 
coln, at  Wiscasset,  on  the  Thursday  succeedbg  the  fourth 
Monday  in  April ;  at  Warren,  on  the  Thursday  succeeding 
the  second  Monday  in  January ;  at  Topsham,  on  the  TTiurs- 
day,  succeeding  the  fourth  Monday  in  August ;  within  and 
for  the  county  of  Hancock,  at  Castine,  on  the  Thursday 
next  succeeding  the  third  Tuesday  of  March,  and  on  the 
Thursday  next  succeeding  the  third  Tuesday  of  November ; 
within  and  for  the  county  of  Washington,  at  Machias,  on 
the  first  Tuesday  in  March,  and  on  the  first  Tuesday  in  Sep- 
tember ;  within  and  for  the  county  of  Penobscot,  at  Bangor, 
on  the  first  Tuesday  of  March,  and  on  the  first  Tuesday  <tf 
September. 
Mati^Dow        Sec  3.    Be  itfurthtr  enacted,  That  all  matters,  taken  for, 
returnable  to,  or  are  now  pending  in  the  several  Courts  of 
Sessions,  shall  be  returnable  to,  have  day,  be  proceeded  in^ 
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and  determined  by  the  respective  Courts  of  Sessions,  within 
and  for  the  same  counties,  at  the  term  thereof  next  to  be 
holden  as  bj  this  Act  provided.    And  the  Clerks  of  the  cierks. 
Circuit  Court  of  Common  Pleas,  within  the  several  counties 
shall  be  Clerks  of  the  Court  of  Sessions. 

Sec*  4.     Be  t^  further  enacted,  That  the  Justices  of  the  Pay  of  Jji9> 
Court  of  Sessions,  shall  receive  for  their  services  three  dol- **^*'' 
lars  for  each  day,  during  their  attendance  in  said  Court,  and 
one  dollar  for  every  ten  miles  travel,  to  be  paid  out  of  the 
county  Treasury. 

Sec  5.    Bt  itjuriher  macUd,  That  whenever  it  shall  hap-  ^J^  ' 
pen,  that  there  is  not  a  majority  of  said  Justices,  assembled  adjourn, 
at  the  time  for  holding  the  said  Court,  any  one  or  more  of 
said  Justices,  shall  have  power  to  adjourn  said  Court,  until 
a  quorum  shall  be  assembled. 

Sec.  6.    Be  it  further  enacted.  That  all  Acts  heretofore  Repeal  of  for- 
made  respecting  Courts  of  Sessions,  and  which  are  incon- 
sistent with  the  provisions  of  this  Act,  be,  and  the  same  are 
hereby  repealed. 

[Approved  June  27, 1820.] 


-oo- 


CHAPTER  LXXIV. 

An  Act  to  aher  th«  time  for  holding  the  Court  of  Sessions  for  the  county  of  Ob 

ford. 

He  it  enacted  by  the  Senate  and  House  ofRepre^ 
sentalivesj  in  Legislature  assembled.  That  from  and  after  the 
passing  of  this  Act,  the  times  for  holding  the  several  terms  of 
the  Court  of  Sessions  within  the.  county  of  Oxford,  instead 
of  the  times  now  designated  by  law,  shall  be  and  hereby  are 
established  as  follows,  viz. — At  Paris  on  the  third  Tuesday 
of  June,  and  the  second  Tuesday  of  October,  annually. 

[Approved  March  19,  1821.] 
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CHAPTER  LXXV. 

An  Act  deternuiiiiig  the  times  apd  places  for  holding  the  Gircoit  Court  of  Common 

Pleu  in  the  coonty  of  York. 

■p^m-n^  Sec.  1»    J>e  U  enacted  by  tkt  Senate  and  House  of  Repre- 

■^'^^^  $entatives^  in  Legislature  assembled^  That  from  and  after  the 

passing  of  this  Act,  the  times  for  holding  the  Circuit  Court 
of  Common  Pleas,  withia  and  for  the  County  of  York,  shall 
be  as  follows,  to  wit:— At  Alfred,  on  the  second  Monday  of 
February  ;  at  York,  on  the  last  Monday  of  May  ;  and  at 
Alfred,  on  the  fourth  Monday  of  September,  annually. 
SiTing  claoie      Sec.  2.  Be  itjurtker  enacted^  That  all  writs,  recognisances, 
XjiSSST*  warrants,  complainU,  appeals,  and  every  other  process, 
*^  matter  or  thing,  which,  before  the  passing  of  this  Act,  might 

or  ought  to  be  returned  to,  or  entered  at  the  Court  aforesaid, 
at  any  time  heretofore  appointed  for  holding  the  sanje,  and 
which  is  altered  by  this  Act ;  and  all  parties  and  persons 
who  have  been  or  may  be  required  to  appear  and  attend  at 
the  aforesaid  times  5  and  all  actions,  suits,  matters  and 
things,  which  may  be  pending  in  the  said  Court,  at  the  times 
aforesaid,  shall  be  returned  to,  entered  at,  appear,  attend 
and  have  day,  and  be  tried  and  determined  in  the  said 
Court,  at  the  times  and  places  appointed  by  this  Act ;  and 
all  laws  heretofore  passed  in  any  manner  repugnant  to,  or 
inconsistent  with,  the  provisions  of  this  Act,  are  hereby  re- 
pealed. 

[Approved  March  17,  1821.] 
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CHAFfEH  LXXVL 

An  Act  describint^  the  power  of  Justices  of  the  Peece  in  Ciril  end  Crinunel  Cases. 

^I^J"^.  Sec  1.  Be  tr  enacted  by  the  SenaU  and  House  of  Rtfre^ 
tices  of  the  sentatives^  in  Legislature  assembledj  That  it  shall  be  within 
their  duty  in  the  powcr,  and  be  the  duty  of  every  Justice  of  the  Peace 
^"^^ai^*  within  his  county,  to  punish  by  fine  not  exceeding  five  dol- 
'7!^»  23*^"  '*">  ^^'  assaults  and  batteries  that  are  not  of  a  high  and  ag- 
commttfin^  gravated  nature,  and  to  examine  into  all  homicides,  mur- 
^^       ders,  treasons,  and  felonies  done  and  committed  in  his  coim- 
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tjj  and  coBimit  to  prison  aU  persons  guilty,  or  suspected  to 
be  guilty  of  manslaughter,  murder,  treason  or  other  capital 
offence;  and  to  cause  to  be  staid  and  arrested,  all  afirayers, 
rioters,  disturbers  or  breakers  of  the  peace,  and  such  as 
shall  ride  or  go  armed  offensively,  to  the  fear  or  terror  of 
the  good  citizens  of  this  State,  or  such  others  as  may  utter 
any  menaces  or  threatening  speeches ;  and  upon  view  of  such 
Justice,  confession  of  the  delinquent,  or  other  legal  conviction 
of  any  such  offence,  shall  require  of  the  offender  to  find 
sureties  to  appear  and  answer  for  his  offence,  at  the  Supreme 
Judicial  Court,  or  Circuit  Court  of  Common  Pleas,  aext  to 
be  held  within  or  for  the  same  county,  at  the  discretion  of 
the  Justice,  and  as  the  nature  or  circumstances  of  the  case 
may  require ;  and  for  his  keeping  the  peace,  and  being  of 
goqd  behaviour,  until  the  sitting  of  the  Court  he  is  to  ap- 
pear before ;  and  to  hold  to  bail  ail  persons  guilty  or  sus- 
pected to  be  guilty  of  lesser  offences  which  are  not  cogniza- 
ble by  a  Justice  of  the  Peace ;  and  require  sureties  for  the 
good  behaviour  of  dangerous  and  disorderly  persons;  and 
commit  all  such  persons  as  shall  refuse  so  to  recognise,  and 
find  such  surety  or  sureties  as  aforesaid ;  and  take  cogniz- 
ance of,  or  examine  into  all  other  crimes,  matters  and  of- 
fences, which  by  particular  laws  are  put  within  Ijis  juris- 
diction. ^ 

Sec  2.    Be  it  farther  enactedf  That  all  fines  and  forfeit-  Breaches  oC 
ures  accruing  for  the  breach  of  any  bye-law,  in  any  town  .*f*town«*ma 
within  this  State,  may  be  prosecuted  for,  and  recovered  be-  be  proaecuted 

-  ,.-,„*.-  ,  before  Justices 

fore  any  Justice  of  the  Peace  m  the  town  or  county  where  of  the  Peace. 
the  offence  shall  be  committed,  by  complaint  or  informa- 
tion, in  the  same  way  and  manner  other  criminal  offences 
are  prosecuted  before  the  Justices  of  the  Peace  within  this 
State. 

Sec.  3.    Be  it  farther  enacted^  That  any  person  aggrieved  ^^^  ^ 
at  the  sentence  given  against  him,  by  any  Justice  of  the.  appeal  to  the 
Peace,  may  appeal  therefrom  to  the  next  Circuit  Court  oflpomrpiea^. 
Common  Pleas  to  be  held  within  the  same  county,  and  shall, 
before  his  appeal  is  granted,  recognise  to  the  State  in  such  JJ^*^^°,^ 
reasonable  sum,  not  less  than  twenty  dollars,  as  the  Justice  *»«»» 
shall  order,  with  sufficient  surety  or  sureties  for  his  prose- 
cuting his  appeal ;  and  shall  be  held  to  produce  the  copy  of  and  produce 

45 
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shall  award  to  the  party  sued,  his  reasonable  costs,  taxed  as 
the  law  directs.     And  upon  all  judgments  given  by  a  Jus- 
Execution,      tice  of  the  Peace  in  civil  actions,  he  shall  award  execution 
thereon  in  fcHPm  bylaw  prescribed. 

Juiticetohaye  ^^*  ^*  ^*  it  Jurthtr  moctBd^  That  the  amount  of  the 
jurisdiction  suHi  or  scvcral  sums,  specified,  expressed  or  supposed  to  be 
damnum  does  demanded  by  the  plaintifi*  in  his  declaration,  shall  not  be 
dS«»!^"***^  considered  as  any  objection  against  the  Justice^s  jurisdiction, 
provided  the  ad  damndtn,  or  damage  is  not  laid  or  stated 
to  exceed  twenty  dollars. 
Party  aggricr-  ^Ec.  10.  Be  ujurther  enocted^  That  any  party  aggrieved 
to  c*c*cSm*  ^^  ^^^  judgment  of  any  Justice  of  the  Peace,  in  a  civil  action. 
Pleat.  where  both  parties  have  appeared  and  plead,  may  appeal 

therefrom  to  the  next  Circuit  Court  of  Common  Pleas  to  be 
—Moat  recor-  ^^^^  within  the  Same  county ;  and  shall  before  his  appeal  is 
nUe  to  proflc-    allowed,  recognise  with  a  surety  or  sureties,  in  such  reason- 
able sum  as  the  Justice  shall  order,  not  exceeding  thirty  dol- 
lars, to  pay  all  intervening  damages  and  costs,  and  to  prose- 
copiwtt  cTc.  ^"^^  ^*s  appeal  with  effect ;  and  shall  be  held  to  produce  a 
c.  Ptea».         copy  of  the  whole  case,  at  the  Court  appealed  to,  and  both 
in^t  Court,   ps^ties  shall  be  allowed  to  offer  any  evidence  upon,  the  trial 
at  the  Circuit  Court  of  Common  Pleas,  in  the  same  jnanner 
No  further  ap-  ^s  if  the  causc  had  been  originally  commenced  there.    And 
P**^'  no  other  appeal  shall  be  had  on  such  action  after  one  trial 

Defendant  in  at  the  Circuit  Court  of  Common  Pleas.  And  the  Circuit 
tTtT^' foj!^  Court  of  Common  Pleas,  when  any  person  recognised  as 
ward  Uie  ac-  '  before  mentioned  to  bring  forward  an  action  of  trespass, 
tohiireco^i^  doth  neglect  to  do  it,  upon  complaint  thereof  made  in  writ- 
tifftolb^!rhTa  "^S  '^y  ^^^  plaintiff,  shall  give  judgment  for  such  sum  in  dam- 
^*nMS«»-  ages,  as  the  plaintiff  hath  declared  for,  together  with  all 
reasonable  cOsts  which  accrued  both  in  the  same  Couil  and 
Appellant  iaii-  before  the  Justice.  And  the  Circuit  Court  of  Common  Pleas 
cSc^on'cJ!^-  ^'^^''^  ^hen  any  appellant  thereto  shall  fail  to  prosecute  his 
plaint  ju<^-  appeal,  or  if  he  shall  neglect  to  produce  a  copy  of  the  castf 
affirmed.  afSrm  the  former  judgment  upon  the  appellee's  con^laint, 
and  award  such  additional  damages  as  shall  have  arisen  in 
consequence  of  the  said  appeal,  and  cost. 
In  action  of  ^^^*  1 1  •  ""^  it  further  enactedj  That  when  an  action  of  tres- 
treapatswhen  pass  shall  be  brought  before  any  Justice  of  the  Peace,  and. 
pleads  Htu  to   the  defendant  shall  plead  the  general  issue,  he  shall  not  be 
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• 

allowed  to  offer  any  evidence  that  may  bring  the  title  of  rMiutat^^ 
real  estate  in  question*    And  when  thfe  defendant  in  any  such  ceeding^ore 
action  shall  plead  the  title  of  himself  or  any  other  person  in   ^^^ 
justification,  the  Justice  upon  having  such  plea  plead,  shall 
order  the  defendant  to  recognise  to  the  adverse  party  in  a 
reasonable  sum,  with  sufficient  surety  or  sureties  to  enter 
the  said  action  at  the  next  Circuit  Court  of  Common  Pleas 
to  be  holden  within  the  same  county,  and  to  prosecute  the 
same  in  the  same  manner  as  upon  an  appeal  from  a  Justice^s 
judgment ;  and  if /such  pleader  shall  refuse  so  to  recognise, 
the  Justice  shall  render  judgment  against  him,  in  the  same 
manner  as  if  he  had  refused  to  make  answer  to  the  same  .      ,  „ 
suit.     And  either  party  in  such  cause,  shall  be  allowed  to  ed  m  sach 
appeal  from  the  judgment  of  the  Circuit  Court  of  Common  c.  c.  im^  to 
Pleas,  in  the  same  manner  as  if  the  suit  had  been  originally  ^*  ''•  ^°^' 
commenced  there. 

Sec.  13*  Be  itjurtker  enacted^  That  in  all  civil  actions  General  iwue 
triable  before  a  Justice  of  the  Peace,  except  such  actions  of  ™*aU^actioM 
trespass  wherein  the  defendant  means  to  avail  himself,  by  ^^  J<wtic«i 

*  '      •/    and  special 

pleading  the  title  of  himself  or  any  other  person  under  whom  matter  given 
he  claims  in  justification  of  the  trespass  or  trespasses  alleged  except  when 
to  be  committed  on  real  estate ;  the  defendant  shall  be  enti-  {jf/^  ^(^  ^^ 
tied  to  all  evidence,  under  the  general  issue,  which  by  law  he  on  ^y  dcfend- 
might  avail  himself  of  under  any  special  plea  in  excuse  or 
justification,  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 

Sec*  13.    Be  it  further  enacted^  That  each  Justice  of  the  Jastices    may 
Peace  may  grant  subpoenas  for  witnesses  in  all  civil  actions  ^i„  JJf  5wi 
and  causes  pending  before  the  Supreme  Judicial  Court,  Circuit  *<^*«"- 
Coiul  of  Common  Heas,  Court  of  Sessions,  and  before  him  or 
any  other  Justices,  and  in  all  civil  actions  and  causes  pending 
before  arbitrators  or  referees.  And  every  Justice  of  the  Peace  ^Jcouru"™ 
shall  have  power  by  public  proclamation  to  adjourn  the  proclamation; 
trial  of  any  action  brought  before  him,  from  time  to  time, 
when  equity  may  require  it ;  but  he  shall  not  be  of  counsel  be  of  counsel 
to  either  party,  or  undertake  to  advise  or  assist  any  party  fo^4^^if|*" 
in  suit  before  him. 

Sec.  14.   Be  it  further  ^noc^cd,  That  when  an  executor  incaacof 
or  administrator  shall  be  guilty  of  committing  waste,  where-  ^tor^oi^  *^d-^ 
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miniatnur.     \yj  de  is  rendered  unable  to  pay  the  judgment  recovered 

procoDd  at  c.  before  any  Justice  of  the  Peace,  against  the  goods  and  e&- 

m'ay  in  rach  ^^^  o{  the  deccased  in  his  hands,  out  of  the  same,  the  Jus- 

CMM.  ij^^  iQ^y  proceed  against  the  proper  goods  and  estate  of 

such  executor  or  administrator,  in  the  same  manner  as  the 

Circuit  Court  of  Common  Pleas  are  empowered  to  do. 

Ju8tic«tokeep      Sbc.  15.    Be  iijurtker  enacted^  That  each  Justice  of  the 

proccedingi."  P^acc  shall  keep  a  fair  record  of  all  his  proceedings ;  and 

When  JuflUce  whcu  any  Justice  of  the  Peace  shall  die  before  a  judgment 

.ft  judgment    given  by  him  is  paid  and  satisfied,  it  shall  be  in  the  power 

u  Mtiifed,***"  of  ^ny  Justice  of  the  Peace  in  the  same  county  to  grant  a 

^^^^  '^'^'^k^  ^^^  facias  upon  the  same  judgment,  to  the  party  against 

whom  such  judgment  was  rendered  up,  for  him  to  show 

cause  if  any  he  hath,  why  execution  should  not  be  issued 

against  him.    And  although  the  costs  and  debt  awarded  by 

the  deceased  Justice  when  added  together,  shall  amount  to 

more  than  twenty  dollars,  it  shall  be  bo  bar  upon  such  scire 

facias,  but  judgment  shall  be  given  thereon  for  the  whole 

debt  and  cost,  together  with  the  cost  arising  upon  the  scire 

facias.    PrcpoOed  alwcys^  That  either  party  may  appeal  from 

^^iOi^^'  the  judgment  as  in  other  personal  actions,  where  judgment  is 

party.  given  by  a  Justice  of  the  Peace*    And  every  Justice  of  the 

wkl^^com-     Peace  who  shall  have  complaint  made  to  him,  that  a  judg- 

^iSch  "*^*  ^^'^^  given  by  a  Justice  of  the  same  county  then  deceased,  re- 

mny  summon   mains  Unsatisfied,  shall  issue  his  summons  to  the  person  in 

possessing  the  whose  possession  the  record  of  the  same  judgment  is,  direct* 

Sa^'ft.**  ^^  ^^%  ^^  ^  bring  and  to  produce  to  him  the  same  record ; 

and  if  such  person  shall  contemptuously  refuse  to  produce 

for  refusflj  io    the  sama  record,  or  shall  refuse  to  be  examined  respecting 

the  same,  upon  oath,  the  Justice  may  punish  the  contempt 

by  imprisonikent,  until  he  shall  produce  the  same,  or  until 

^  ^    ,  ^      he  submits  to  be  examined  as  aforesaid ;  and  when  the  Jus- 
Duty  of  UM 

Justice  when  ticc  is  posscssed  of  such  rccord,  he  shall  transcribe  the 
produced^  to"  ^^^^  upou  his  own  book  of  records,  before  he  shall  issue 
imo  Ws*^'*  his  scire  facias ;  and  shall  deliver  the  original  back  again  to 
records.  the  pcrson  who  shall  have  produced  it,  and  a  copy  of  such 
(ramcripttr  trauscription,  attested  by  the  transcribing  Justice,  shall  be 
be  evidence,  allowed  in  evidence  in  all  cases,  where  an  authenticated 
copy  of  the  original  might  be  received. 
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Sec.  16.   Be  it  farther  enacted,  That  all  Justices  of  the  i^^l^^^^"^ 
Peace  before  whom  actions  maj^  be  commenced  under  for-  e»ire  before 
mer  commissions,  and  such  commissions  shall  expire  before  i^&ction, 
judgment  shall  be  rendered  thereon,  or  judgment  being  ren-  ^^^^^^ 
dered.  the  same  remains  in  whole  or  in  part  unsatisfied,  such  commiMW)!!,  if 

'  *  '  seasonably  ob- 

Justices  of  the  Peace  who  shall  hereafter  have  their  said  tained,  to  ren- 
commissions  seasonably  renewed,  and  being  duly  qualified  ^.  J«*«»«™» 
agreeably  to  the  Constitution  of  this  State,  to  act  under  such 
commissions,  be  and  they  hereby  are  authorized  and  em- 
powered to  render  judgment,  and  issue  execution  on  all  such 
actions,  commencied  as  aforesaid,  in  the  same  manner  as  if 
the  commissions  under  which  such  actions  may  be  com- 
menced, were  in  full  force. 

[Approved  March  16,  1821.] 


CHAPTER  LXXVII. 

An  Act  proTiding  a  ipeedy  Method  of  recoTering;  Debts,  and  for  prtventing  xauyt-        , 

ctumry  costs  atteodiog  the  same. 

Sec.    1.    JJe  it  enacted  by  the  Senate  and  House  ofRepre^  Justices   may 
sentatives,  m  Legislature  assembled^  That  every  Justice  of  **ke  Tecognis*. 
the  Peace  in  this  State  ^hall  have  power  within  his  county  debts. 
to  take  recognisances  for  the  payment  of  debts  of  any  per- 
son who  shall  come  before  him  for  that  purpose :  which  re- 
cognisance may  be  in  substance  as  follows : — 

Know  all  men,  that  I,  A.  B.  of ,  in  the  county  of —  nisancc.'**'*^ 

-— ,  do  owe  unto  C.  D,  of ,  the  sum  of ,  to  be  paid 

to  the  said  C.  D.  on  the day  of ;  and  if  I  shall 

fail  of  the  payment  of  the  debt  aforesaid,  by  the  time  aforesaid, 
I  will  and  grant  that  the  said  debt  shall  be  levie/1  of  my  goods 
and  chattels,  lands  and  tenements,  and  in  want  thereof  of  ray 

body.  Dated  at         ,  this         day  of ,  in  the  year  of  our 

Lord  —     '   ■■  .    Witness,  my  hand  and  seal A.  B. 

■  ss.  Acknowledged  the  day  and  year  last  abovesaid. 

Before  E.  F.  Justice  of  the  Peace. 

Sec.  2.   Be  it  further  enacted.  That  every  Justice  of  the  J^^ J^^^^f  Jl^! 
Peace  taking  any  such    recognisance,  shall   immediately  ticc. 
record  the  same  at  large  in  a  book  to  be  kept  by  him  for 
that  pMrpose ;  and  after  the  same  is  recorded,  may  deliver  it 
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to  the  Conusee ;  and  upon  the  Conusee^s  lodging  the  same 
with  the  said  Justice,  at  any  time  within  three  years  from 

Execntioo  may  the  time  when  the  same  is  payable,  and  requesting  a  writ 

witMoSyei^  of  execution,  it  shall  be  the  duty  of  such  Justice  to  issue  a 
writ  of  execution  thereon  for  such  sum  as  shall  appear  to  be 
due  on  the  same ;  which  writ  of  execution  shall  be  in  sub- 
stance as  follows : 

State  of  Maine* 
(seal.)    To  the  Sheriff  of  the  county  of—*-,  or  his.  dep- 
uty, or  either  of  the  Constables  of  the  town  of         ,  in  said 
county,  Greeting. 

^™  /*^  •"-      Because  A.  B.  of ,  in  the  county  of ,  on  the 

day  of  — ,  in  the  year  our  Lord       ■         before  E. 

F.  Esq.  one  of  the  Justices  of  the  Peace  for  the  said  county 

of ,  acknowledged  that  he  was  indebted  to  C.  D.  of y 

in  the  county  of in  the  sum  of which  he  ought  to 

have  paid  on  the day  of ,  and remains  unpaid  as 

it  is  said :    We  command  you  therefore,  that  of  the 

goods,  chattels  or  real  estate  of  the  said  A.  B.  within  your 
precinct,  you  cause  to  be  paid  and  satisfied  unlo  the  said  C. 
D.  at  the  value  thereof  in  money,  the  sum  last  abovesaid, 
with ,  for  this  writ ;  and  thereof  also  to  satisfy  your- 
self your  own  lawful  fees:  and  for  want  of  goods,  chattels 
or  real  estate  of  the  said  A.  B.  to  be  found  within  your 
precinct  to  the  acceptance  of  the  said  C.  D.  to  satisfy  the 
sums  aforesaid  and  your  said  fees;  we  command  you  to 
take  the  body  of  the  said  A.  B.  and  him  commit  unto  our 

gaol  in  our  county  of aforesaid,  there  to  be  detained  in 

the  said  gaol  until  he  pay  the  full  sums  abovesaid,  with  your 
said  fees ;  or  that  the  said  A.  B.  be  discharged  by  the  said 
C.  D.  the  creditor,  or  otherwise  by  order  of  law :    Hereof 
fail  not  and  make  due  return  of  this  writ  with  your  doings 
therein  unto  the  above  named  Justice  within  sixty  days  next 

coming.     Witness,  the  said  Justice  at ,  the day  of 

,  in  the  year  of  our  Lord .    E.  F.  Justice  of 

the  Peace. 

Power  uid  du-      Wbich  Writ  of  execution  the  said  Justice  is  authorized  to 

ty  ol  ouicer  in      , 

beivingiu  direct  to  any  proper  ojQScer  or  officers  in  any  county  in  this 
State ;  who  are  hereby  required  to  execute  the  same  accord- 
ing to  the  precept  thereof.    And  all  such  officers  are  here- 
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hy  declared  liaUe  for  aay  malfeasance  or  misfeasance  of 

which  they  maj  be  guihjr  ia  relatiou  to  any  such  execution 

which  may  be  detivered  to  them;  which  execution  said  Rene,,^!^  ^ 

Justice  is  authorised  lo  renew  at  any  time  within  one  year  ^  J*^- 

from  the  time  the  last  execution  was  returnable. 

Sic.  3.  Be  ii  Juriher  fnackdj  That  whenever  three  years  Comuce  my 
shall  have  elapsed  after  the  time  of  payment  limited  by  any  ^J^  ^^ 
such  recognisance  without  any  execution  having  been  issued  ^^ 
on  the  same,  or  whenever  the  Justice  who  took  the  same 
shall  have  deceased  or  removed  from  the  State  or  become 
otherwise  disqualified,  the  Conusee  may  have  his  action  of 
debt  on  the  same,  in  the  same  manner  as  a  creditor  is  entir 
tied  to  have  his  action  on  any  judgment  of  any  Court  of 
record  in  this  State. 

[Approved  January  27, 1831.] 


-.'O.*- 
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CHAPTER  LXXVIII. 

An  Act  for  renderiii;  the  decision  of  Civil  Ceuset  at  speedj  and  as  little  eipen- 

five  ai  possible. 

See.  U  Bf  it  enacted  by  the  Senate  and  House  of  Represent 
tatvves,  in  Legislature  assembled,  That  when  any  persons  who  ^fp^^  ^,y 
may  have  a  dispute,  of  what  nakire  soever,  shall  agree  to  refer  tUe  same 
have  the  dispute  determined  by  referees  mutually  chosen  by  JasUce  of  ale 
the  parties  for  the  purpose,  it  shall  and  may  be  lawful  for  ^^^ 
the  person  or  persons  making  the  demand  in  the  action,  to 
iBake  out  a  particular  statement  thereof  under  his  or  their 
bands  in  writing,  and  to  lodge  the  same  with  some  one  Jus- 
tice of  the  Peace ;  ^nd  the  said  Justice  of  the  Peace,  upon  .* 
application  of  the  parties  for  the  purpose,  shall  make  out  an  wnti^  and 
agreement  to  be  annexed  to  the  aforesaid  demand,  and  to  be  '"^^"^ 
by  them  or.  their  lawful  agents  or  attomies,  subscribed,  and 

acknowledged  in  substance  as  follows : — Town  of  A in  ^^^  ^f  „|^, 

the  county  of  S—,  182  .    Know  all  men,  that  A.  B.  of  "»"«»• 

m  the  county  of [addition]  and  G.  D.  of in  the 

county  of [addition]  have  agreed  to  submit  the  demand 

made  by  the  said  A.  B.  against  the  said  C.  D.  which  is 
hereunto  annexed,  (and  all  other  demands,  as  the  cause  may 

be,)  to  the  determination  of  E.  F.  G.  H«  and  L  K.  the  report 

46 


362  KEFEREES. 

of  whom,  or  (he  major  part  of  whom,  being  made  as  soon  as 
may  be  to  any  Circuit  Court  of  Common  Pleas,  to  be  hold- 

en  in  and  for  the  said  county  of  S ^,  judgment  thereon  to 

be  final.  And  if  either  of  the  parties  shall  neglect  to  ap- 
pear before  the  referees,  after  proper  notice  being  given 
them,  of  the  time  and  place  appointed  by  the  referees,  for 
hearing  the  parties  in  this  action,  the  referees  shall  have 

power  to  proceed  ex  parte*     A.  B.  C.  D. — S ss. — 182  • 

and  ackDowK  Then  the  above  named  A.  B.  and  C.  D.  personally  appear^ 
ed,  and  acknowledged  the  above  instrument  by  them  sub- 
scribed to  be  their  free  act.    Before  me,  L*  M.  Justice  of 
the  Peace. 
Report  to  be      Sec.  2.   Be  iifiirther  enacted,  That  the  determination  of 
c**^c.***Cwn!  ^^^  referees  who  may  be  appointed  agreeably  to  this  Act, 
Pleas,  shall  be  made  to  the  next  Circuit  Court  of  Common  Pleas, 

to  be  holden  in  and  for  the  county  in  which  the  Justice  of 
the  Peace  may  have  lived  at  the  time  he  issued  the  agree- 
ment as  aforesaid ;  and  the  Circuit  Court  of  Common  Pleas 
to  whom  the  report  of  the  referees  may  be  made  as  afore- 
said, shall  have  cognizance  thereof  in  the  same  way  and 
manner,  and  the  sanK   doings  shall  be  had  thereon,  as 
though  the  same  had  been  made  by  referees  app<Hnted  by 
a  rule  of  the  same  Court. 
Report  may         Sec.  3.     Be  it  farther  enacted^  That  where  the  parties 
parties  be       shall  agTcc  that  the  determination  of  the  referees  may  be 
t^em  iSfc^  made  known,  prior  to  its  being  made  to  the  Circuit  Court  of 
Coart;  Common  Pleas  as  aforesaid,  it  shall  and  may  be  lawfiiJ  for 

the  referees  to  make  known  the  determination  to  thepardes, 
without  its  affecting  in  any  degree  the  validity  thereof;  and 
if  the  determination  shall  be  so  made  known  to  the  parties^ 
and  sum         it  shall  and  may  be  lawful  for  the  party  who  may  be  found. 
pa  .  jnjgijfgj  agreeably  to  the  determination  aforesaid,  to  dis- 
charge him  or  themselves  therefrom,  and  thereby  prevent 
any  further  process  thereon,  by  paying  the  same  unto  the 
person  or  persons  to  whom  it  may  be  so  awarded* 
Power  of  re-        ^EC.  4.     Be  it  farther  enacted^  That  the  referees   who 
lerees.  j^^j  y^^  appointed  in  pursuance  of  this  Act,  shall  be  vested 

with  all  the  authority,  which  is  possessed  by  referees  ap- 
pointed by  a  rule  of  Court.  And  witnesses  shall  be  suioh 
moned  to  appear  before  them,  and  be  sworn  in  the  same 
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manner  as  witnesses  before  referees  appointed  by  a  rule  of 
Court  as  aforesaid. 

Sec.  5.    Be  it  further  enacted^  That  upon  any  report  of  judgment  on 
referees  returned  into  aiiy  Circuit  Court  of  Common  Pleas,  ^v^^  ©f  , 

•'  •  '  referees  to  w 

in  pursuance  of  this  Act,  and  also  upon  any  report  made  by  fiwO. 
referees  appointed  by  a  rule  of  any  Circuit  Court  of  Com- 
mon Pleas,  wherein  it  is  agreed,  at  the  time  of  entering  into 
such  rule,  that  the  report  of  said  ^^eferees  shall  be  final,  the 
judgment  of  said  Circuit  Court  of  Common  Pleas,  shall  be 
final  accordingly. 

[Approved  January  27, 1821.] 


-oo- 


CHAPTER  LXXIX. 

fin  Act  directing  die  proceedings  against  Forcible  Entry  and  Detainer. 

Sec.   1.    Ue  it  enacted  hy  the  Senate  and  House  of  Repre-  Two  Justicee, 
sentativeSj  in  Legislature  asstmhted^   That  two  Justices  of  2^^"iSJjai^' 
the  Peace,  quorum  unus,  shall  have  authority  to  inquire  by  ™  ^^^^  ^ 
a  Jury,  as  hereinafter  directed,  as  well  against  those  who 
make  unlawful  and  forcible  entry  into  lands  or  tenements, 
and  with  a  strong  hand  detain  the  same,  as  against  those 
who,  having  a  lawful  and  peaceable  entry  into  lands  or  ten- 
ements, unlawfully  and  by  force  hold  the  same ;    and  if  it 
be  found  upon  such  inquiry,  that  an  unlawful  and  forcible 
entry  hath  been  made,  and  that  the  same  lands  or  tenements 
are  held  and  detained  with  force  and  strong  hand,  or  that 
the  same  after  a  lawful  entry  are  held  unlawfully  and  with 
force  and  a  strong  hand,  then  that  such  Justices  shall  cause 
the  party  complaining  to  have  restitution  thereof. 

Sec.  2.     Be  it  further  enacted^  That  when  complaint  shall  Mp^e  of  pro- 
be formally  made  in  writing  to  any  two  Justices  of  the  Peace,  «»ding  on^ 
quorum  unus,  of  any  unlawful  and  forcible  entry  into  any  Justices, 
lands  or  tenements  and  detainer  as  aforesaid,  or  of  any  un- 
lawful and  forcible  detainer  of  the  same  after  a  peaceable 
entry,  they  shall  make  out  their  warrant  under  their  hands 
and  seal,  directed  to  the  Sheriff  of  the  same  county  or  his 
deputy,  commanding  him  in  behalf  of  the  State,  to  cause  to 
come  before  them,  twelve  good  and  lawful  men  of  the  same  p^eiied. 
•county,  and  they  shall  be  empannelled  to  inquire  into  the 
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wot  to  p«rtir 
conpUinea 
•gtintt. 


Mode  of 


farciUe  entry  or  forcible  detainer  complamed  of,  wliicli  war- 
euBBioiistou- 1*^^^  ^^^'1  be  in  the  form  prescribed  bj  law;  and  the  said 
Justices  shall  make  out  their  summoiis  to  the  party^  com* 
plained  against,  in  form  prescribed  by  law.  Which  sun^ 
mons  shall  be  served  upon  the  party  ccmiplaiiied  agakist,  or 
a  copy  thereof  left  at  his  usual  place  of  abode,  seven  days 
before  the  day  appointed  by  the  Justices  for  the  trial ; 
and  if  after  the  service  of  such  summons,  the  party  doea 
not  appear  to  defend,  the  Justices  shall  proceed  to  the  in- 
quiry in  the  same  manner  as  if  he  was  preaent ;  and  when 
the  Jury  shall  appear,  and  shall  have  elected  a  foreman  as 
in  other  cases,  the  Justices  shall  lay  before  the  Jury  the  ex- 
hibited complaint  and  shall  administer  the  following  oatb  to 
them,  viz : 

[Foreman's  Oath.] 

You,  as  Foreman  of  this  Jury  do  solemnly  swear,  that  you 
will  well  and  truly  try,  whether  the  complaint  of  A*  B.  now 
laid  before  you,  is  true  according  to  your  evidence.  So  he]p 
you  GOD. 

[The  other  Jurors'  Oath.] 

The  same  oath  which  your  Foreman  hath  taken  on  his 
part,  you  and  every  of  you  shall  well  and  ti^ly  observe  and 
keep.    So  help  you  GOD. 

And  if  the  Jury  shall  find  the  same  true,  then  they  shall 
return  their  verdict  in  form  following : ' 

At  a  Court  of  inquiry  held  before  R.  S.  and  N.  O.  Esquires, 
two  of  the  Justices  of  the  Peace,  within  and  for  the  said 
county  of  S.  quorum  unus,  at  D.  in  the  said  county  of  S.  upon 
the  — • —  day  of in  the  year  of  our  Lord ,  the  Ju- 
ry upon  their  oaths  do  find,  that  the  lands  or  tenements  in 
D.  aforesaid,  bounded  (or  described)  as  follows,  as  in  the 
complaint  upon day  of in  the  year  of  our  Lord 


FonoMn't 
o«th. 


OuMT  Jnron 
o«th. 


Fonn  of  Twr> 
diet. 


— *-  was  in  the  lawful  and  rightful  possession  of  the  smd 
A.  B. ;  and  that  the  said  E.  F.  did  upon  the  same  day  un- 
lawfully with  force  and  arms,  and  with  a  strong  band,  enter 
forcibly  upon  the  same  (or  being  lawfully  upon  the  sansiedid 
unlawfully  with  force  and  a  strong  hand)  expel  and  drive 
out  the  said  A.  B. ;  and  that  he  doth  still  continue  wroi^bV 
ly  to  detain  the  possession  from  him  the  said  A.  B.  Wkei«» 
fore  the  Jury  find  upon  their  oaths  aforesaid,  that  t^  said 
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A.  B.  ought  te^have  restitution  thereof  without  delay.  And 
if  by  accident  or  challenge  there  shall  happen  not  to  be  a 
full  Jury  the  Sheriff  shall  fill  the  pannel  de  talibus  circum- 
stantibus,  as  in  other  cases*  And  if  the  Jury,  after  a  full 
hearing  of  the  cause,  shall  £nd  the  complaint  laid  before 
them  supported  by  evidence,  they  shall  all  sign  their  ver- 
dict in  form  aforesaid  ;  otherwise  the  defendant  shall  be  al- 
lowed his  legal  cost,  and  have  his  execution  therefor. 

Sec.  3.     Be  it  further  enacted.  That  if  the  Jury  shall  re-  Verdict  to  be 
turn  their  verdict,  signed  by  the  whole  pannel,  that  the  com-  Ste^Jurow. 
plaint  is  supported,  the  Justices  shall  enter  up  judgment  for 
the  complainant  to  have  restitution  of  the  premises,  and 
shall  award  their  writ  of  restitution  accordingly ;  and  no 
appeal  shall  be  allowed  from  the  judgment  of  the  Justices :  ^°  ■PP*"- 
Provided  nevertheless^  That  the  proceedings  may  be  removed 
by  certiorari  into  the  Supreme  Judicial  Court,  holden  in  Proceeding! 
such  county,  and  be  there  quashed  for  irregularity,  if  any  ^bjc^^n- 
such  there  may  be ;  nor  shall  such  judgment  be  a  bar  to  any  "' 
after  action  brought  by  either  party.     Which  writ  of  resti* 
tution  shall  be  in  form  prescribed  by  law. 

Sfic.  4.  Be  it  farther  enacted^  That  whenever  any  tenant  Tenaiito  hold- 
whose  estate  in  the  premises  is  determined,  shall  unlawfully  to^rpro^ 
refuse  to  quit  any  house,  land  or  tenement  after  thirty 
days  notice  given  him  in  writing  for  that  purpcfse  by  the 
lessor,  his  heirs  or  assigns,  he  shall  be  liable  to  the 
process  provided  by  this  Act ;  and  the  form  of  the  verdict  of 
the  Jury  shall  be  the  same,  mutatis  mutandis,  as  in  case  of 
fo^ible  entry  and  detainer :  Prodded  nevertheless^  That  this 
Act  shall  not  extend  unto  any  person,  who  hath  had  the  oc- 
cupation or  been  in  the  quiet  possession  of  any  lands  or  ten- 
ements by  the  space  of  three  whole  years  together,  next  be- 
fore, and  whose  estate  therein  is  not  ended  or  determined. 

[Approved  February  5, 1821.] 
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Aji  Act  directing  the  node  of  process,  to  be  adopted  in  replevying  of  Cettle  tr 
Beasts  distrtiiwd  and  alto  of  goods  and  Chattels. 


Oiroerofeat-      ^^^*    ^'    De.  it  enacted  hy  tht  Stnatt  and  Houst  of  RtfTtr 
tic  impounded  stntativts^  in  Legislature  assembled^  That  when  any  person 
ofrepievin.      shall  have  his  cattle  restrained  or  impounded,  In  order  to 
obtain  satisfaction  for  damages  they  may  have  committed, 
or  to  obtain  a  forfeiture,  supposed  to  have  been  incurred  for 
their  going  at  large  out  of  the  inclosure  of  the  owner,  in 
violation  of  law,  in  order  to  have  the  legality  of  such  dis- 
traint or  impounding  determined,  he  may  have  and  prose- 
cute a  writ  of  replevin  for  the  liberation  of  the  cattle  thus 
impounded,  in  the  form  prescribed  by  law. 
In  certain  Sec.  2*   Be  it  further  enacted^  That  when  it  shall  appear 

mr^it^orde*     ^^^  ^^^  p'^^  ^^  ^^^  defendant  in  replevin,  that  the  cattle 
fendants  dam-  were  taken  and  impounded,  damage  feasant,  or  for  the  re- 

age3  may  be  *,  '  o  '. 

given,  initead  covery  of  a  penalty  incurred  for  their  being  found  gomg  at 
feg-o%'t2cn!  '^r?^?  ^ut  of  the  inclosure  of  the  owner,  in  violation  of  law ; 
and  upon  the  issue  it  shall  be  determined  that  the  cause  of 
taking  and  detaining  was  lawful  and  justifiable,  judgment 
shall,  instead  of  a  return  of  the  cattle,  be  rendered  for  the 
defendant  in  replevin,  to  recover  such  reasonable  damages, 
as  upon  a  consideration  of  the  circumstances  of  the  case,  the 
Justice  (or  a  Jury  in  case  it  comes  before  one,)  shall  assess, 
together  with  his  costs  of  taking  and  impounding,  and  costs 
If  illegally  ta-  ^^  defence :  but  if  upon  the  trial  of  the  issue^  it  shall  appear, 
ISJ'n  &t^^  ^^^^  ^^^  cattle  were  taken  or  detained  without  sufficient  and 
damages.        justifiable  cause,  the  plaintiff  in  replevin  shall  recover  such 
reasonable  damages  for  the  taking  and  detaining,  as  the  Jus- 
tice, (or  Jury,  in  case  it  comes  before  one,)  shall  assess,  to- 
In  ceruin       gcther  with  his  costs :  but  when,  from  the  matter  of  the  plea 
anrinay^hrve  of  the  defendant  in  replevin,  damages  with  propriety  can- 
of*^a°*f  *^  not  be  assessed,  or  that  a  restoration  of  the  property  re- 
plevied is  the  best  recompense  the  parties  can  have,  and 
upon  the  issue  it  shall  be  found,  that  the  cattle  were  taken 
and  detained  lawfully,  and  for  justifiable  cause,  the  judg- 
ment shall  be  rendered,  that  the  cattle  be  returned  and  re- 
stored to  the  defendant,  irrepleviable,  and  for  costs,  and  he 
be  entitled  to  a  writ  of  return  and  restitution  accordingly* 
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Sec.  3.     Be  it  further  enacted,  That  when  it  shall  appear  When  from 
from  the  plea  or  avowry  of  the  defendant  in  replevin,  that  ^  th?S^ 
the  stun  demanded  in  damage  for  the  takins  and  detaining  ^"  demand- 

o  o  o  ed  exceed 

exceeds  twenty  dollars,  or  that  the  property  of  the  beast  $^* 
taken,  is  the  question  between  the  parties  (in  case  the  value 
exceeds  twenty  dollars)  or  that  the  right  to  soil  and  freehold 
is  coming  in  question  in  every  such  case,  the  Justice  shall  ^^^  proceed? 
not  proceed  to  try  the  issue,  but  shall  order  the  defendant  had. 
in  replevin  to  recognise  in  a  reasonable  sum,  with  sufficient 
surety  or  sureties,  to  the  adverse  party,  to  enter  the  said 
action  at  the  next  Circuit  Court  of  Common  Pleas  or  the 
Supreme  Judicial  Court,  to  be  held  in  the  same  county,  as 
the  plaintiff  in  replevin  shall  then  and  there  elect  and 
choose,  and  to  prosecute  the  same  to  effect ;  and  if  such  de- 
fendant in  replevin  shall  neglect  or  refuse  thus  to  recognise, 
the  Justice  shall  render  judgment  against  him  in  the  same 
manner  as  if  he  reiused  to  make  answer  to  the  same  suit. 
And  in  case  such  defendant  shall,  after  recognising  fail  of 
entermg  or  prosecuting  the  same  action,  the  plaintiff  may 
enter  and  prosecute  the  action,  or  have  his  remedy  on  the 
recognisance,  at  his  election. 

Sec  4.    Be  it  farther  enacted^  That  when  any  goods  or  ]^^f^^?^ 
chattels  shall  be  taken,  distrained,  attached,  or  unlawfully  trained  atuch- 
detained,  which  shall  be  claimed  by  a  third  person,  and  the  and  claimed 
person  thus  claiming  the  same,  shall  think  proper  to  replevy  Jj, '^f^^^Jf 
them,  in  case  such  goods  and  chattels  are  of  the  value  of  proceeding. 
more  than  twenty  dollars,  he  may  take  out  and  prosecute  his 
writ  of  replevin  from  the  Clerk's  office  of  the  Circuit  Court 
of  Common  Pleas,  in  the  county  where  the  goods  and  chat- 
tels are  thus  taken,distrained  or  attached  in  form  prescribed 
by  law.     And  in  case  the  plaintiff  in  replevin  shall  neglect 
to  enter  and  prosecute  the  suit,  the  defendant  may  upon 
complaint  have  judgment  for  a  return  and  restoration  of  the 
goods  and  chattels  replevied,  and  the  damages  for  the  tak- 
ing to  the  amount  of  six  per  cent,  on  the  bond,  with  reason- 
able costs,  and  a  writ  of  return  and  restitution  thereupon  ac- 
cordingly.    And  if  upon  a  trial  of  the  issue,  judgment  shall  ^i^^^^^, 
be  rendered  for  a  return  and  restitution,  the  interest  of  six  messing   danfr 

BCfiB  in  diucr^ 

per  cent,  upon  the  penal  sum  of  the  bond,  shall  be  taken  as  eot  caaeB. 
a  rule  for  estimating  the  plaintiff's  damages,  in  case  they 
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were  taken  cm  executioti.    And  if  the  takii^  shall  have  been 

upon  execution,  the  goock  and  chattels  returned  shall  be 

held  responsible  for  the  space  of  twenty  days  after  the  re^ 

AttachiDeMoB  tum ;  and  if  on  mesne  process,  until  thirty  days  shall  have 

^ti^JLi  in    eipired,  after  final  judgment  thereon,  in  case  judgment  shall 

•eruin  cases.  ^^^  ^^^^  y^^^  given ;  but  if  final  judgment  on  the  mesne 

process  shall  have  been  given  before  the  return,  then  for 
the  space  of  twenty  days  only  after  the  return,  to  the  end, 
the  creditor,  at  whose  suit  they  were  originally  takooi,  may 
have  a  complete  remedy,  and  the  benefit  of  his  attachment* 
DtiMgM  rt-   And  the  monies  recovered  by  way  of  damages,  by  any  ofli- 
'  ^7o  bt  to  cer  who  has  taken  or  attached  any  goods  or  chattels,  at  the 
oMofcraditor.  ^^^j^  of  a  creditor  shall  be  considered  and  taken  as  recovered 
to  the  use  of  the  creditor ; — and  when  received,  be  paid 
over  to  him  accordingly. 
Court  may  it-      Skc.  5.    Be  it  furtiur  enacted^  That  when  the  Sheriff  or 
Iritwiai  IB  other  officer,  unto  whom  the  writ  of  return  and  restitutioa 
c«>«-  shall  be  directed,  shall  not  be  able  to  find  the  beast  or  otber 

property  in  his  precioct,  which  shall,  by  the  same  precept^ 
be  directed  to  be  returned  and  restored  irrepleviable,  and 
the  same  shall  appear  in  writing  by  the  return  of  the  officer 
thereon,  the  Court  from  whence  the  same  issued,  may,  upon 
motion,  grant  a  withernam  against  the  plaintiff  in  replevin^ 
to  compel  a  complete  and  specific  performance  of  the  judg* 
ment,  which  writ  of  withernam  shall  be  in  form  prescribed 
by  law. 
Court  may  va.      Ssc.  6.   Be  it  JuTthtf  tnocttd^  That  when  the  writ  of  re- 
wriu"iii°^cer.  ^^^  8ind  restoration  or  writ,  in  withernam,  shall  issue  froxsk 
taiD  casej".       any  other  Court  of  law,  or  for  any  other  property  than 
beasts,  the  Court  from  whence  the  same  shall  issue,  shall 
so  vary  the  form  as  to  them  shall  appear  expedieut  to  carry 
the  same  into  full  force  and  effect,  as  the  nature  and  cvrcunb* 
stances  of  the  case  shall  require. 

[Approved  January  27, 1821.] 
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An  Act  prescribing  the  mode  of  recovering  Forfeitures  of  Personal  Property  liable 

thereto  by  kw. 

Sec.  !•     JJe  it  enacted  by  the  Senate  and  House  of  Repre-  rmrx. 

•7  J        r        When  person 

nentatxneB^  in  Legislature  assembled^  That  whenever  any  per-  ai  proper^  is 
sonal  property  shall  be  liable  to  forfeiture  for  any  offence,  felted, 
any  person  or  persons  entitled  thereto,  or  interested  therein 
in  whole  or  in  part,  may  seize  and  shall  safely  keep  the  same 
till  a  final  decree  be  had  thereon,  unless  the  owner  or  per- 
son from  whom  it  was  taken,  claiming  the  same  for  himself,*  stored  to  tS 
or  some  other  person,  shall  give  bond,  with  sufficient  surety  ^^^nalf  IJc! 
to  the  party  seizing,  to  pay  the  appraised  value  thereof,  ^^  apprawed 
when  and  if  it  shall  be  finally  decreed  forfeited ;  which  val- 
ue shall  be  appraised  upon  oath  by  three  iudicious  and  dis-     ^ 

*^^  ^  •'  *"  ,  ,  to  be  aacei^ 

interested  men,  mutually  chosen  by  the  parties,  or  (incase  of  tained  by  men 
disagreement  or  refusal  of  the  party  seizing)  appointed  by  a  by  tt!e  paiSlw! 
Justice  of  the  Peace  in  the  county  where  the  property  was  ^  »P|po»n^«J 
seized ;   but  upon  the  giving  or  tendering  such  bonds,  the 
property  shall  be  delivered  to  such  owner  or  claimant,  and 
if  no  claimant  shall  appear,  the  party  seizing  shall  be  held  to  And  if  no  per- 

1  ..  n   I  .  •!    *on  appear  to 

cause  an  mventory  and  appraisement  of  the  property  seized,  claim  the 
to  be  made  by  three  disinterested  persons  under  oath,  who  JliXf^^aiso 
shall  be  appointed  by  a  Justice  of  the  Peace  in  the  county  «pprais«don 
where  the  property  shall  be  seized ;  which  appraised  value 
shall  be  the  rule  by  which  to  determine  where  the  libel  shall 
be  commenced. 

Sec.  2.    Be  it  further  enacted^  That  if  the  property  seized  ,^        ^ 
exceed  twenty  dollars  in  value,  the  party  seizing  the  same  seized  exceed 
shall  within  twenty  days  after  the  seizure,  but  not  after- 520.  the  party 
wards,  file  a  libel  in  the  Clerk's  office  of  the  Circuit  Court  ^^^i^  w^* 
of  Common  Pleas  in  the  county  whore  the  offence  was  com-  <^*y»  ^p-  ^• 

.  "l  t  '         n  1      Com.  Pleas. 

mitted,  statmg  the  cause  of  seizure,  and  praying  for  a  de-  * 

cree  of  forfeiture ;   whereupon  the  Clerk  shall  make  out  a 

notification  to  all  persons  to  appear  at  such  Court,  and  show  ^^^^^  ^*^* 

cause,  if  any  they  have,  why  such  property  should  not  be 

decreed  forfeit  for  such  cause  of  seizure ;  which  notifications 

the  libellant  shall  cause  to  be  inserted  in  some  newspaper     "^^^' 

printed  in  the  same  county,  if  there  be  one,  otherwise  in 

some  newspaper  printed  in  the  next  or  nearest  county,  or  in 

47 
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t'ortland,  fourteen  days  at  least  before  the  sitting  of  the 
ir propel^ Is   Court  at  -which  the  Ubel  is  to  be  tried;  and  upon  entry 

claimed.  Court      -         ,     ,.,     i  i         •  i  ....  , 

may  try  the     of  such  hbei,  at   the  tune  when   civil  actions  are  to  b^ 
caoM  by  Jmy.  g^jg^ gj  j^  g^^^jj  Court,  the  Court  shall  have  power  to  hear 

,.        ,    and  determine  the  cause  by  a  Jury,  n^ere  there  is  a 

Aiidfori^ood  \  1 

cfttise  decree    claimant,  but  without  one,  if,  upon  proclamation  made, 
o  ei  ore.        ^^  claimant  appears,  and  to  decree  the    forfeiture   and 
disposition  of  such  property  according  to  law,  and  may 
decree  a  sale  and  distribution  of  the  proceeds,  deducting 
charges  where  they  think  proper,  and  may  also  award  costs 
against  the  claimants :  and  if  such  libel  be  not  supported, 
or  be  discontinued,  restitution  of  the  property  shall  be  de- 
if  Jury  find  the  creed  to  the  claimants,  with  costs*    And  if  the  Jury  on  the 
irroimdieBi,      ^*^^  whcre  the  libel  is  tried  by  a  Jury,  find  the  seizure 
damages  may   groundless  and  without  probable  cause,  they  shall  assess, 
claimant.  *      and  the  Court  shall  decree  reasonable  damages  for  the  claim* 
Either  partv    ant  with  costs.     And  either  party  aggrieved  at  the  decree 
may  appeal,    ^j  ^^^j^  Court,  may  appeal  therefrom  to  the  Supreme  Judi- 
cial Court  next  to  be  holden  m  the  same  county ;  who  shall 
have  power,  upon  such  appeal,  finally  to*  hear  and  deter- 
mine the  cause,  and  decree  thereupon  in  manner  aforesaid. 
^  Sec  3.    Be  it  further  enacted^  That  when  the  property 

orty  seized  be  seizcd  shall  not  cxcccd  the  value  of  twenty  dollars,  the  libel 
S>e  pr^eed-  shall  bc  preferred  to  some  Justice  of  the  Peace  in  the  same 
bi?  before^  county  where  ihe  offence  was  committed,  within  the  lime 
Joiticc  of       aforesaid ;  who  shall  have  power  to  hear,  determine  and 

Peace. 

decree  thereupon  as  aforesaid,  having  first  caused  a  like  no- 
tification to  be  posted  up,  and  which  the  libellant  shall  be  held 
Appeal  allow-   to  do  at  somc  public  place  in  the  same  county,  seven  days  be- 
edTto  c.  c.  c.  fQj,^j  ^ijg  jime  Qf  trial  5  saving  to  either  party  aggrieved  liberty 
to  appeal  from  the  decree  of  such  Justice  to  the  next  Circuit 
Court  of  Common  Pleas  to  be  held  in  and  for  said  county  ; 
Depofitioni    .  who  shall  have  power  finally  to  hear,  determine  and  decree 
aTm^ther^     in  the  causc  aforesaid ;  and  depositions  taken  for  legal  cause^ 
^caBet.  and  according  to  law,  may  be  used  on  the  trial,  as  well  be- 

[fJS^Ton    fore  said  Justice  as  before  said  Courts.     And  if  any  such 
complaint  for    appeal  is  not  entered  and  prosecuted,  the  Court  to  which 
the  same  was  made,  upon  complaint,  may  affirm  the  decree 
appealed  from,  with  additional  damages  and  costs,  or  with 
additional  costs  only,  as  the  case  may  require. 

[Approved  March  5,  1821.] 
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All  Act  proTidio^  for  the  payment  of  Costs  in  Criminal  Prosecutiona. 

Sec.   K   He  it  enacted  by  the  Senate  and  House  of  Rq^esen^ 
tatives^  in  Legislature  assembled^  That  in  all  cases  wherein  conru  authoi- 
any  costs  in  any  criminal  prosecution,  commenced  either  ||^^  ^^  *"^ 
before  the  Supreme  Judicial  Court  or  Circuit  Court  of  Com-  »  cases  before 
mon  Pleas  in  any  county  in  this  State,  the  Court  before  iors,witnes%es 
whom  such  prosecution  so  commenced  (having  cognizance  ^^'%c^^ 
of  the  offence)  shall  have  power  to  allow  and  tax  such  costs 
for  Justices,  officers  and  their  assistants,  Jurors  and  wit- 
nesses, and  for  Court  and  other  charges,  upon  such  prose- 
cution, and  previous  to  its  determination,  not  exceeding  the 
fees  that  are  or  may  be  stated  by  law ;  whether  the  person 
accused  be  brought  to  trial  or  not,  or  whether  he  be  con-  y 

victed  or  acquitted  upon  trial :     and  all  such  costs  so  taxed.  To  be  paid  oat 

-    „  -  *  ^  * ,  »*       . ,    ,    rr^i        of  "»o  county 

shall  be  paid  out  of  the  county  treasury :   Provided,  That  treasury, 
no  Justice  of  the  Peace  shall  hereafter  have  power  to  issue  J«tices  of  the 

*^  Peace  not   to 

summonses  for  witnesses  to  appear  at  any  Court,  or  before  sunimon   wit* 
any  Justice  of  the  Peace,  except  on  complaint  brought  be-  stSe^in^^crim- 
fore  himself,  to  give  evidence  in  behalf  of  the  State  upon  J^^^  *^ 
any  criminal  suit,  unless  it  be  by  the  request  of  the  Attorney 
General  or  County  Attorney,  which  request  shall  be  express- 
ed in  the  summons :  and  when  any  Justice  of  the  Peace 
shall  issue  any  summons,  at  the  request  of  the  party   pros- 
ecuted, it  shall  be  so  expressed  in   the  summons,  and  the 
witness  shall  therein  be  required  to  appear  and  give  evi' 
dence  upon  condition  such  person  prosecuted  pays  him  his 
legal  fees,  but  not  otherwise* 
Sec.  2.   Be  it  further  enacted.  That  the  Clerk  of  each  of  ^,  ^  ♦ 

.-   -^  1     11  111'  m  Clerks  to    at- 

said  Courts  shall  attest  and  deliver  to  the  county  Treasurer  Uver  to  county 
copies  of  all  bills  of  costs  allowed  J)y  the  said  Courts,  and  St^"TopiM 
certificates   of  all  fines  and  forfeitures  imposed   and   ac-  of  biiuofcosts 

*  allowedf     anq 

crumg  to  the  State,  or  to  the  county,  either  before  the  ris-  certificates  of 
ing  thereof  or  as  soon  after  as  may  be :  and  shall  also  de-       *  *^' 
liver  to  him  a  separate  certificate  of  all  the  bills  of  costs 
allowed  by  ^said  Courts  setting  down  therein  the  sum  total 
only  of  each,  for  the  purpose  hereafter  mentioned ;  and  the  And  ai^o  to  re- 
Clerks  of  said  Courts  shall  also  be  held  to  return  into  the  staie^traasurv 
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22^  to  Jo«rf  ^'^^'^  ^f  ^^^  State  a  certificate  of  all  fines  and  forfeiturw 
to  oMofStetT  imposed  to  the  use  of  the  State  by  their  respective  Courts. 
Sberiiii.  Coro-  ^BC.  3.  Be  it  furthtr  enacted,  That  all  Sheriffs,  Coto- 
»•«•«*  Con-  ners  and  Constables  who  may  hereafter  receive  any  fines, 
iinet  pentities,  forfeitures  or  bilk  of  cost,  in  pursuance  of  the  judgment  or 
S*em  coDect^  s^^tence  of  either  of  said  Courts,  as  well  where  such  fines  or 
ed,  to  the       forfeitures  accrue  to  the  State,  as  where  they  accrue  to 

countj  Treas*  i   i  i 

urw.  the  county,  except  debts  and  costs  received  upon  exe- 

cutions in  favour  of  the  State,  shall  forthwith  pay  the 
Penalty  for  ^^^^^  ^^  ^^e  Treasurer  of  the  county  in  which  they  shall 
nepkct.  be  received :  and  if  any  Sheriff  or  other  officer,  receiving 

such  fine  or  forfeiture,  or  bills  of  costs,  shall  neglect  to  pay 
the  same  for  the  space  of  ten  days  after  receipt  thereof,  he 
shall  forfeit  and  pay  double  the  amount  of  such  fine  or  for- 
now  recover^  feiture,  and  bill  of  costs  to  such  county  Treasurer ;  who 
ed  and  appro-  is  hereby  empowered  and  directed  to  sue  for  the  same 
forthwith,  to  be  recovered  with  costs,  by  action  of  debt  in 
the  Circuit  Court  of  Common  Pleas,  in  the  same  county,  one 
third  of  said  penalty  to  the  use  of  such  county  Treasurer, 
Sberiti^  ^.     the  other  two  thirds  to  the  use  of  the  State.     And  if  any 
perkoo^^MD^     Sheriff  or  other  officer,  shall  permit  any  person  who  may 
teoced  to  pay  be  sentenced  to  pay  any  fine,  forfeiture,  or  bill  of  cost,  and 
Ko  at  iar^e  be-  Committed  to  the  custody  of  such  Sheriff  or  other  officer  or 
oTtucE'^^i^r  ffio'cr,  till  such  sentence  be  performed,  to  go  at  large  with- 
cott«.  Quj  payment,  unless  by  order  of  law,  and  shall  not  pay 

such  fine,  forfeitures  and  costs,  to  the  county  Treasurer, 
within  twenty  days  next  after  such  escape,  he  shall  be  held 
w  to  pay  double  the  sum  of  such  fine,  forfeitures  and  costs : 

How  recover-        *    •'  '  ' 

ed  and  appro-  and  the  Treasurer  of  the  county  shall  have  power  to  sue 
^  *  for  and  recover  the  same,  in  the  same  manner  and  to  the 
ofciSficert  to  same  use  as  is  herein  before  provided.  And  every  ShcriflT 
produce  to  the  g^d  Other  officcr  aforementioned,  shall  be  held  to  pro* 
County  T?ias-  ducc  to  Said  Courts  respectively,  at  every  session  thereof  in 
foi?  MchTlXt!  their  county,  receipts  in  full  from  the  county  Treasurer,  for 
^  all  fines,  forfeitures  and  costs  imposed  by  said  Courts  re» 

spectively,  received  and  paid,  previous  to  the  sitting  of  suck 
Courts,  or  to  assign  the  cause  why  they  have  not  received, 
or  not  paid  the  same,  in  order  that  such  Court,  may  order  a 
prosecution  against  such  as  shall  appear  to  be  delinquent. 
Sec.  4.  Be  it  farther  enacted,  That  every  Justice  of  the 
Peace  lo  pay    Peacc,  be,  and  he  hereby  is  directed  to  pay  all  fines  and  for- 
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{eitures  by  him  received  upon  conyictions  and  sentences  be-  ^  ^^  ^ 
fore  himself,  as  well  those  which  accrue  to  the  State  as  those  ed  by  him  to  ' 
which  accrue  to  the  county,  to  the  Treasurer  of  the  county  tr^uw^and 
whereof  he  is  Justice  of  the  Peace ;  and  that  he  render  his  account  semi- 
account  and  pay  such  fines  on  or  before  the  first  day  of  Oc- 
tober next,  and  afterwards  once  in  every  six  months.    And  ^^^J  ^ 

.  ^  neglect  how 

if  any  Justice  of  the  Peace  shall  neglect  to  account  for,  and  recovered  and 

pay  in  such  fines  and  forfeitures  to  the  Treasurer  of  the  *^^ 

county,  whereof  he  is  Justice  as  aforesaid,  he  shall  forfeit  and 

pay  for  every  such  neglect  the  sum  of  thirty  dollars  to  such 

county  Treasurer,  to  be  by  him  recovered  as  aforesaid  with 

costs,  one  half  of  such  forfeiture  to  his  own  use,  and  the 

other  half  to  the  use  of  the  State.    And  it  shall  be  the  duty  ^^  °^  ^®"''- 

,  11  *y  treaaurer  to 

of  every  county  Treasurer,  from  tune  to  time,  to  call  upon  require  jus- 
the  Justices  of  the  Peace  within  his  county,  and  require  couStrand  "^" 
them  to  account  to  him  for  and  pay  in  such  fines  and  forfeit-  j^ectf*  ^ 
ures,  and  to  prosecute  such  as  shall  be  delinquent. 

Sbc.  6.    Be  it  further  enacted^  That  every  county  Treas-  County  treas- 

-     ,,  ,  .  .  urer  to  trans* 

urer,  shall,  within  two  months  after  the  rising  of  the  Su-  mit  to  state 
preme  Judicial  Court,  make  out  and  transmit  to  the  Treasur-  i^ounl'  *" 


on 


er  of  the  State  an  account  upon  oath,  therein  chardns  the  ^^^  of  wiis 

r  »  o     o  of  costs  in 

State  with  all  bills  of  costs  allowed  and  taxed  by  said  Court^  Courts. 
and  by  the  Circuit  Court  of  Common  Pleas  in  and  for  each 
county  respectively,  for  which  the  Clerk's  certificates  above 
mentioned  shall  be  sufiicient  vouchers ;  and  a  commission  of 
five  per  cent,  on  all  monies  received  and  paid,  and  giving 
credit  for  all  fines,  forfeitures  and  costs  accruing  to  the  State 
and  by  him  received  as  aforesaid,  and  pay  the  balance  of  Mode  of  ad- 
such  account,  if  in  favour  of  the  State,  to  the  Treasurer  there-  p*ay^nTl)f 
of;  but  if  such  balance  be  in  favour  of  the  county  Treasurer,  balance  of 

'  r  8ucn  accoQlits. 

it  shall  be  paid  him  or  his  order,  out  of  any  unappropriated 
monies  in  the  Treasury,  as  soon  as  may  be  by  the  Treasur- 
er of  the  State,  said  account  having  been  first  laid  by  him 
before  the  Governor  and  Council  for  their  examination  and 
allowance,  and  their  warrant  thereupon  by  him  obtained  for 
payment  of  the  same.     And  any  county  Treasurer  who  shall  penalty  for 
neglect  to  make  out  and  transmit  his  accoimt  as  aforesaid,  and  Su^^'ji^cilJi! 
to  pay  the  balance  if  any  be  due,  to  the  State,  as  aforesaid,  ty  Treasurer. 
within  the  time  aforesaid,  shall  forfeit  and  pay  the  sum  of 
one  hundred  dollars  to  the  use  of  the  State,  to  be  recovered 
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Mode  of  re.  ^jth  costs,  by  action  of  debt,  in  the  Circuit  Court  of  Com- 
9ltj.  raon  Pleas,  in  the  county  whereof  he  is  Treasurer:  and  the 

^lilf'^uS^'  Attorney  General,  upon  notice  of  such  neglect,  from  Ae 
^o  P«J«cate  Treasurer  of  the  State,  which  he  is  hereby  required  forth- 
queou.  with  to  give,  shall  be,  and  hereby  is  authorized  and  requir- 

ed to  prosecute  such  action  without  delay,  to  final  judgment 
and  execution.  And  the  said  county  Treasurer  shaU  be 
also  held  notwithstanding  the  recovery  of  the  penalty  afore- 
said, to  account  for  and  pay  the  balance  of  all  such  fines, 
forfeitures  and  costs,  accruing  to  the  State,  into  the  Treas- 
ury thereof. 

Count  trta^       ^^^'  ^'    Btitjurthir  enacted^  That  it  shall  be  the  duty  of 
uror  to  render  every  county  Treasurer,  in  addition  to  the  accounts  requii^ 
count  anniwi-   ^  ^J  the  fifth  section  of  this  Act  to  be  exhibited,  to  make 
or  and^cw  ^^^  ^^^  exhibit  on  the  third  Wednesday  of  January  annually, 
cii,  of  fiiie»,     to  the  Governor  and  Council  a  general  account  of  their  pro* 
4-c.        ""  *    ceedings,  therein  crediting  the  State  for  all  monies  by  them 
respectively  received,  by  warrants  on  the  Treasury,  or  for 
fines,  forfeitures  and  bills  of  cost,  and  from  whom :  and  in 
the  same  account  charging  the  State  for  all  payments  by 
them  actually  made  before  that  time,  and  the  balance  due, 
if  any,  to  credit  to  the  State  in  a  new  account ;  and  every 
Sabstan^c  and  county  Treasurer  shall  at  the  same  time,  make  out  and  trans* 
wlcoun^  ***^**  mit  as  aforesaid,  an  account  of  all  sums  due,  and  to  whom, 
on  any  bills  of  cost  allowed  and  taxed  by  the  Supreme  Ju- 
dicial Court  and  Circuit  Court  of  Common  Pleas,  and  ako 
an  account  of  all  fines  and  forfeitures,  and  bills  of  cost  with- 
in their  counties  respectively,  which  belong  to  the  State, 
and  which  may  be  then  remaining  unpaid,  and  from  wbonx 
the  same  shall  be  due ;  and  shall  be  further  held  to  make 
out  and  exhibit  such  other  statements,  accounts  and  returns, 
as  the  Governor  and  Council  shall  judge  to  be  necessary 
or  expedient,  for  a  just  and  accurate  settlement  of   said 
Treasury  transactions  with  the  State  under  this  Act,  and  as 
the  said  Governor  and  Council  shall  from  time  to  time 
require. 
Sams  allowed       Sec.  7.    Bt  tifurthtT  mocttd^  That  all  sums  taxed  or  al- 
^>idiSi**oii  low^^i  ^^  which  may  hereafter  be  taxed  or  allowed,  and  aU 
criminal  pros-  other  charges  which  have  arisen  or  may  arise,  in -any  crim- 
to  be%:d,  uo-  inal  prosecution  before  the  Supreme  Judicial  Court,  or  any 
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Circuit  Court  of  Conunon  Pleas,  and  which  by  law  are  ^?V^"5^J®^ 
chargeable  to  the  State,  shall  be  claimed  and  demanded  bj  yean. 
the  persoa  or  persons  who  are  or  may  be  entitled  to  receive 
the  same  of  the  county  Treasurer,  within  three  years  next 
after  the  same  were  or  may  be  taxed  or  allowed,  and  not 
afterwards.  And  all  persons  not  claiming  or  demanding 
$uch  allowances,  within  the  time  above  limited,  shall  be  for- 
ever afterwards  debarred  therefrom.    And  it  shall  be  the  Sum*  not  de 

mandea  wiUun 

duty  of  every  county  Treasurer  in  his  general  account,  re-  that  tinw,  to 
.quired  to  be  exhibited  to  the  Governor  and  Council  on  the  the  sute  by 
third  Wednesday  of  January,  to  credit  the  State  with  all  }J^^°^^ 
such  sums  allowed  by  either  of  said  Courts  remaining  in  the 
county  treasi)ry  not  claimed  or  demanded  within  the  time 
abovementioned ;  and  also  for  all  sums  taxed  in  any  bill  of  f^J Atto^' 
cost  on  a  criminal  prosecution,  for  the  fees  of  the  Attorney  ney  General,  in 
General  when  no  other  person  is  entitled  thereto,  and  the  be  credited 
amount  of  such  sums  shall  be  deducted  from  the  county  ^^^' 
Treasurer's  account  against  the  State ;    and  every  county 
Treasurer  shall  account  with  his  copnty,  for  all  sums  receiv- 
ed out  of  the  treasury  of  the  State,  for  Jury  fees,  and  for 
^oler's  charges  for  the  maintenance  of  prisoners. 

Sec.  8.  Be  it  further  enacted^  That  the  charges  of  sup-  How  prisov> 
porting  prisoners,  committed  by  due  process  of  law,  unable  g"  ^^d,^ 
to  support  themselves,  who  now  are,  or  hereafter  may  be  ^ho  are  not  a- 

.  ,     .  .  ble  to  support 

confined  in  any  gaol,  upon  charge  or  conviction  of  crimes  tbemseiTe»— 
and  ofiences  committed  against  the  said  State,  shall  be,  and  ^(^^^  j, 
hereby  are  made  the  proper  charge  thereof:  Pracided  how-  9«ch  cwcs. 
€v«r.  That  in.  no  case  shall  there  be  allowed  by  the  State, 
more  than  at  the  rate  of  one  dollar  a  week  for  any  such 
prisoner,  or  more  than  the  actual  charges  incurred  for  his 
support,  being  less  than  that  sum :  and  the  said  charges 
shall  be  examined,  allowed  and  paid  as  follows,  to  wit :  The 
^ol  keeper  of  each  gaol  in  the  State,  shall  render  on  oath, 
to  the  Court  of  Sessions  of  the  county  at  each  term  thereof, 
an  account  of  the  charges  incurred  for  the  support  of  prison- 
ers in  the  respective  gaols,  committed  as  aforesaid,  stating 
therein  the  time  when  each  prisoner  was  committed,  for  what 
offence,  how  long  hcld^  and  when  discharged  (if  discharged) 
and  shall  exhibit  the  warrants  of  commitment  and  discharge, 
aj)d  leave  copies  thereof  with  tho  said  Court ;  anrl  in  the 
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tk»  allowed 
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coontf  treaa- 
xmt. 


salne  account,  the  said  gaol  keeper  shall  credit  all  mooies 
and  effects  whatever,  received  or  to  be  received  of  the  pris- 
oner, or  of  any  persons  on  his  account,  and  the  said  Court 
shall  examine  the  said  account,  and  inquire  what  part  there- 
of the  prisoner  maj  be  able  to  pay ;  and  for  such  part  as 
he  shall  be  found  unable  to  pay,  the  said  Court  shall  make 
a  reasonable  allowance  to  the  said  gaol  keeper,  to  be  paid 
out  of  the  county  treasury. 

Sec.  9.  Be  it  Jurther  macUd,  That  every  county  Treas- 
urer shall  charge  to  the  State,  not  exceeding  the  rate  afore- 
said, the  several  sums  he  shall  so  pay  out  of  the  county  treas- 
ury, with  two  and  a  half  per  cent,  for  his  services,  and  shall 
include  the  same  in  the  accounts  which  he  is  required  te 
render  to  the  Treasurer  of  the  State  in  and  by  this  Act*  And 
said  payments  shall  make  part  of  the  debit  of  said  accounts 
against  the  State,  to  be  settled,  allowed  and  dischai)ged,  as 
in  thb  Act  is  provided* 

[Approved  March  19,  1831.] 
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CHAPTER  LXXXIII. 

An  Act  authorizing  Ceurts  to  liberate  or  dispose  of  poor  Convicts  in  semce. 

Sec.  1.  xSe  it  enacted  by  the  Senate  and  House  of  Repre- 
sentativesy  in  Legislature  assembledy  That  where  any  person 
shall  have  been  convicted  of  any  crime,  either  bdbre  a 
Justice  of  the  Peace,  or  any  Circuit  Court  of  Common  Pleas, 
or  in  the  Supreme  Judicial  Court,  and  imprisoned  three 
months  for  costs  of  prosecution  only,  the  Circuit  Court  of 
Common  Pleas,  for  the  county  where  the  person  has  been 
imprisoned,  may  order  the  Sheriff  to  dispose  of  such  conr 
vict  in  service  to  any  person  whomsoever,  for  a  term  not  ex- 
ceeding two  years,  for  the  payment  of  the  costs  for  which 
he  has  been  imprisoned  as  aforesaid ;  and  if  such  disposal 
cannot  be  made,  the  same  Court  may  order  the  Sheriff  to 
liberate  such  convict,  on  such  terms,  or  on  such  conditions 
as  they  may  think  most  beneficial  to  the  State  and  coui^y. 
And  either  of  said  Courts  holden  for  the  same  county,  mayf 
at  any  term  hereafter,  on  motion  as  aforesaid,  order  the 
Sheriff  of  their  respective  counties  to  liberate  any  convict  is 
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$|tch  county  in  laamier  as  aforesaid,  after  his  having  been 
imprUooed  three  months  for  costs  as  aforesaid.    And  when  ^^^  ^^^ 
the  costs  aforesaid  are  aor  obtained  by  means  of  the  libera-  p«i<i  wheanot 
tioo,  they  shall  be  paid  as  is  {Nrovided  by  law  for  the  pay-  conrict. 
nent  of  costs  where  there  is  no  conviction.    And  the  sever- 
ral  Sherifis  are  hereby  required  duly  to  execute  the  afore* 
said  orders,  and  to  make  return  of  their  doings  therein  to 
the  respective  Courts. 

Sec.  2.    Be  it  jurihtr  enacted,  That  the  Justices  of  the  y^^^^^  ^ 
Supreme  Judicial  Court,  and  the  Justices  of  the  several  er  hu  been 
Circuit  Courts  of  Common  Pleas,  within  this  State,  be,  and  moatht  for 
they  hereby  are  authorized,  at  any  term  of  their  respective  ^  ^J^ie 
Courts,  on  motion  made  for  that  purpose,  to  order  the  Sher-  ^  p^r*  s.  J. 
iff  of  said  ct>upty,  to  liberate  from  prison  any  poor  convict  com.  Pleas 
who  shall  have  been  committed  to  prison  by  the  order  of  f^^^^^ 
any  Justice  pf  the  Peace,  or  of  the  said  Circuit  Court  of  «»▼"«  ^^  *<» 
'    Common  Pleas,  or  of  the  Supreme  Judicial  Court  within  er  for  unomit 
said  county,  when  it  shall  be  made  to  appear  to  said  Circuit  ^  ^ 
Court  of  Common  Pleas,  or  the  Supreme  Judicial  Court, 
that  said  convict  has  lain  in  prison  for  the  term  of  three 
months,  for  &e  and  costs  only,  and  that  he  stands  commit- 
ted for  no  other  cause,  and  that  he  has  not  estate  suflBcient 
to  pay  said  fine  and  costs :  upon  condition,  however,  that 
the  Court  shall  order  said  convict  to  give  his  own  note  for 
the  amount  of  said  fine  and  cost,  payable  to  the  Treasurer 
of  said  county,  to  the  use  of  said  county.    And  upon  con- 
dition that  before  the  Justices  of  the  Supreme  Judicial  Court  pruoner^^nit 
and  Circuit  Courts  of  Common  Pleas  shall  liberate  such  ^  ^^^6. 
poor  convict,  they  shall  require  of  said  convict  a  schedule  uie  of  Iub  prop- 
in  iTFiting  signed  by  him  or  her,  stating  the  particulars  of  ^  ^* 
the  property  by  him  or  her  owned,  together  with  an  oath  in 
writing  by  him  or  her  signed,  that  the  schedule  contains  a 
tni^  account  of  all  property  of  which  he  or  she  is  the  owner 
io  possession,  reversion  or  remainder,  to  his  or  her  knowl- 
edj^e   and  belief.    And  that  he  or  she  has  not  sufficient 
v^herewith  to  support  him  or  herself  in  (vbon  or  to  pay 
prisoD  charges.    And  hai^  not  directly  or  indirectly  sold, 
conveyed  or  intrusted  to  any  person  since  the  sentence  pass- 
ed bjr  which  said  convict  was  committed  to  prison,  any 
goodss  effects  or  predits,  nor  any  real  estate,  with  intent  to 
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evade  the  perfonnaiice  of  the  sentence  agamst  him  or  her. 
Penalty  lor  And  if  aDjT  such  convict  shall  knowingly  and  wilfully  make 
j^StifB.  dny  falM  schedule  or  oath  in  relation  to  the  matters  afore- 
said, or  any  of  them,  and  be  thereof  convicted  in  the  Su- 
preme Judicial  Court,  he  or  she  shall  receive  no  benefit  fr^HD 
the  said  liberation,  but  shall  be  liable  to  be  again  impris* 
oned  till  he  or  she  performs  the  original  sent«ice« 

[Apf»t>ved  March  17,  1831*] 


-oo- 


CHAPTER  LXXXIV. 

Ah  Act  r^gditiiig  Uie  Sdectioii,  Fjnpaimriliag  wad  Sertice  of  Jnran. 

Sec*  1.    Be  it  macttd  ty  the  Stnau  and  Houtt  ofRiff^ 
f enialtv€f ,  in  Legitlaiurt  ossenMeA,  That  the  Selectmen,  m 
hMpaJuT^   ^^^^  ^^^'^  '^  ^^  State,  on  or  before  the  second  Monday  of 
^*^  September  next,  shall  provide  and  at  all  times  cause  to  be 

kept  in  their  respective  towns,  one  Jury  box;  and  shall^ 
^^  once  at  least  in  every  three  years  afterwards  prepare  a  list 

jMiB  ^tvp^n  of  such  persons,  under  the  age  of  seventy  years,  in  their 
*  ^'  respective  towns,  as  they  shall  judge  best  qualified  to  serve 

as  Jurors,  being  persons  of  good  moral  character,  and  quat 
ified  as  the  Constitution  directs,  to  vote  in  the  choice  of  Rep* 
resentatives,  excepting  the  Governor,  Counsellors,  Judges 
and  Clerks  of  the  Common  Law  Courts,  Secretary  and 
cmptod  ^   Treasurer  of  the  State,  Loan  <^ers  and  Revenue  officers, 
MTfins  ■•  Jii-  Judges  and  Registers  of  Probate,  Registers  of  Deeds,  settled 
Ministers  of  the  Gospel,  officers  of  any  College,  IVeceptors 
of  Incorporated  Academies,  Physicians  and  Surgeons  reffSr 
larly  authorized.  Cashiers  of  incorporated  Banks,  Sheriflb 
and  their  Deputies,  Marshals  and  their  Deputies,  Counsellors 
and  Attornies  at  Law,  Justices  of  the  Court  of  Sesskms, 
Criers  of  the  Judicial  Courts,  Constables  and  constant  Fei^ 
rymen  ;  and  having  written  their  names  upon  tickets,  they 
shall  cause  them  to  be  placed  in  the  Jury  box,  and  shall  then 
lay  the  whole  of  their  doings  before  the  town  for  a  revision, 
who  may  confirm  the. same,  or  make  such  alterations  there- 
in as  they  may  deem  proper :  and  the  said  box  shall  be  held 
Box  to  bek«pt  ^^^  kept  by  the  Town  Clerk ;  and  the  persons  whoee  names 
bj  town  dtfk.  siigj)  ly^  continued  in  said  box,  shall  be  liable  to  be  drawn. 
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and  serve  on  any  Jury,  at  any  Court  for  which  they  may 

be  drawn,  once  in  every  three  years,  and  not  oftener. 

'  Sbc.  3«    Be  it  Jurther  enacted^  That  it  shall  be  the  duty  Nmnb«r  UaUft 

of  the  several  towns,  to  proviide  and  have  constantly  kept  in  e*21d?^im"  ^ 

said  box,  ready  to  be  drawn  when  required,  a  number  of 

Jur<»'s,  not  less  than  one,  and  not  more  than  two,  for  every 

hundred  persons,  which  said  town  may  contain,  computing 

by  the  last  census  which  may  have  been  taken,  next  before 

the  preparing  the  box. 

Sbc*  3.    Be  it  further  enacted^  That  if  any  person  whose  Penons  cos* 
tsme  shall  be  in  the  box  aforesaid,  shall  be  convicted  of  J^^^  t« 
any  scandalous  crime,  or  be  guilty  of  any  gross  immorality,  ^*f|^*"  ^* 
his  name  shall  be  withdrawn  from  the  box  by  the  Select- 
men» 

Sfic*  4.   Be  it  further  enacted^  That  the  Courts  of  Sessions  court  of  s«i- 
in  the  several  counties  in  this  State,  within  one  year  next  SSSStSitlto* 
after  every  new  census,  and  as  much  oftener  as  any  consid*  ^^  dinricu. 
etabk  change  in  the  state  of  population  shall  render  useful 
and  necessaify,  divide  their  respective  counties  into  at  least 
four  Jury  districts,  and  more  if  it  shall  be  found  in  practice 
CQiivenient,  not  exceeding  twelve,  each  to  contain  so  many 
adjoining  towns  as  shall  make  the  number  of  inhabitants  in 
each  division  as  nearly  equal,  according  to  the  last  census 
for  the  time  being,  as  may  be,  without  dividing  a  town ;  and 
such  Jury  districts  shall  be  numbered  and  distinguished  nu« 
Aerically  $  and  the  said  Courts  of  Sessions  shall  cause  cop« . 
ies  of  such  dtvisiona  to  be  delivered  to  the  Clerks  of  the  re-  ^^  ^  be  eb- 
spective  Courts  at  which  the  course  of  trials  is  or  may  be^  serred  by    , 
by  Juries,  who  shall  issue  their  vemre/«ctas,  in  due  form,  di-  jo^ye,^. 
reeled  to  the  respective  Constables  of  as  many  towns  in  one 
such  Jcffy  district,  and  for  as  many  Jurors  as  shall  be,  as 
near  as  may  be  in  proportion  to  the  number  of  Jurors  sent 
for  in  the  other  districts,  to  serve  at  the  same  Court,  always 
collecting  the  grand  and  traverse  Jurors  so  far  as  shall  be 
practical  and  convenient  as  uniformly  from  all  parts  of  the 
county,  as  the  situation  of  towns,  the  number  of  their  inhab- 
itants, and  a  practical  rotation  and  equalization  of  the  ser- 
vice of  Jurors  will  j^mit ;  never  taking  more  than  two  . 
grand  and  two  traverse  Jurors  from  the  same  town,  to  serve 
3t  the  same  Court,  unless  from  necessity,  some  extraordinary 
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eceasion,  or  td  eqoaKie  thdr  services  on  the  princ^iico 
aforesaid* 
Qnnd  Jann       Sbo.  S.   Be  ii/ktAer  enacted,  That  the  Grand  Jurors  who 
moo'newir  ^^^  ^  returned  to  serve  at  the  Circmt  Coort  of  Commoii 
•em  the  year,  pieas,  shall  scrvc  at  every  term  of  said  Court,  which  shall 
be  held  throughout  the  year*    And  venires  for  such  a  Jury, 
shall  be  issued  forty  days  at  least,  before  the  second  Mo»- 
Sheriff  to  dit-  day  of  September  annually*    And  the  Sheriff  of  each  coun* 
nint.  ty,  SO  soon  as  he  shall  receive  the  venires  for  Jurors,  firon 

the  Clerk  of  either  Court,  shall  without  any  delay,  forward 
the  same  to  the  Constables  of  the  towns  to  whom  they  shaB 
Constobieft*  ^  directed ;  and  the  Constables  of  their  respective  towns, 
<^«  4rc.  OB  the  reception  thereof,  shall,  in  the  usual  form,  nottfy  the 
freeholders  and  other  inhabitants,  in  their  towns,  qualified  to 
vote  in  the  election  of  Representatives,  and  particuhrly  the 
Selectmen  and  Town  Clerk,  to  assemble  and  he  pi^esenc  mt 
the  drafts  and  selection  of  the  Jurors  caHed  for ;  which  meet- 
ing shall  be  held  at  least,  six  days,  and  not  more  than  tweih- 
ty  days,  before  the  sitting  of  the  Court  to  which  the  xkakir^ 
shall  be  returnable* 
Mode  of  drew.  ^^*  ^'  **  *'  >f  Aer  enocUd^  That  when  any  town  shall 
ins  Jwon.  be  duly  assembled,  in  pursuance  of  a  venire  facias,  for  the 
purpose  aforesaid,  the  Town  Clerk,  or  in  his  absence,  one 
of  the  Selectmen,  shall  carry  into  the  meeting  the  box  con- 
taining the  names  of  those  persons  who  have  been  selected 
to  serve  as  Jurymen,  at  the  Court  from  which  th6  veniro  i^ 
sued ;  which  box  shall  be  unlooked  in  the  meeting,  and  the 
ticketB  mixed  by  the  major  part  of  the  Seiectinen,  who  are 
to  be  present ;  and  one  of  the  Selectmen  shaH  draw  cut  as 
many  tfckets  as  there  shall  be  Jurors  required  by  venire* 
The  persons  whose  names  shall  be  thus  drawn,  sfa^  be  re^ 
turned  to  serve  as  Jurors,  unless  from  skkness,  absence  be- 
yond sea,  without  the  limits,  or  in  different  parts  of  die  State, 
they  shall  be  considered  by  the  town  as  unable  to  attend 
the  Court  for  which  they  had  been  drafted ;  or  had  sorveA 
on  a  Jury  within  three  years  from  that  day*  In  eith^  of 
these  cases,  or  Ui  case  of  a  Coroner's  being  drawn  at  a  time 
when  the  duties  of  a  Sh^iff  shall  be  devcived  on  him  by 
reason  of  a  vacancy  in  that  office,  the  persons'  names  bemg 
returned  into  the  hbt^  tth^  sh&h  be  cb«wn  in  their  stesd: 
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bat  any  penon  being  Am  exeosed,  or  vho  aliaU  be  return 
ed,  aod  shall  not  appear  ^t  Gourt,  or  appearing,  shall  be  there  . 
excasedyHball  not  be  considepedas  serving,  or  be  excused  da 
anotb»r  d^aA,  sboald  it  happen  withm  the  term  of  three 
years,  the  mirftfte  on  his  tielM  notwithstanding. 

Sac.  7r  Ai  it  furA9fmiu^  That  the  Selectmen  who  ^j^^*^ 
^shttU  dra^  from tb^  box  At  ticket  of  any  person  to  serve  as  ^l^fLvebBea 
a  Jdr6r,  aind  who  ahall  not  be^  excused  'by  the  town^  fcMr  ekh*  ^^^' 
er  of  the  caisea  afereaaid,  shall  endorse  theteoii  the  date  of 
the  draft,  and  then  return  the  same  into  the  box;  and  it 
shall  be^>fhe  duty  of  the  Constable  to  notify  the  persons  thus 
deaignaaktio  serve  as  Jmws,  four  days  at  least,  before  the 
^ttkig  ^  the  Court,  on  which  they  are  to  attend,  either 
by  readng  lo  them  the  venire,  with  the  oaautes  of  their 
hav^  beca'draftkl  as  aforesaid,  thereon ;  or  by  leavmg  at 
tlktr  asaal  idbode,  a  written  netifieation  of  their  having  been 
110  <lmwii,  sAd  ate>  «f  the  time  imd  place  of  ihe  sitting  of  the 
Court,  and  when  they  are  to  attsad*  And  be  Shall  make  a 
s^sonabte  vcKurn  df  the  vehit-e  to  the  06urt  ft>  Whichot  is 
ret^nraable,  with  bis  doings  thereon.  And  whenever  ihem 
shall  be  a  renewal,  or  an  exchange  of  may  of  the  tickets  in 
the  bOESj  M  others^  of  the  same  persons,  the  Scledmen  shafi 
transfer  from  the  bock  of  the  old  tickets  to  the  new.  ones,  the 
flointitea  of  sudh  drafts  as  has  been  made  within  the  three 
preceding  y^ars- 

dsok  8/  As  il  Jiirilur  iHacted,  That  when  by  a  deficient  in  c«m  of  d«- 
ey  of  eidier  of  ihe  grand,  or  traverse  Jurors  of  any  Court,  g^td  V^tn- 
it  cannot  conveniently  proceed  in  its  business,  it  sKty  clause  c^'^^ru. 
writs  <tf  vehire  Ikcias  for  the  drawing  aAd  returning  so  many  me  ▼eaire*  n- 
3vafon  as  shaB  be  deemed  necessary,  to  be  forthwith  issued,  with. 
aind  directed  to  the  Cons^bles  of  such  towns  in  the  counQr 
as  the  Oiort,  under  the  existing  circumstances,  shall  judge 
inost  proper ;  conforming  as  for  as  the  business  of  the  Court 
will  peimit,  lo  the  principles  by  which^  under  this  Att,  Ju- 
rors are  to  be  selected,  and  their  services  equalized :  and 
tfbe  Jiirors  so  drawn,  shall  be  notified  by  the  Constables  to 
attend  on  the  Court  immediatdy.    And  when  from  chat  Sheriff  or  Cor-. 
leiiges  or  otherwise,  there  shall  not  be  a  Jury  to  determine  turn  joron  de 
any  civil  6r  ci4minal  cause,  whkh  may  be  called  on  for  SJjJSSJ^*'^ 
t^al,  the  Sheriff  or  his  deputy^  or  in  case  of  an  interest  or 
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relatmiBhip  ia  him,  to  a  party  in  the  rati  a  Coroner,  or 
.  tuck  other  disinterestad  person  as  the  C!o«rt  shall  appomt, 
shaU,  by  order  of  the  Court,  return  Jurymen  de  lalihit  cirw 
FfOTifOk         oumfianurihit,  suAcient  to  complefee  the  panel :   Promdcd,  No 
person  shall  be  considered  as  cooqpetent  to  be  returaed, 
whose  name  shall  not,  to  the  satisfaction  of  the  Court,  ap- 
pear to  be  contabed  in  the  box  aforesaid,  unless  the  parties 
consent,  and  also  provided  that  there  shall  be  seven  at  least 
on  the  panel,  of  the  Jurors  returned  by  the  venire. 
Jnron  may  be      Sbo*  9*  Be  k  furiher  enacUA,  That  the  Justices  of  the 
«thaito£ir  respective  Courts  aforesaid,  shall  on  motion  firom  either 
aoterest,  4rc    party,  in  a  suit,  put  any  Juror  upon  oath,  whether  he  is  any 
way  related  to  either  party,  or  hath  formed  or  given  any 
<qiinion,  or  is  sensiUe  of  any  particular  interest  or  prejudice 
inthecause;  andif  thereupon,  it  shall  appear^  the  Court, 
that  such  Jiiror  does  not  stand   indifeeat  m  the  causey 
another  Juror  shall  be  called  or  returned,  and  be  placed  for 
the  trial  of  that  cause  in  his  stead. 
ci«(kofco«t       Sac  UK  BeiiJuriUf  enacUdy  That  from  the  return  on 
^Jg^  "J;  the  ifienires,  the  Clerk  of  each  Court  shall  prepare,  or  have 
of  Juron.       prepared,  ai  the  opening  of  every  Court,  separate  alphabet- 
ieal  lists  of  >the  names  of  the  persons  who  shall  be  returned 
Mode  of  em-   ^  grand  ot  traverse  Jurors,  respectively.   And  each  Court, 
rundiing       in  empannelling  the  Grand  Jury,  shall  cause  the  two  persons. 
^'     who  shall  stand  first  on  the  Grand  Jury  lists  to  be  caQed 
and  sworn,  and  alter  them  the  others,  in  succession,  as  they 
shall  be  named  in  said  list,  and  in  such  diviskma  as  has  been 
usual,  or  as  by  the  Court  may  be  deemed  prop«. 
Mode  of  em-      Sic.  11.  £etf;/brAer  efMctod,  That  the  re8pecdveCo«rt& 
i^^'^'^^C      in  empannelling  the  traverse  Jurcm,  shall  cause  the  names 
°^*  of  the  two  first  persons  which  shall  staad  on  the  list  of  Ju- 
rors of  trials  respectively,  to  be  called,  who  shall  be  firat 
sworn,  and  then  the  others  m  succession,  as  they  shall  be 
named  in  said  list,  and  in  such  divisions  as  has  been  usual, 
or  as  the  Court  may  deem  proper.    And  the  first  twelve 
persons,  thus  empannelled,  shall  be  the  Jury ;  and  when 
there  shall  have  been  venires,  and  returns  for  two  JorieSi 
shall  be  called  the  first  Jury ;  and  the  nejct  on  said  list  be- 
ing called  and  sworn  as  aforesaid,  to  the  number  of  twelve 
.  shall  form  the  second  Jury :  Prmdedj  And  in  case  of  the 
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Court's  exciising  for  cause,  any  person  of  either  of  said  Jut- 
ries,  and  there  being  any  supernumeraries,  the  vacancy  shall 
be  supplied,  and  the  pannels  be  filled  and  completed,  on  the 
above  mentioned  principles,  in  the  same  manner  as  if  the 
person  excused,  had  not  been  named  in  the  Jury  list ;  and 
provided  also^  in  case  of  supernumeraries,  on  request,  the 
Court  may  excuse  individuab  of  either  panel,  who  may 
not  have  sufficient  reasons  to  exempt  them  from  serving,  so 
far  as  their  places  can  be  supplied  by  the  supernumeraries, 
and  by  their  consent. 

Ssc.  12.  Be  itjuriher  macUdj  That  the  oaths  which 
jhall  be  administered  to  the  grand  and  traverse  Jury,  respec- 
tively, when  they  shall  be  empannelled,  shall  be  m  the  forms 
following,  namely :  [Grand  Jurors'  oath*] 

You  as  Grand  Jurors  of  this  mquest  for  the  body  o^  this  Gno^  J«>k»' 
county  of  &  solemnly  swear  that  you  will  diligendy  in-  ^ 
quire,  and  true  presentment  make  of  all  such  matters  and 
things,  as  shall  be  given  you  in  charge ;  the  State's  counsel, 
your  fellows^  and  your  own,  you  shall  keep  secret ;  you  shall 
present  no  man  for  envy,  hatred  or  malice ;  neither  shall 
you  leave  any  man  unpresented,  for  love,  fear,  favour,  affec- 
tion, or  hope  of  reward ;  but  you  shall  present  things  truly 
as  they  come  to  your  knowled^,  according  to  the  best  of 
your  understandbg*    So  help  you  God. 

[The  other  Grand  Jurors'  oath.] 

The  same  oath  which  your  fellows  have  taken,  oq  their 
part,  you  and  each  of  you,  on  your  behalf,  shall  well  and 
truly  observe  and  keep.    So  help  you  God. 

[The  form  of  the  traverse  Jurors'  oath  in  civil  causes.] 

You,  and  each  of  you  swear,  that  in  all  causes  betwixt  Tmy^^  Ju- 
party  and  party  that  shall  be  committed  to  you,  you  will  "*"  ^^'^ 
give  a  true  verdict  therein,  according  to  the  law  and  the 
evidence  given  you.    So  help  you  God. 

\¥otm  of  the  oath  in  criminal  causes,  not  capital.] 

You  swear,  that  you  will  weU  and  truly  try  the  issue  be-  Oath  in  cnin. 
tween  the  State  and  the  defendant  or  defendants,  (as  the  case       *^'°^' 
may  be)  according  to  your  evidence.    So  help  you  God* 

[Form  of  the  oath  in  capital  causes.] 
-   You  swear,  that  you  will  well  and  truly  try,  and  true  de-  o«th  in  capr- 
liverance  make,  between  the  State,  and  the  prisoner  at  the 
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bar,  wkm  you  shall  tere  in  charge,  accorcbag  to  yoor  eVir 

dence.    So  hdp  ywi  C^* 
BttkM  ia      PrwtiUy  TJial  aa/  persoo  coDseientiouslj  ^csvpaitm  of 
p,j^*°*  taking  an  oath,  ahall  instead  thereof  be  allowed  to  maHat  at 
^'^        firmatioD,  uabtdtaiiH  ^  ^^^^ ''  affirm,"  instead  of  the  wori      j 

•••wear,"  and  afco  the  words,  ^  this  you  do  under  the  pakis 

and  penaltitf  ^'  jwj^y^"  instead  of  the  words,  **So  hdp 

jouGod*** 
GmodJ«7to      Sac  13-    &  «'>rA«r  eiMclcd,  That  it  shaU  be  the  duty 
ekct  tmnau   f  ^^  Grand  JuTj,  who  shall  be  thus  sworn,  cinpaniiette& 
^  """"^       and  iastnicted  by  the  charge  from  the  Court,  so  soon  as 


tjiey  shall  retire  for  the  purpose  of  dischavgiag  the  duties  ai 
thdr  office,  first  to  elect  by  ballot  their  foreman,  and  to  no- 
tify the  Court,  by  the  officer  who  shall  be  appcunted  lo  at- 
tend on  them,  of  the  person  who  shall  have  been  thus  elect- 
ed, and  who  shall  be  thereupon  foreman  of  the  Jury  for  the 
then  existing  term,  and  as  such  he  recorded  by  the  dei^ 
accordingly.    But  in  case  of  the  absence  of  such  foreman, 
by  sickness,  or  any  other  cause,  it  shall  become  necessary 
during  the  same  session  of  the  Jury,  to  appoint  another 
f<»«man,  they  shall  proceed  in  a  similar  manner  to  elect, 
and  to  announce  to  the  Court  the  choice  of  another  foreman 
FoMtaa  IM7,  in  his  stead.    And  the  foreraab  of  each  Grand  Jury,  in  the 
tJSa^hf  presence  of  the  Attorney  General  or  Coqnty  Attorney,  sI^U 
Stote'wf"     have  power  to  swear  any  witness  to  testify  before  such 
^  Grand  Jury,  and  it  shsdl  be  his  duty  to  return  to  the  Cpurt 

which  empannelled  them,  a  list  of  all  witnesses  so  swoni, 
before  said  Grand  Jury  be  discharged  from  then*  attendance 
upon  the  said  Court ;  which  list  shall  be  filed  and  entered 
jn.    of  record  by  the  Clerk  thereof.    And  the  traTerae  Jurors 
ron  to  choQM  being  thus  empannelled,  shall  respectively,  either  retire  and 
Mav^  ^^     choose  by  ballot  their  respective  foreman,  or  shall  make 
such  a  choice  on  their  retiring  with  the  first  cause  with 
which  they  shall  be  charged,  as  may  best  accommodate  the 
arrangements  and  business  of  the  Court,  of  which  choice^ 
the  Court  shall  be  notified  on  the  Jury's  return. 
ProvuiPfMZ        Sic.  14.    jBc  UJiArthtr  mactedy  That  if  at  any  time,  frw 
Juron  w»j  be  the  existing  state  of  the  country,  the  nature  or  quantom  of 
S2fl!ir*  ^  ^  the  business  pending,  or  from  any  other  cause,  the  Courts 
respectively,  shall  be  of  opinion  that  it  will  be  a  hardsh^ 
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bh  one  set  of  traverse  Jnrors  to  serve  the  whole  of  the  term, 
and  that  it  would  best  meet  the  interest  of  the  public  and  of 
individuals,  to  have  a  second  set  of  Jurors  to  serve  a  part  of 
the  term,  it  shall  be  in  the  discretion  of  the  Court  to  direct 
their  Clerk,  when  they  shall  issue  their  venires  to  the  Con- 
stables, in  manner  before  directed,  for  the  usual  number  of 
Jurors,  to  requhre  in  the  same  venire^  that  a  second  draft  of 
an  additional  number,  equal  to  the  first  number,  shall  be 
made,  which  shall  be  called  provisional  Jurors,  and  shall 
form  the  second  set,  so  far  as  they  shall  be  needed,  and  es- 
pecially sent  for  by  the  Court.  *  And  the  Constables  shall 
also  notify  these  Jurors  four  days  before  the  sitting  of  the 
Courts  of  their  being  drawn  as  provisional  Jurymen,  in  the 
same  manner  as  is  presided  for  the  notification  of  the  first 
set  of  Jurors*    And  such  provisional  Jurors  shall  hold  them-  Such  Juron  to 

be  DotiflBu  uid 

selves  in  readiness,  and  if  called  for  by  the  Court,  shall  at-  nady  when 
tend  and  serve,  at  any  time  in  the  course  of  that  term.    And  '* 

in  all  cases,  when  provisional  Jurors  shall  be  drawn  as  ^^^JJ^s^f 
aforesaid,  it  shall  be  in  the  discretion  of  the  Court,  at  any  fint  Mt. 
dme  during  the  session,  to  excuse,  on  request,  from  further 
attendance^  any  individual  of  the  first  set  of  Jurors,  on  the 
condition  of  his  giving  seasonable  and  personal  notice  to 
5uch  a  [oovisional  Juror  or  Jurors,  for  his  or  their  immedi- 
ate attendance,  as  shall  be  designated  and  called  for,  by  the 
discretion  of  the  Court. 

Sec.  15.   Be  it  Jurther  tnacud,  That  it  shall  be  the  busi-  powen  and 
ness  of  the  Grand  Juries  to  present  all  crimes,  offences,  and  ^^^'^ 
breaches  of  the  law,  cognizable  by  the  respective  Courts  at  Jw»n- 
which  they  shall  attend ;  and  of  the  traverse  Juries,  respec- 
tively, to  try,  according  to  the  established  forms  and  princi- 
ples of  law,  all  causes  which  shall  be  committed  to  them, 
and  to  decide  at  their  discretion  by  a  general  verdict,  both 
the  fact  and  the  law,  involved  in  the  issue ;  or  to  find  a  spe- 
cial verdict,  or  a  general  verdict,  subject  to  the  opinion  of 
the  Court,  on  a  case  or  point  stated  and  reserved  by  agree- 
ment of  the  parties,  or  their  counsel,  under  the  direction  of 
the  Court,  as  making  a  part  of  the  record,  to  be  entered  as 
such  ;  and  in  case  such  Jurors,  after  a  due  and  thorough 
deliberation  on  any  civil  cause,  with  which  they  may  be 

charged,  shall  rettu'n  into  Court  without  having  been  able 
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to  agree  on  a  verdict,  it  shall  be  in  the  discretion  of  the 
Court  explabing  to  them  its  understanding  of  questions  of 
law,  if  any  should  be  proposed,  and  re-stating  what  any  ?rU- 
ness  had  testified,  should  that  be  requested  by  the  Jury,  to 
send  them  out  again  for  further  deliberation ;  and  if  the  Jury 
should  return  a  second  time  without  being  able  to  agree  on 
a  verdict,  they  shall  not  be  liabk:  to  be  sent  out  a  third  time, 
unless  they  shall  state  some  legal  difficulties  for  explanation, 
which  had  not  been  previously  attended  to  by  the  Court 

Parly  praTtii-  ^^  ^^  ^^7  P^^^^  obtaining  a  verdict  in  his  favour  in 
iu^nottotmt  any  Court  m  this  State,  shall,  during  the  session  of  the 
said  Court,  in  which  such  verdict  shall  be  obtained,  give  to 
any  of  the  Jurors  in  said  cause,  knowing  him  or  them  to  be 
such,  any  victuak,  drink  or  entertainment  or  other  article 
by  way  of  treat  or  gratuity,  whether  before  or  after  such 
verdict,  on  due  proof  thereof,  it  shall  be  a  sufficient  reason, 
at  the  discretion  of  the  Court,  to  set  aside  the  verdict,  at 
the  election  of  the  adverse  party,  and  award  a  new  trial  of 
the  cause, 
la  rati  ftctioot      Sec.  16.  Be  it  further  enacted^  That  m  all  cases  relating 
htSr  "*^  **  ^^  ^^  estates,  either  party  may  have  a  Jury  to  view  the 
place  in  question,  if  the  Court  shall  be  of  opinion,  that  such 
Pro?ito  ■■  to  ^^^^  ^  necessary  to  a  just  decision :    Provided^  The  party 
c*iu.  moving  therefor  shall  advance  such  a  reasonable  sum  to  the 

Jury,  as  the  Court  shall  order  to  be  taxed  against  the  ad- 
verse party  in  the  event  of  a  decision  of  the  cause  against 
him,  on  its  merits,  or  through  the  default  of  the  adverse 
party. 

Voureifbr  Jq.      ^^^*  *^*   ^^  itjurlher  moctedy  That  the  Justices  of  either 

»>n>n^bertt-  of  the  Courts  aforcsaid  shall  have  power  to  order  the  writ 

•ny  day  the     of  vcnire  facias,  which  may  be  issued  either  for  the  grand 

„ct  or  traverse  Jurors,  to  be  returned  on  such  day  of  the  term,  as 

they  may  judge  will  best  serve  the  purposes  of  justice,  and 

facilitate  the  business  of  said  Court. 

Town  meet-        ^Ec.  18.   Be  it  further  enacted^  That  the  manner  in  which 

iww  to'bT"*'  Constables,  upon  the  receipt  of  venires  for  Jurors,  shall  no- 

tiSed  tify  the  qualified  inhabitants  of  their  respective  towns  to 

assemble,  and  to  be  present  at  their  drafts  as  aforesaid,  shall, 

unless  otherwise  ordered  by  said  towns  respectively,  be  the 

same  as  has  been  or  shall  be  established  therein  for  notify* 
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ing  and  warning  their  annual  town  meetbgs.  But  if  any 
town  shall,  at  a  legal  town  meeting,  have  ordered  that  the 
notifications  shall  be  by  the  Constables,  giving  notice  to  the 
Selectmen  or  the  major  part  of  them,  and  the  town  Clerk, 
or  by  any  other  mode,  such  notification  shall  be  suflScient. 

Sec.  19.   Be  it  further  enacted^  That  the  grand  and  tra-  CompMiMtioii 
verse  Jurors  who  shall  attend  at  the  Supreme  Judicial  ^•^"~"- 
Court,  and  Circuit  Court  of  Common  Pleas,  shall  each  be 
allowed  one  dollar  and  twenty-five  cents  a  day  for  their  at- 
tendance, and  six  cents  a  mile  for  their  travel  out  and  home ; 
to  be  paid  out  of  the  county  treasuries  respectively. 

Sec.  20.  Be  it  further  enacted^  That  the  Selectmen,  Town,  penalty  on  any 
Constable,  Clerk  of  the  town.  Clerk  of  the  Court,  Sheriffs  !£^/T*' 
Juror,  who  having  no  justifiable  cause  therefor,  shall  neglect  andappropriil 
to  discharge  the  duties  incumbent  on  them,  him  or  it,  res-  ^^'^ 
pectively,  by  this  Act,  shall  be  subjected^  to  the  respective 
fines  and  amercements  named  to  be  assessed,  ordered  and 
imposed  by  the  Court,  in  reference  to  whose  Jurors  such 
neglect  or  failures  may  have  taken  place ;  namely,  a  fine 
not  exceeding  twenty  dollars,  at  the  discretion  of  the  Court, 
on  any  Selectmen  or  town  Clerk,  who  shall  so  neglect  to 
perfomf  his  or  their  duty  herein  prescribed,  as  by  means 
whereof  the  Jurors  called  for  from  his  or  their  town  shall 
not  be  returned ;  a  fine  not  exceeding  twenty  dollars,  at  the 
discretion  of  the  Court,  on  any  Constable,  who  shall  so  neg- 
lect to  perform  the  duties  devolved  on  him  by  this  Act,  by 
means  whereof  there  shall  be  a  failure  of  the  Jurors  called 
from  hb  town  as  aforesaid ;  a  fine  or  amercement  not  ex- 
ceeding one  hundred  dollars,  at  the  discretion  of  the  Court, 
on  any  town  which  shall  so  neglect  the  duties  herein  enjoin- 
ed on  it,  as  thereby  to  occasion  a  failure  of  the  Jurors  called 
for  from  such  a  town ;  a  fine  at  the  discretion  of  the  Court, 
not  exceeding  fifty  dollars,  on  their  Clerk,  or  the  Sheriflf, 
who  shall  so  neglect  the  duties  enjoined  on  them,  respec* 
tively,  by  this  Act,  as  to  prevent  a  compliance  with  any  of 
its  provisions ;  a  fine  on  any  Juror  drawn,  notified  and  re- 
turned, in  the  manner  as  above  described,  who  shall  unne- 
cessarily fail  in  his  attendance,  and  not  being  an  inhabitant 
of  Portland,  not  exceeding  twenty  dollars,  and  if  an  inhabit- 
ant of  that  town,  not  exceeding  forty  dollars,  to  be  divided 
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^ually  among  the  Jurors  who  shall  attend  and  sore ;  and 
a  fine  not  exceeding  eighty  dollars,  on  any  town  Clerk  or 
Selectman,  who  shall  be  guilty  of  any  fraud,  either  in  prac- 
tising on  the  Jury  box  previously  to  a  draft,  or  in  the  draw* 
ing  a  Juror,  or  in  returning  the  name  of  any  Juror  into  the 
box,  which  had  been  fairly  drawn  out,  and  drawing  or  sub- 
stituting some  other  one  in  his  stead,  or  in  any  other  way 
whajsoeyer;  and  all  such  fines  which  the  Selectmen,  Con- 
stable, town  Clerk,  Sheriff  or  Clerk  of  a  Court,  shall  incur 
by  virtue  of  this  Act,  for  any  neglect,  shall  be  to  the  use  of 
the  county  in  which  the  offender  dwell  at  the  time  of  the 
neglect,  to  be  recovered  by  indictment,  information,  or  an 
action  brought  by  the  Treasurer  of  the  county,  before  any - 
Liflutttkm  of  Court  having  jurisdiction  of  the  offence :  Provided^  The  «kc- 
f^Da^.  '  tion  shall  be  brought  within  twelve  months  after  the  offence 
shall  have  been  committed ;  such  fines  or  amercem^its  as 
shall  be  ordered  or  imposed  on  towns  for  any  neglect  of 
their  duties  as  before  specified,  shall  be  to  the  use  of  the 
county  in  which  the  offending  town  may  be  ;  and  all  fines 
9nd  forfeitures  for  any  of  the  frauds,  by  Town  Clerks  or 
Selectmen  as  above  mentioned,  shall  be  recovered  by  acticm 
of  debt,  in  any  Court  having  jurisdiction  thereof;  one  moi- 
ety thereof  <o  be  and  enure  to  the  State,  the  other  moieCjr 
to  him  or  them  who  shall  prosecute  and  recover  the  same. 

[Approved  February  14,  1821.] 
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9 

An  Act  prescribiAg  UMmode  ^takiog  Depotitioni. 

la  whMi  CUM  Sbc  K  Be  it  enacted  6y  ike  Senate  and  Home  oj 
Si^dS^  eentatives,  in  Ltgulatatt  asMemkUd,  That  when  any  civa 
Mt^  naj  be  ^ause  shall  be  pending  in  any  Court,  or  before  any  Justice 
of  the  Peace  in  this  State,  and  the  writ,  original  summons,  or 
complaint  therein  shall  have  been  served  on  the  defendant, 
or  be  pending  before  Referees  or  Arbitrators,  and  either  par- 
ty in  the  cause  shall  think  it  necessary  to  have  the  testimo- 
ny therein  of  any  person  who  shall  live  more  than  thirty 
miles  from  the  place  of  trial  by  a  Court,  Jury,  Referees  or 
Arbitrators,  or  shall  be  bound  on  a  voyage  to  sea  before,  or 
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be  about  to  go  out  of  the  State,  and  not  to  return  in  time  for 
the  trial ;  or  shall  be  so  sick,  infirm  or  aged,  as  not  to  be 
able  to  travel  and  attend  at  the  trial ;  then  the  deposition  of 
such  person  may  be  taken  before  any  Justice  of  the  Peace 
not  being  of  counsel  or  attorney  to  either  party,  or  interest- 
ed in  the  event  of  the  cause :  Prcmded^  Notice  be  given,  and 
proceedings  be  had  as  hereinafter  directed. 

Sbc.  2.  Be  ii  Juriher  enacted^  That  when  either  party  in  On^ppKcation 
the  cause  shall  apply  to  a  Justice  of  the  Peace  to  take  such  notice  to  be 
deposition,  he  shall  give  notice  to  the  adverse  party,  if  in  f^  party  if 
this  State,  in  substance  as  follows,  to  wit :  ^  ^^  ^**^* 

(l.  s.)  ss.    To  -—  of ,  in  the  county  of 

[addition.]  Greeting. 

"Whereas  A.  B^  of  — —  in  the  county  of  — —  [addition] 

has  requested  me  to  take  the  deposition  of of in  J^*^"*' 

the  county  of ,  [addition]  to  be  used  in  an  action  of 

«—  pending  between  you  and  the  said  A.  B.  and  the  house 

of  — —  in ,  and  the day  of in  the  year  of 

our  Lord  — —  at  ■  of  the  clock  in  the  —noon  are 
appointed  the  time  and  place  for  the  said  deponent  to  testify 
what  he  knows  relating  to  the  said  action :  You  are  hereby 
notified  that  you  may  then  and  there  be  present,  and  put 
such  interrogatories  as  you  may  think  fit. — ^Given  under  my 

hand  and  seal  at ,  on  the day  of in  the  year 

of  our  Lord        '■   ' .  ^  Justice  of  the  Peace. 

Provided  nevertheless^  That  the  notification  to  the  adverse       . 
party  may  be  issued  by  the  Justice  before  whom  the  deposi-  iMued  by  the 
tion  is  to  be  taken,  or  by  any  other  Justice  of  the  Peace  tbf  deV^ttoS 
within  the  State,  mutatis  mutandis,  at  the  election  of  the  «'  ^J  ^^*^ 
party,  at  whose  request  such  deposition  is  to  be  taken ;  and 
Praoided/urtherj  That  notice  may  be  given  verbally,  by  the  Jiwtice  mav 
Justice  taking  said  deposition,  or  notice  may  be  dispense4  m^ce, 
with,  if  the  adverse  party  or  his  attorney  shall,  in  writing,  JJ'^t^JJ  ^^t- 
wave  the  same.    And  when  the  adverse  party  is  not  pres^  in^-. 
ent  at  the  taking  of  such  deposition,  the  Justice  taking  the  certify  notice, 
same  shaU  certify  that  he  was  duly  notified.    And  the  ser-  Manner  of  gir^ 
vice  of  this  notification  on  the  said  adverse  party,  or  his  at-  ***  "*  *^*' 
torney,  by  leaving  an  attested  copy  thereof  at  his  last  and 
usual  place  of  abode,  allowing  time  for  his  attendance  after 
being  notified,  not  less  than  at  the  rate  of  one  day,  Lord'? 
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days  exclusive,  for  every  twenty  miles  travel;  and  socfa 
service  bebg  proved  by  the  affidavit  of  a  disbterested  wit- 
ness, or  by  the  return  on  said  notification  of  the  Sheriff  or 
his  deputy  of  the  county,  or  of  the  Constable  of  the  town 
where  the  said  adverse  party  or  his  attorney  shall  live,  shall 
Who  to  be     ^  deemed  sufficient  notice.    But  no  person  for  the  purposes 
Qontidered  u  of  thls  Act,  shall  be  Considered  as  the  attorney  of  another, 
be  noCi^      until  such  attorney  shall  have  endorsed  the  writ ;  or  endors- 
ed his  name  on  the  summons  to  be  left  with  the  defendant 
in  the  cause ;  or  until  he  shall  have  appeared  for  his  prin* 
cipaUn  the  cause,  before  the  Justice  of  the  Peace,  Referees 
or  Arbitrators,  or  in  the  Court  where  the  said  action  shall 
be  pending,  or  shall  have  given  notice  in  writing,  stating  he 
is  attorney  in  the  cause,  to  the  other  party  or  his  attorney. 
Where  iherm   ^^^  where  there  gre  several  plaintiffs  or  defendants  in  any 
are  several      action,  sucb  noticc  to  onc  of  them,  or  the  notice  aforesaid  to 
SefeJSanu*L>-  be  givcn  by  the  said  Justice,  given  to  one  of  them,  shall  be 
^*^  ^°*     deemed  sufficient. 

Deponeat  to  Sec*  3.  Be  it  fiirther  enacted,  That  every  person  depos> 
Md^wo^ITbe.  '«g  ^  aforesaid,  shall  first  be  cautioned  and  sworn  *or  af- 
SSnid"*  «-  firmed  to  testify  the  truth,  the  whole  truth  and  nothing  but 
the  truth,  and  being  afterwards  carefully  examined  shall  sub- 
*  scribe  the  testimony  by  him  or  her  given,  after  the  same 
Depotition  to  ^^^^^  ^  reduced  to  writing,  which  shall  be  done  only  bj 
be  written  by  (he  Justicc  takinff  the  deposition,  or  bv  the  deponent,  or 

Jintice<>  depo-  _.  .  Y  -t  i.»-i« 

neot  or  a  iJi»-  somc  disinterested  person  m  the  presence  of  the  said  Jus- 
murested  pei-  ^.^^ .  ^^^  ^j^^  deposition  SO  taken  shall  be  retained  by  such 

Justice  until  he  deliver  the  same,  together  with  a  certificate 

of  the  reasons  for  taking  such  deposition,  and  of  notice,  if 

Justice  to  hand  any,  with  his  own  hand  to  the  Court,  Justice,  Referees  cor 

it  into  Court.  Arbitrators,  for  which  it  may  have  been  taken,  or  shall,  to* 

OT  make  a  for^  gather  with  such  Certificate  as  aforesaid,  be  sealed  up  by 

roai  caption,     him,  and  directed  to  such  Court,  Justice,  Referees  or  Arbi- 

I  up.  ^j.g^jQj.g^  ^j^j  remain  under  his  seal  until  opened  in  Court,  or 

by  such  Justice,  Referees  or  Arbitrators :  which  certificate 

shall  be  in  substance  as  follows,  to  wit: 

ss.  —     On  the day  of ^  in  the  year  of 

our  Lord  — ,  the  aforesaid  deponent  was  examined 

and  cautioned,  and  sworn  (or  affirmed)  agreeably  to  law, 
to  the  deposition  aforesaid  by  him  subscribed,  takte  at  the 
request  of ,  and  to  be  used  in  an  action  of now 
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pending  between  him  and before  [here  name  the  Court, 

Justice,  Referees  or  Arbitrators];  and  the  adverse  party 
was,  or  was  not  present  (as  the  case  may  be)  the  said 
deponent  living  more  than  thirty  miles  from  the  place 
of  trial,  or  being  about  to  go  out  of  the  State  and  not  to 
return  in  time  for  the  trial,  or  being  bound  on  a  voyage  to 
sea,  or  being  so  sick,  or  being  so  infirm,  or  being  so  aged  as 
to  be  unable  to  travel  and  attend  at  the  trial,  is  the  cause  of 
taking  this  deposition.  Justice  of  the  Peace. 

Sec.  4.  Be  it  further  enacted^  That  such  Justice  when 
requested  by  the  party  applying  as  aforesaid,  shall  issue  his 
summons  to  the  deponent  in  substance  as  follows,  to  wit: 

(l.s.)    ss.     To of in  the  county  of 

[addition]  Greeting. 

Whereas  A.  B.  of in  the  county  of ——  [addition] 

has  requested  me  to  take  your  deposition,  to  be  used  in  an 
action  now  pending  between  him  and  — — ,  and  the  house 

of in^  and  the  ■         day  of in  the  year  of 

our  Lord at  —  of  the  clock  in  the noon, 

are  appointed  the  time  and  place  for  taking  the  same  depo- 
sition :  You  are  hereby  required  in  the  name  of  the  State 
of  Maine,  then  and  there  to  appear  to  testify  what  you  know 
relating  to  the  said  action.    Hereof  fail  not.    Given  under 

my  hand  and  seal  at the day  of in  the  year 

of  our  Lord .  Justice  of  the  Peace, 

Which  summons  when  served,  and  the  service  thereof 
proved  as  before  prescribed,  in  the  case  of  the  said  notifi- 
cation, shall  be  deemed  good  and  sufficient;  and  if  any  de- 
ponent so  summoned  shall  neglect  to  appear  at  the  time  and 
place  appointed  in  the  summons,  and  having  tendered  to 
him  or  her  thirty  four  cents  for  his  or  her  time,  and  four 
cents  a  mile  for  his  or  her  travel,  computing  from  the 
deponent's  said  place  of  abode  to  .  the  place  of  caption, 
and  back,  such  deponent  shall  be  subject  to  like  actions 
forfeitures  and  attachment  as  are  provided  by  law  where 
witnesses  are  summoned  to  Court  and  do  not  appear. 

Skc.  5.  Be  it  further  enacted^  That  if  on  the  trial  of 
any  cause,  either  party  shall  make  it  appear  probable  to  the 
Court,  that  it  will  not  be  in  his  power  to  produce  the  wit- 
nesses, there  testifying  on  the  appeal  or  review  of  the  cause, 
and  shall  move  that  their  testimony  be  taken  down  in  writings 


Form  of  tuin- 
mons  to  depo- 
nent. 


Manner  of 
serving  suck 
soiumons,  to 
be  effiectuaL 


Penahjlbr] 
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appeal,  ^'C. 
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it  shall  be  done  bj  the  Clerk  of  the  said  Court,  or  bj  SQcb 
Justice  of  the  Peace  as  the  Court  shall  appoint ;  and  if  anj 
appeal  or  review  be  had,  such  testimony  maj  be  used,  if  it 
shall  appear  to  the  satisfaction  of  the  Court  that  the  witness- 
es are  then  living  more  than  thirty  miles  firom  the  place  of 
trial,  or  dead,  or  gone  out  of  the  State,  or  on  a  voyage  to  sea, 
or  so  sick,  infirm  or  aged  as  then  to  be  unable  to  travel  and 
B«i  aot  to  be  attend  at  the  trial  and  not  otherwise*    And  in  every  case  (as 
witMMescan   ^^  testimony  examined  and  cross-examined  in  open  Court 
be  produced,   js  to  be  preferred  to  depositions,  when  it  can  be  reasonably 
had)  where  the  deposition  of  a  witness  shall  have  been  tak* 
en,  it  shall  not  be  used  in  the  cause  at  the  trial,  by  the  Court, 
Justice,  Referees  or  Arbitrators,  if  the  adverse  party  shall 
then  make  it  appear  that  the  reasons  for  taking  the  said  de- 
position no  longer  exist ;  but  that  the  witness  is  within  the 
said  distance,  and  able  personally  to  appear. 
DcpotitioM         Sec  6.   Be  it  Jurther  enacted,  Thai  all  depositions  taken 
thelsute  may  ^^^  ^f  ^^^  Statc  before  any  Justice  of  the  Peace,  Public  No- 
w  **ted"rt  i£  ^^y  ^^  other  person  legally  empowered  to  take  depositions 
ditcreUoo  of    in  the  State  or  County  where  such  deposition^  shall  be  tak- 
en and  certified^  may  be  admitted  as  evidence  in  any  civil 
Provided  td-   action,  or  rejected  at  the  discretion  of  the  Court:  Provided 
bS'^Sfiei  if  wepcr«Ae/«5,  That  if  the  adverse  party  or  his  attorney  shaA 
within  20        live  within  twenty  miles  of  the  place  of  caption,  no  deposi- 
tion shall  be  admitted,  unless  it  shall  appear  by  the  caption 
or  affidavit,  that  such  adverse  party  or  his  attorney  was  no- 
tified of  the  time  and  place  of  caption. 
,  ,.  . .  Sec  7.    Be  it  further  enacted.  That  the  Justices  of  the 

Judicial  coorU  ,   , 

mur  ^rent  Supreme  Judicial  Court  and  of  the  Circuit  Court  of  Com- 
taki*i^"dep^i-  D^^  Pleas,  may  grant  a  dedimus  potestatem  to  have  depo- 
tioDt,  on  rach  gitions  taken,  either  within  or  without  the  State,  in  any  ac- 
Bwx  deem  tioH,  suit  Or  controversy  pcndmg  in  said  Courts  respective* 
proper.  |^^  ^^  such'terms  and  conditions  as  they  from  time  to  time 

shall  prescribe. 
DepoftitioDi  in      Sec.  8.    Be  , it  further  enocted.  That  where  any  depo»- 
Eowtaken  and  tion  shall  be  taken  in  perpetual  remembrance  of  a  thing,  it 
certified.        gj^^^jj  i^^  ^^^^  y^j  ^^  Justices  of  the  Peace,  quorum   unus, 

and  they  shall  cause  such  as  they  know  to  be  interested,  to 
be  duly  notified  of  the  time  and  place  of  the  caption,  if  with- 
in twenty  miles  thereof,  or  in  this  State ;  and  if  without  that 
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di&i^nc^i  theif  &tt<rfney,  if  any  thej  have  J  and  the  deposi-  " 
tion  beilig  reduced  to  wrhing  by  one  of  the  Justices  or  by 
the  deponent  ta  their  pfeserice  and  subscribed,  the  said  Jas- 
li€e*  shall  administer  the  oath  and  certify  the  caption  and 
Che  names  of  all  persons,  ii^hom  they  notified  of  the  taking 
fecreof,  in  sobsfance  as  follows,  to  wit  i 

State  of  Maine. 

'    SS.       Town  of  -*-^ — ■• —  this  — ^  day  of Form  of  the 

in  the  year  of  our  Lord personally  appeared  before  ^^  ^'^ 

us,  the  subscribers,  two  Justices  of  the  Peace  in  and  for  the 

bounty  6{ qtronim  unus,  the  aforcfsaid  deponent,  and 

after  being  carefully  examined,  and  duly  cautioned  to  testi- 
fy the  whole  truth  and  nothing  but  the  truth,  made  oath,  ot 
ftflirmed,  that  the  foregoing  deposition  by  him  subscribed  is 

true.    Taken  at  the  request  of to  be  preserved  in 

perpetual  remembrance  of  the  thing.  And  we  duly  notified 
A.  B.,  C.  D.,  E.  F.,  being  all  the  persons  living  within  twen- 
ty miles  of  this  place  of  caption,  or  in  this  State,  we  knew 
to  be  interested  in  the  property  to  which  the  said  deposition 

relates ;  and attended  [if  any  person  so  notified  did 

attend]  or we  not  knowing  any  persons,  living  with- 
in twenty  miles  of  said  place  of  caption,  or  within  the  State, 
interested  in  the  property  whereto  the  aforesaid  deposition 
relates^  did  not  notify  any  persons  to  attend. 

And  the  same  deposition  and  caption  shall  within  ninety  Depodtion  u 
days  be  recorded  in  the  office  of  the  Register  of  Deeds  in  within  90ciayi 
the  county  where  the  land  lies,  if  the  deposition  respected  jjj,,^*5^ 
real  estates ;  and  if  the  same  respected  personal  estates,  Ues, 
then  in  the  said  oflSce  of  the  county  where  the  person  lives  JJnHvcTfOT'^ 
for  whose  use  such  deposition  was  taken ;  and  such  certifi-  ^^^^Sj^^^ni^*^ 
cate  shall  be  certified  on  the  deposition,  and  the  same  depo^  to  personal  m- 
sition  so  certified^  or  a  copy  of  the  said  record,  may  in  the  Certified  copy 
case  of  the  death  of  such  deponent,  absence  out  of  the  State,  ©f  such  depo- 
or  inability  to  attend  the  Court  as  aforesaid,  be  used  as  evi-  le^i  proof,  if 
dence  in  any  cause  to  which  it  may  relate.  nSrStend*^ 

Sic  9.   Be  k  Jurihtr  enacUd^  That  every  person  who  PenonB  scru- 

shall  be  conscientiously  scrupulous  of  taking  an  oath  and  who  j^^^  oath 

on  any  lawful  occasion  shall  be  required  to  take  an  oath  as  a  "^^  affirm, 

witness  in  any  cause,  shall  instead  of  the  usual  form  be  per-  fo""  ,<^  *f- 

mitted  to  affirm  m  these  words,  to  wit:  ^  I,  A.B.  do  affirm  un- 

50 
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der  the  pains  and  penalties  of  perjury,^  which  affirmation  ^haU 

be  deemed  of  the  same  force  and  effect,  as  his  or  her  oath 

lirufiii  tod      would  have  been  on  the  same  occasion,  taken  in  the  usual 

iiniMtioo  pun-  form.    And  if  any  person  making  such  affirmation  shall  be 

jjj^  "  ^^  convicted  wilfully,  falsely  and  corruptly  to  have  testified  in 

any  matter  or  thing,  he  or  she  so  offending  shall  incur  the 

same  penalties  and  forfeitures  as  by  the  laws  of  this  State 

are  enacted  against  persons  convicted  of  wilful  and  corrupt 

perjury. 

Saaepeaa].         Sec.  10*   Be  it  further  enacted^  Thzi  i[  ^nj  person  shall 

JwtmLf  in     wilfully,  falscly  and  corruptly  swear  or  affirm,  in  giving  or 

^ti^  M^for   n^^i'^*^?  ^^7  deposition  or  affidavit  in  this  Act  provided  to 

faiie  iweariiig  be  taken,  he  or  she  shall  incur  the  same  penalties,  as  if  the 

*"  ^^^  *      testimony  had  been  taken  in  open  Court,  and  wilful  pequry 

committed  in  giving  the  same. 

[Approved  March  15,  1821.] 


■oo- 


CHAPTER  LXXXn. 

An  Act  for  die  relief  of  Ptnons  who  we  tcnipuloitf  of  taldi^f  Oeths. 

Ceruin  peiw  Skc.  1.  Jje  it  enacted  hy  the  Senate  and  House  of  Rgfrt' 
tew*o?tiIE!r  »«»»to/tDw,  in  Legielature  assemhled^  That  whenever  any  per- 
ui  oath,  mmj  squ  shall  be  required  to  take  or  subscribe  any  oath,  before 

Uke  and  inli-  ^  i       • 

9cnheukafif  he  enters  on  the  discharge  of  any  office,  place  or  business, 
^'*^**'^  or  on  any  other  lawful  occasion,  and  such  person  shall  be 

conscientiously  scrupulous  of  taking  or  subscribing  an  oatli, 
he  or  she  shall  be  permitted  to  make  or  subscribe  affirma* 
tion,  instead  of  the  oath  which  is  or  may  be  by  law  pre- 
scribed, changing  such  part  of  any  such  oath  as  ought  to 
be  changed,  conformably  to  the  Constitution  of  this  State. 
FaiM  and  cor-      Skc.  3.  fie  it  further  enacted,  That  if  any  person  shall 
iSw^t^bTi^n-  wilfully,  falely  and  corruptly,  make  or  subscribe  any  such 
\ahed  ai  peiju-  affirmation  as  aforesaid,  he  or  she  shall  be  liable  to  the  same 
pains  and  penalties  as  are  or  may  be  by  law  provided 
against  persons  who  wilfully,  fakely  and  corruptly  take  or 
subscribe  the  oath  for  which  such  affirmation  is  substituted. 

[Approved  February  19, 1821.] 
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CHAPTER  LXXXVII. 

An  Act  (or  adroifting  Tnlttbitantt  of  Towni  and  cerUin  other  Corporfttio«#  m 

WitneMes. 

Be  it  enacted  by  the  Senate  and  House  of  Repte-  inhabiunu  of 
8entaivoe$  m  Le^UUure  asaemhled,  That  in  all  suits  at  law  tovraiTpaUic 
whether  of  a  civil  or  criminal  nature,  now  depending,  or  that  S?*JJJI***£j*' 
hereafter  may  be  depending  in  any  Court,  or  before  any  •dmitted  as 
Justice  of  the  Peace,  within  this  State,  wherein  any  county,  actiou  whex« 
town,  public  corporation,  charitable,  religious  or  literary  in-  S™^  w^'cor- 
corporated  society,  is  or  may  be  a  party,  or  interested  in  pomtioM  of 
the  event  of  the  suit,  any  mhabitant  of  such  county  or  town  inhabitants  or 
or  member  of  such  other  incorporated  society,  shall  and  JJUSeT^r"^ 
may  be  admitted  as  a  competent  witness ;  and  his  deposition  ^^"^^ 
may  be  used,  if  duly  taken,  and  for  legal  cause,  in  the  trial 
of  the  cause  as  well  for  as  against  such  county,  town  or 
other  corporation :    Provided^  He  hath   no  other  interest  Providad  they 
therein,  than  as  an  inhabitant  or  member  of  such  county,  interest  nor 
town  or  other  corporation,  and  is  not  otherwise  legally  dis-  ^^SfiedT  ^^ 
qualified ;  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 

[Approved  February  28, 1821  .j 
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CHAPTER  LXXXVIII. 

An  Act  ragnbtiog^  Damages  on  Inland  Bills  of  Exchange. 

Sec.    1.    JBe  it  enacted  by  the  Senate  and  House  ofRepre-  inacUons  on 
sentaHvesy  in  Legislature  assembled,  That  when  any  Bill  of  PJe^^J?" 
Exchange,  drawn  or  endorsed  within  this  State,  payable  at  W^SJj^  "-^ 
anyplace  without  the  State,  and  within  the  United  States,  and 
the  territories  thereof,  which  upon  being  duly  presented  for 
acceptance  or  payment,  shall  not  be  accepted,  or  paid,  ac- 
cording to  the  order  of  said  bill,  or  the  terms  of  said  ac- 
ceptances (if  any)  and  shall  thereupon  be  regularly  protest-  x 
ed,  every  person  drawing  or  endorsing  such  bill  within  the 
State,  who  shall  be  liable  by  law  for  the  contents  of  said 
bill,  to  any  holder  or  party  thereto,  shall,  in  addition  to  the 
contents  of  said  bill,  and  to  the  cost  and  lawfiil  interest,  be 
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utfLtf  £^    liable  for,  and  pay  damages,  at  the  following  rates,  viz.  Up- 
•gM.  on  all  such  bills  payable  within  the  States  of  New-Hamp- 

shire, Vermont,  Massachusetts,  Rhode-Island,  Connecticut 
or  New-York,  three  per  cent,  on  the  amount  of  such  bill ;  if 
payable  within  the  States  of  New-Jersey,  Pennsylvania,  Del- 
aware, Maryland,  Virginia  or  District  of  Colombia,  five  per 
cent. ;  if  payable  within  the  States  of  North  Carolina,  South 
Carolina  or  Georgia,  six  per  cent. ;   if  payable  within  any 
other  of  the  United  States,  or  the  territories  thereof^  nine 
per  cent. 
On  prateited        Sec.  3.    Be  it  further  enacted^  That  when  any  Bill  of  Ex- 
Iwmo»[  Mjr^  change,  or  order  for  the  payment  of  money  drawn  or  en-^ 
fiiL^  d^      dorsed  within  this  State,  for  one  hundred  dollars,  or  up- 
toiiceof75      wards,  and  payable  at  anyplace  within  the  same, distant 
place  where     Seventy  five  miles  or  more,  from  the  place  where  the  same 
*■•"*■  is  drawn  or  endorsed  as  aforesaid,  which  shall  not  be  duly 

accepted  and  paid  according  to  the  order  of  said  bill,  or  if 
accepted,  which  shall  not  be  paid  according  to  the  terms  of 
the  acceptance,*  the  person  drawing  or  endorsing  the  same, 
SSiSdaS-'    within  this  State  at  the  distance  of  seventy  five  miles  or 
**•■•  more  from  the  place  of  payment,  and  who  is  liable  by  law, 

for  the  contents  of  said  bill  or  order,  to  the  holder  thereof 
or  any  party  thereto,  shall,  in  addition  to  the  contents  of 
said  bill  or  order,  and  lawful  interest  and  cost  thereon,  be 
also  liable  for,  and  shall  pay  damages  at  the  rate  of  one  per 
centum  on  the  amount  thereof. 

[Approved  February  28,  1821.J 
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CHAPTER  LXXXIX. 

Aa  Act  reg;ulatio|f  Um  admisuon  of  Attornies  and  anthiwiting  parlioqliK  pfnoB*. 
in  certain  cases,  to  prosecute  and  defend  suits  at  law. 

QiMdiiioation        Sec.  1.  0^  it  etuLcttd  by  the  Senate  and  Haiu€  ofRqnr^H^^ 

to  practice  as  tatives^  in  Legislahire  assembled^  That  no  person  shall  be  ad* 

Co^Swfthis   °^>^^^  ®^^  allowed  to  be  an  Attorney  of  any  Court  in  this 

^tate.  State,  unless  he  is  a  person  of  good  moral  character,  and  is 

well  afiiected  towards  the  Government  and  Constitution  of 

this  State,  nor  until  he  shall  have  faithfully  devoted  seven 

years  at  least  to  the  ac(]ui$ition  of  scientific  and  legal  attaiiH 
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meots,  whereof  three  ye^rs  3bdU  have  been  spent  io  protest 

sionai  studies,  wkh  gome  Counfiellor  at  law,  and  two  of  the 

three  with  9uch  Couo^^lorin  tbia  State;  and  no  person  Attomieitobe 

shall  be  admitted  to  practise  as  an  Attorney  in  any  Court  J^^  "*  **p*" 

of  Justice  within  this  Stati;,  until  be  shall  in  open  Court 

have  taken  and  subscribed  the  oath    or  affirmation  pr&> 

scribed  in  the  Constitution  of  this  State,  and  an  oath,  in 

tenor  following: 

You  solemnly  swear,  that  you  will  do  no  falsehood,  nor 
consent  to  the  doing  of  any  in  Court ; — and  if  you  know  of  *"*  ^^ 
an  intention  to  commit  any,  you  will  give  knowledge  there- 
of to  the  Justices  of  the  Court,  or  some  of  them,  that  it  may 
be  presented;  you  will  not  wittingly  or  willingly  promote 
or  sue  any  fiilse,  groundless,  or  unlawful  suit,  nor  give  aid 
or  consent  to  the  same ;  you  will  delay  no  man  for  lucre  or 
malice  I  hut  you  will  conduct  yourself  in  the  office  of  an  At- 
torney within  the  Courts,  according  to  the  best  of  your 
knowledge  and  discretion,  and  with  all  good  fidelity,  as  well 
to  the  Courts  as  your  clients.    So  help  you  GOD. 

Provided  alwffya^  That  if  any  person  shall  hereafter  com*  without  hav- 
mence  {nractice  as  an  Attorney  or  Counsellor  at  law,  in  any  jj§h*;**™f*i^ 
place  or  in  any  Court  in  this  State,  without  such  previous  quUitions  not 
term  and  course  of  studies,  or  taking  such  oath  as  aforesaid,  for^ervites^^ 
or  without  paying  into  the  county  treasury  the  excise  duty 
required  by  law,  he  shall  not  be  entitled  to  demand  or  re- 
ceive any  remuneration  for  professional  services. 

Sec.  3.    Bt  it  farther  enacted^  That  the  plaintiff  or  plain-  Two  attomie* 
tiffs  in  any  suit,  shall  not  be  allowed  to  manage  their  cause  on^^j"^^*^ 
by  more  than  two  Attornies,  nor  shall  any  defendant  be  al- 
lowed to  employ  a  greater  number. 

Sbc.  8.    Be  it  Jurther  enaetedj  That  every  citizen  be,  Anjr  person  of 
and  hereby  is,  authorized  to  appear  in  any  Court,  and  be-  charactermay 
fore  any  tribunal,  Judge,  Justice  of  the  Peace  or  Magistrate,  '^Pg®*''^^  'P*** 
to  prosecute  and  defend  his  suit  or  action  by  himself  and  by 
any  person  of  a  decent  and  good  moral  character,  whom  he 
shall  call  to  his  aid  or  appoint  for  that  purpose ;  and  that 
any  person  of  such  decent  and  good  moral  character,  who 
vhall  produce  in  Court  a  power  or  letter  of  Attorney,  special- 
ly for  that  purpose,  from  any  person  whomsoever,  shall  have 
foil  authority;  though  his  principal  be  absent,  to  prosecute 
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and  defend  any  suit  or  matter,  wherein  his  principal  shall 
be  concerned,  to  final  judgment  and  execution;  and  to 
plead,  implead,  or  manage  the  same  case  as  fully  as  if 
such  person,  so  authorized,  was  an  Attorney  of  such  Court, 
and  admitted  and  sworn  in  usui^  form  as  prescribed  by  law, 
and  agreeably  to  the  rules  of  such  Court. 
No  penM  ^^^*  ^'  ^^  *^  JuTlhtr  enacttdj  That  no  person  shall  engage 


■ball'  be  conn-  or  be  employed  as  Counsel  or  Attorney,  before  any  Court 
in  which  he  within  this  State,  in  any  action  which  he  shall  have  detei^ 
^^!^^^^^  mined  as  Judge  or  Justice  of  the  Peace ;  and  if  any  person 
as  aforesaid,  shall  appear  as  Counsel  or  Attorney  in  any  ac- 
tion or  suit,  he  shall  not  be  permitted  to  prosecute,  defend. 
No  JttiUce  answer  to,  or  manage,  such  action  or  suit*  And  no  Justice  of 
^MMe'com-^  the  Peace  within  this  State,  shall  hear  or  determine  any  civil 
meacedby      action  which  shall  have  been  commenced  by  himself  or 

him,  *c.  ... 

by  his  order  or  direction,  and  every  civil  action  commenced 

as  aforesaid  shall  abate. 
No  Sheriff  or        Sec.  5*   And  be  itjuriher  enacted^  That  no  Sheriff  or  dep> 
•cTiil^  at-      uty  Sheriff  shall  be  suffered  to  appear  in  any  Court,  or  be- 

ttSie'ordniw  ^^^  ^^V  ^^^^^  ^^  ^^^  Peace,  as  Attorney  to,  or  in  behalf  of, 
writs,  pieaa,  or  assisting,  or  advising  to  any  party  in  a  suit ;  nor  shall  any 
Sheriff  or  his  deputy  be  allowed  to  draw,  make  or  fill  up 
any  plaint,  declaration,  writ  or  process,  or  to  draw  or  maJre 
any  plea  for  any  other  person ;  but  all  such  acts  done  by 
either  of  them  shall  be  void. 

[Approved  February  10,  1821.] 


4*. 


-oo- 


CHAPTER  XC. 

An  Act  providing  for  the  ippointment  of  Cbrin  of  the  Conrtt  in  the  MTCfelCoon- 
tiei,  and  requirins  them  to  render  en  account  of  all  moniet  recmved. 

Clerk  to  heap-  ^'^*  ^'  IReU  enocud  bjf  the  SunoU  and  Hcust  of  Rqtrtttnr 
^inted  ^  iaHves,  in  L^hUure  atsembUd,  That  there  shall  be  nom- 
CouDcii.  inated  and  appointed  by  the  Governor  with  the  advice  of 
the  Council  during  pleasure,  one  person  in  each  county  in 
this  State,who  shall  be  Clerk  of  all  the  Judicial  Courts,  hoklen 
in  the  same  county,  and  shall  have  the  care  and  custody 
of  all  the  records,  files  and  proceedings  which  have  hereto- 
fore been  had  and  now  remain  in  the  respective  oflSces  ci 
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either  of  the  Clerks  of  the  Supreme  Jadicial  Court  or 
Circuit  Court  of  Common  Pleas;  and  who  shall  be  Clerk  Tob«cieilcof 
of  all  the.  Judicial  Courts  hoklen  in  the  same  county,  under 
the  authority  of  this  State,  and  who  shall  do  and  perform 
all  the  duties,  services,  acts,  matters  and  things,  which  he  as 
Clerk  of  either  of  said  Courts  ought. by  law  to  do  and  per- 
form. 

Skc.  2.    Be  it  Juriher  enacted^  That  the  several  Clerks  To  keep  ante- 
to  be  appointed  by  virtue  of  this  Act,  shall  keep  a  true  and  *^*^*®^*^- 
exact  account  of  all  the  monies  they  shall  receive,  by  virtue 
of  their  office,  and  shall  on  the  first  Wednesday  of  January 
annually  render  to  the  Treasurers  of  their  respective  coun- 
ties under  oath,  a  true  account  of  the  whole  sum  thus  by 
them  received,  and  after  deducting  one  thousand  dollars,  (if  Emolument. 
they  shall  have  received  so  much,)  which  shall  be  held  and 
retained  for  their  own  use,  they  shall  pay  over  the  one  half 
of  all  the  residue  to  their  respective  county  Treasurers  for 
the  use  of  the  county. 

Sec.  3.  Be  it  JurAer  enactedj  That  every  such  Clerk  be-  ci«A»  to  pre 
fore  he  shall  enter  upon  the  duties  of  his  office,  shall  be 
sworn  or  affirmed  to  do  and  perform  all  the  duties  apper- 
taining to  his  office ;  and  such  Clerk  shall  also  give  bond  to 
the  State  to  the  acceptance  of  the  Governor  and  Council  in 
a  penal  sum  not  less  than  eight  thousand  dollars,  with  two 
or  more  sureties,  conditioned  that  he  will  well  and  faithfully  conditioft. 
do  and  perform  all  the  duties,  and  pay  over  all  the  monies 
he  is  required  by  this  Act  to  do  and  perform,  and  for  the 
safe  keeping  and  immediate  delivery  of  all  the  records,  files, 
papers,  and  muniments  in  said  office  to  his  successor  on  his 
leaving  said  office,  which  bond  shall  be  lodged  in  the  office 
of  the  Treasurer  of  this  State. 

Sec  4.   Be  it  further  enacted.  That  each  of  the  Clerks  To  accoent  to 

the    coontT 

aforesaid  shall  be  required  to  pay  over  to  the  Treasurer  of  tieamrcr  in  so 
the  county,  for  which  he  may  be  appointed,  all  monies  re-    ^'' 
ceived  by  him,  which  has  heretofore  been  ordered  to  be 
paid  into  the  county  treasury  for  the  use  of  the  county 
or  State  within  thirty  days  from  the  adjournment  of  the 
Courts,  at  which  he  may  have  received  the  same. 

Sec.  5.    Be  it  further  enacted,  That  the  Clerks  now  in  ^,  . 

■'  '  Clerkf  now  in 

office,  shall  continue  to  do  and  perform  all  the  duties  of  theu* 
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office  to  coo-  respective  oflSces  untB  the  first  day  of  August  next^  and  un- 

^^  til  others  are  appointed  and  qaaliied  sLccording  to  the  pro^ 

Ooort  to  ftp-  Tistons  of  this  Att.    And  in  case  of  a  ta^anc  j  in  said  office, 

SJuui^'t!"  <*  ^^  absence  of  any  Clerk,  the  Judges  df  the  seyeral  Courte, 

^te  hereby  authorized  and  empowered  to  appMit  a  Clerk 

who  is  hereby  authorized  to  do  and  perfomr  all  the  duties 

of  Clerk,  during  such  vacancy  or  absence ;  and  it  shall  be 

the  duty  df  the  several  Clerks  now  in  office  ta  deliver  over 

to  their  successors  all  the  records,  files  and  papers  in  their 

respective  ofices  imiftecBately  upon  the  appotoment  o/such 

successor. 

Sec  6.  Be  it  further  enacted,  That  this  Act  sball  take 
effect,  and  have  force  from  and  after  the  first  day  of  August 
next,  and  all  Acts  and  parts  of  Acts  inconsistent  with  the 
provisions  contained  in  this  Act  are  hereby  repealed. 

[Approved  June  27, 1&20.] 


-oo- 


CHAPTER  XCI. 

Aa  Act  profiding  that  Bonds  tiitll  be  giren  bj  SboriiEi  ud  Corioen  to  1W 
Truinier  of  this  State,  and  giving  remedie*  thereon. 

bond.  See.    !•    He  it  enacted  by  the  Senate  and  House  qfUgare- 

sentativeSj  in  Legislature  assembled,  That  every  person  ap- 
pointed to  the  ofSce  of  Sheriff  within  this  State,  shall,  within 
sixty  days  from  the  receipt  by  him  of  his  commission ;  and 
every  Sheriff  now  in  office  unless  another  shall  sooner  be 
appointed  in  his  place,  shall  within  sixty  days  next  aAer 
the  passing  of  thi§  Act,  mak^  and  execute  a  bond,  with  at 
least  three  sufficient  sureties  residing  within  this  State,  in  a 
sum  not  less  than  twenty-five  thousand  dollars  for  such  per- 
son who  now  is  or  shall  be  appointed  Sheriff  in  either  of 
the  counties  of  York,  Cumberland,  Lincoln  and  Kennebec ; 
and  in  a  sum  not  less  than  fifteen  thousand  dollars,  for  such 
person  who  now  is  or  shall  be  appointed  Sheriff  of  cither  of 
the  other  counties  in  this  State,  to  the  Treasurer  thereof,  and 

Condition.  his  successors  in  said  office  conditioned  for  the  faithful  pec- 
formance  of  the  duties  of  theur  respective  offices,  and  to 
answer  for  the  neglects  and  misdoings  of  their  respective 
deputies,  which  bond  shall  by  the  said  Sheriffs,  within  the 
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time  aforesaid,  be  filed  in  the  office  of  the  Clerk  of  the  Court 

of  Sessions,  for  the  county  in  which  said  Sheriffs  are  *res- 

pcctively  commissioned  |  and  said  bond  shall  be  presented  To  be  api^fov- 

at  the  term  of  said  Court  of  Sessions,  which  shall  then  next      ^     *^^^' 

be  holden  in  such  county ;  to  be  by  said  Court  approved, 

and  when  the  same  shall  have  been  ac^udged  sufficient,  the 

Clerk  shall  make  record  thereof,  and  certify  the  same  on 

said  bond,  and  a  copy  thereof  being  taken  by  said  Clerk, 

he  shall  deliver  the  original  to  the  Sheriff,  who  shall  file  the 

same  in  the  office  of  the  Treasurer  of  the  State,  within 

twenty  days,  after  the  same  shall  have  been  so  approved. 

Sfic.  2«     Be  it  farther  enacted^  That  it  shall  be  the  duty  DutyofcouBty 
of  the  county  Attorney  in  each  county  respectively  at  the  *"^''°*^* 
term  of  the  Court  of  Sessions  which  shall  be  held  therein 
on  'Or  next  after  the  third  Tuesday  of  June  annually,  to 
move  the  said  Court  to  consider  of  the  sufficiency  of  the 
security  given  by  the  Sheriffs  in  their  respective  counties, 
and  they  shall  cause  a  record  to  be  made  of  such  determina- 
tion by  the  Clerk,  who  shall  certify  the  same  to  the  Treas-  sufficiency  of 
urer  within  thirty  days  thereafter,  and  if  such  security  shall  certiM^ina^ 
be  adjudged  insufficient,  said  Clerk  shall  also  within  ten  days  ^' 
certify  the  same  to  the  Sheriff  of  such  county,  who  shall 
within  twenty  days  after  such  notice,  give  a  new  bond  with 
sufficient  sureties,  to  be  filed  and  approved  as  aforesaid,  and 
if.  any  county  Attorney  or  Clerk  shall  neglect  his  duty  in 
this  particular,  such  Attorney  or  Clerk,  shall  forfeit  and  pay 
Co  the  use  of  this  State  one  hundred  dollars,  for  each  neg- 
lect, to  be  recovered  by  action  of  debt  in  the  name  of  the 
Treasurer,  whose  duty  it  shall  be  to  prosecute  therefor. 

Sec.  3.  Be  it  further  enacted^  That  if  any  Sheriff  shall  Penalty  for 
neglect  to  give  the  security  required  in  the  first  section  of  this  J^bS«l  '^ 
Act,  and  file  the  same  in  the  office  of  the  Treasurer  of  the 
State,  or  shall  neglect  to  give  the  new  security  which  m^y 
be  required  by  the  Justices  of  the  Coiul  of  Sessions  in  his 
county,  as  herein  before  required  and  file  the  same  in  the 
Treasurer's  office  as  aforesaid,  he  shall  forfeit  and  pay  to 
the  use  of  this  State,  the  sum  of  one  hundred  and  fifty  dol- 
lars for  each  month's  neglect,  to  be  recovered  by  action  of 
debt  in  any  Court  proper  to  try  the  same ;  and  it  shall  be 

the  duty  of  the  Attorney  General  to  prosecute  for  the  same, 

51 
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and  the  name  of  such  Sheriff  neglecting  logive  or  renew  his 
security  as  aforesaid,  shaU  be  certified  by  the  Court  of 
Sessions,  holden  in  his  county  to  the  Crovemor  and  Council, 
and  also  to  the  Attorney  General ;  and  the  Grovemor  with 
To  b«  remoT-  the  ddvice  of  Council,  shaU  thereupon  remoye  such  Sheriff 
^'  from  his  office,  and  appoint  some  other  person  in  his  stead, 

unless  reasonable  cause  to  the  satisfaction  of  the  GoTemor 
and  Council,  shall  be  assigned  for  said  neglecL  And  unless 
said  Sheriff,  whose  name  and  neglect  shall  be  certified  as 
aforesaid,  shall  give  or  renew  his  security  as  the  case  may 
be,  to  the  satisfaction  of  the  Goyemor  and  Council  within 
twenty  days  after  the  said  certificate  shall  be  made  as 
^  aforesaid. 

Tnasonn  to      Sbc.  4.   Be  itjurther  enacted^  That  it  shall  be  the  duty  of 
liDoant  of       tk^  Treasurer  of  the  State,  on  the  first  Wednesday  of  Janu- 
wamau,        g^y  annually  to  make  out  a  statement  of  the  amount  of  all 
warrants  in  favour  of  the  State,  any  other  sums  of  money  or 
balances  that  may  be  in  the  hands  of,  and  due  from  theseV' 
eral  Sheriffs  in  said  State,  and  lay  the  same  before  the  Gov* 
emor  and  Council  for  their  inspection,  and  shall  also  certiff 
the  names  of  the  sureties,  on  their  respective  bonds,  that  in 
nftinea  of  toro-  case  they  or  any  of  them  shall  have  become  insufficient,  or 
have  moved  out  of  the  State,  others  may  be  required,  and 
whenever  for  either  of  the  reasons,  it  shall  be  deemed  ne* 
cessary  by  the  Governor  and  Council,  a  new  bond  shall  be 
given  by  any  Sheriff  thereto  required,  within  sixty  days 
after  notice  given  him  for  that  purpose,  to  be  filed  as  afore- 
said ;  and  on  neglect  thereof,  the  office  of  such  Sheriff  shall 
become  vacant,  and  the  Govemor  with  advice  of  Council, 
shall  appoint  some  other  person  thereto. 
CoroiMn  to         Skc.  5.    Bt  U  Jurther  enacted^  That  all  Coroners,  who 
give  bonds,      ^j^^y  y^  appointed  in  any  county  in  this  State,  before  pro- 
ceeding to  discharge  the  duties  of  their  office,  shall  give  unto 
the  Treasurer  of  the  St^^te  a  bond  with  sufficient  sureties,  to 
the  satisfaction  of  the  Ciourt  of  Sessions,  in  their  respectiTe 
counties,  for  the  (aithftil  performance  of  the  duties  of  their 
CondiUon.       ^^^^  office,  and  the  acts  and  doings  of  all  Coroners  now  in 
office  who  shall  not  within  sixty  days,  from'  and  after  the 
passing  of  this  Act,  make  out  and  execute  to  the  Treasurer 
of  said  State  a  bond  with  sufficient  sureties,  and  the  same 
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file  in  the  Clerk's  office  of  the  county  in  which  such  Coroner 

resides*  to  be  approved  as  aforesaid,  all  their  Acts  and  do-  Or  their  acts  to 

ings  after  the  said  sixty  days,  shall  be  null  and  void,  and     ^^' 

they  shall  be  deemed  to  have  forfeited  their  respective  of* 

fices,  and  all  authority  to  act  under  their  commissions  shall 

cease  from  and  after  that  time. 

Sec.  6*    Beitjurther  enacted^  That  any  person  aggrieved  Pmons  a^- 
at  the  neglect  or  misdoings  of  any  Sheriff  or  his  deputy,  or  Soedtoa^py 
of  any  Coroner,  and  having  first  ascertained  the  amount  of  °^**«^» 
his  damages  by  judgment  against  said  Sheriff  or  Coroner, 
shall  be  entitled  to  a  certified  copy  of  such  Sheriff's  or  Cor- 
oner's bond,  and  shall  have  a  right  to  commence  and  prose-  and  to  1011. 
cute  to  final  judgment  and  execution  for  his  own  benefit,  any 
action  thereon  in  the  name  of  the  Treasurer,  said  writ  being 
first  endorsed  by  the  party  for  whose  benefit  such  action  is 
brought,  or  his  agent  or  attorney,  which  endorser  shall  be 
alone  answerable  for  all  costs ;  and  judgment,  when  for  the 
defendants,  shall  be  rendered  accordingly  against  the  p^trty, 
for  whose. benefit  such  action  is  Inrought:  Proroidedj  Thai  ^niiio, 
all  such  actions  on  Sheriffs'  and  Coroners'  bonds,  shall  be 
broi^ht  always  in  the  county  where  such  Sheriff  or  Coro- 
ner  shall  have  been  conunissioned  respectively  to  act. 

Sjjc.  7.  Be  it  further  enacUd,  That  when  judgment  is  E^J^JJJ^dad. 
rendered  on  any  bond  as  aforesaid,  execution  shall  be 
awarded  for  the  sum  found  due  to  the  party,  for  whose  ben- 
efit said  action  was  Wought;  and  being  part  of  the  penalty 
forfeited.  And  any  execution  which  shall  issue  on  said 
judgment,  shall  express  therein  the  name  of  the  party  for 
the  use  and  benefit  of  whom  the  same  was  awarded,  who 
may  cause  said  execution  to  be  levied  on  any  personal  or 
real  estate  of  the  debtor,  which  levy  shall  inure  to  such 
party  for  his  sole  use  and  benefit,  to  every  intent  and  pur- 
pose whatever. 

[Approved  June  34, 1 820.] 
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CHAPTER  XCII. 

An  Act  defiiuQif  the  genenl  Powen  •ad  Dntiei,  and  ngtdatiBp  the  oiics  •f 

Sheriffs,  end  of  Cooftablet. 

Sberurto  wrre  Sbc.  1.  Be  it  enacted  hi  the  Senate  and  House  of  Reprt- 
9fc,  itnXaixots^  in  Legislature  assembled^  That  the  Sheriff  of  <each 

county  in  this  State,  shall  have  power,  and  it  shall  be  his 
duty,  and  the  duty  of  each  of  his  deputies,  to  serve  and  ex- 
ecute within  his  county,  all  writs  and  precepts  to  him  or  them 
indodiiip  directed  and  committed,  issued  firom  good  and  lawful  au- 
SSTown'"^''  thority ;  including  all  writs  and  processes  in  which  towns  of 
towns  ere  in-  which  they  are  inhabitants  are  parties  or  interested.  And 
parties.  all  Sheriffs,  when  removed  from  their  office,  as  well  as  their 

sherifis  end  deputies,  shall  have  power  to  execute  all  such  precepts  as 
of  office,  to  may  be  in  their  hands  at  the  time  of  their  removal  from  oi^ 
in  uSeir'SSS!  ^^^  5  ^^^  ^  every  case  of  a  vacancy  in  the  office  of  Sheriff 
^  in  any  County,  by  death,  resignation,  removal  or  otherwise, 

every  Deputy  Sheriff  in  office  under  such  Sheriff,  having 
any  writ  or  precept  in  his  hands,  at  the  time  of  such  vacan- 
cy, shall  have  the  same  authority,  and  shall  be  under  the 
same  obligation  to  serve,  execute  and  return  such  writ  or 
precept,  as  if  such  Sheriff  had  continued  in  office.     And  the 
Sheriff  to  hw  Sheriff  of  each  county  shall  have  the  custody,  rule,  and 
SdJ  of geds!*'  charge  of  the  gaol  or  gaols  therein,  and  of  all  prisoners 
within  such  gaol  or  gaols,  and  shall  keep  the  same  himself 
personally,  or  by  his  deputy,  for  whom  he  shall  be  answer- 
in  cese  of       ^^^^  >  ^^^  ^  ^^^^  ^f  *®  death  of  the  Sheriff  of  any  county, 
S*  Ws**^  ^of^  ^^^  gaoler,  by  him  specially  appointed,  shall  cootiDue  in 
to  continiie  in  the  office  of  gaoler,  and  retain  and  have  the  custody,  rule 


J^r  ^        and  charge  of  the  gaol  of  which  he  had  the  custody,  rule 
and  charge  under  such  Sheriff;  and  of  all  prisoners  wiihiu 
such  gaol,  or  who  may  be  afterwards  committed  to  his  cus- 
GoTemor  mev  ^^7)  ^^^^^  ^  succcssor  to  such  deceased  Sheriff  shall  be    ap- 
ef '^"hcn'^e  P**"*^®^  ^^^  qualified  as  the  law  directs ;  or  unul  the  Gov- 
sberiA  '•  office  emor,  by  and  with  the  advice  of  the  Council,  shaU  remove 
such  gaoler  and  appoint  another  person;  which  removal 
Soch  gaoler  to  ^nd  appointment,  the  Governor,  by  and  with  the  advice  of 
gi?ebond.4rc.  the  Council,  is  authorized  to  make.    And  the  gaoler  so  ap- 
pointed, shall  give  such  bonds,  and  in  the  same  manner,  as 
is  required  of  a  Sheriff,  for  the  faithful  performance  of  the 
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duties  of  his  office;  and  shall  continue  in  office  during  the 
vacancy  in  the  office  of  Sheriff. 

Sec*  3.   Btiijwtktr  enacUd^  That  the  defaults  or  misfea-  Condmoa  of 
sances  in  office,  of  any  gaoler,  or  deputy  Sheriff,  after  the  to  exteod  to 
death  or  resignation  of  any  Sheriff,  by  whom  he  was  appoint-  ^JJJ^,  ^L. 
ed  shall  be  adjudged  a  breach  of  the  condition  of  the  bond  ^^1^,  *^' 
given  by  such  Sheriff:  and  actions  for  the  malfeasance  or  defttbornng- 
misfeasance  of  any  Sheriff,  or  of  any  of  his  deputies,  may  ^^^!"' 
be  sued  against  the  executors  or  admmistrators  of  such  besaed 
Sheriff,  in  the  same  manner  as  if  the  cause  of  such  action  t!m  of  tb^A! 
survived  against  the  executor  or  administrator  at  the  com-  ^     ^^  gj^^ 
mon  law ;  and  an  attested  copy  of  any  Sheriff's  bond,  certi-  >f«  bond,  ccr- 
fied  by  the  Treasurer  of  this  State,  shall  be  received  as  evi-  Treaiorer   oC 
dence  in  any  case :   Provided  neoerihelessj  That  if  in  any  pj^l^*^ 
suit  the  execution  of  the  bond  shall  be  disputed,  the  Court  when   signa- 
may  order  the  Treasurer  to  bring  the  original  bond  with  ^iolj  ^r 
him  into  Court.  ^  producei 

Sfic.  3.    Be  it  further  enacted^  That  if  any  Sheriff  or  hfa  Sheriff  nej- 
deputy,  shall  unreasonably  neglect  or  refuse  to  pay  to  any  pay  over  mon« 
person,  any  money  received  by  him  upon  execution  to  the  on  exeoSion, 
use  of  such  person,  upon  demand  thereof  being  made,  he  ^^^le  lo  30 
shall  forfeit  and  pay  to  such  person  five  times  the  lawful  in-  toreBt 
terest  of  such  money,  so  long  as  he  shall  so  unreasonably 
detain  the  same  after  such  demand  is  made. 

Sec.  4.    Be  it  farther  enacted^  That  no  Sheriff  shall  have  sheriff's  bodj 
his  body  arrested  upon  mesne  process,  or  upon  an  execn*  ^^[^  ^^  -^ 
tion  awarded  upon  a  judgment  consequent  upon  a  civil  ac-  ^^^^  '^^^'>' 
tioD,  and  that  when  judgment  s9all  be  rendered  against  any 
person  holding  the  office  of  Sheriff,  either  in  his  official  or 
private  capacity,  for  any  sum  of  money,  the  execution  there- 
of shall  be  issued  ajainst  his  goods,  chattels  and  lands,  but 
not    against  his  body ;  and  if  any  execution  issued  against  in  cate  exe- 
the   goods,  chattels  or  lands  of  a  person  who  holds  the  of-  sheriff  bTn^ 
6ce  of  Sheriff,  shall  be  returned  not  satisfied,  the  creditor  £?*^^^^" 
majr  file  before  the  Governor  and  Council  an  attested  copy  mar  by  a  copy 
of  such  execution  and  return,  and  also  serve  such  Sheriff  emoTand^* 
with  a 'copy  of  such  copy  filed,  attested  by  the  Secretary  to-  ^^'^^^^ 
^ether  with  notice  under  the  hand  of  the  Secretary,  of  the 
dajr  of  filing  such  copy.    And  if  such  Sheriff  shall  not,  with-  if  debt  be  not 
in  forty  days  next  after  hb  being  served  with  such  copy  and  4o^  days  afier 
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Srtobi^Si-  "^***^»  P®y  the  creditor  the  full  of  his  debt,  together  with 
ed.  reasonable  costs  of  the  copies  and  notifications  aforesaid,  the 

Governor,  with  the  advice  of  Council,  shall  remove  such 
Sheriff  from  his  oflSce,  and  shall  appoint  some  other  penoii 
g,,^^^  ^    to  the  same.    And  such  Sherifis  shall  be  held  answerable 
smw»rabie  to  for  the  delivery  over  to  their  respective  successors,  of 
fot  aU  priMft-  all  prisoners  which  may  be  in  their  custody  at  the  time  of 
^'  ^'         their  removal,  and  for  that  mtent  shall  still  retain  the  keqh 
ing  of  the  gaol  or  gaols  in  their  respective  counties,  and  the 
prisoners  therein,  until  their  successors  shall  be  appointed 
Sheriff  ^"^   qualified,  as  the  law  directs.    And  when  a  Sheriff 
iiMmaTed^ex-  shall  be  rcmoved  from  his  office,  the  Clerk  of  the  Court, 
twa!ed''a^iiMt  ^^^^  whencc  cxecutions  have  been  issued  and  returned  not 
m^  fom!^     satisfied,  shall  be  empowered  as  soon  as  another  Sheriff 
shall  be  appointed  and  legally  qualified,  to  make  out  alias 
executions  in  common  form,  as  well  against  the  body  as 
the  goods,  chattels,  and  lands  of  such  persons  so  removed* 
Sberifffj>imi7      Sec.  5.   Bt  it  Jurtktr  eauictedj  That  when  any  person 
debcora  dyiog  imprisoned  for  debt,  or  any  other  cause,  shall  die  in  dskj 
l^'^'u^iid   county  of  this  State,  it  shall  be  the  duty  of  the  Sheriff  or  dep- 
totbeiririsiidB  ^jy  gaoler  to  deliver  the  body  of  such  deceased  parson  to 
his  relations  or  friends,  if  they  shall  request  it;  and  if  no 
application  be  made  for  such  body,  it  shall  be  the  duty  of 
the  Sheriff,  or  deputy  gaoler,  to  bury  the  same  in  the 
common  burying  ground ;  and  the  expenses  thereof  shall  be 
^^CUSd**^"  paid  by  the  town  in  which  such  person  had  a  l^al  settle- 
ment, if  such  person  had  been  an  inhabitant  of  this  State; 
otherwise  the  expenses  aforesaid  shall  be  paid  out  of  the 
treasury  of  this  State. 

Sic  6.  Be  UJurihtr  enacted^  That  the  Clerk  of  the  Su^ 
^  to  State    preme  Judicial  Court,  and  Circuit  Court  of  Common  Pleasf 

Tretturer  cer-  ' 

tificau  of  aU   shall,  within  fifty  days  after  the  end  of  their  Courts  respeo- 
*^*'  *^       tively,  return  into  the  office  of  the  Treasurer  of  the  State,  a 
certificate  of  all  fines,  amercements,  issues  and  forfeitures 
arising  or  imposed  to  the  use  of  the  State,  by  their  respec- 
tive Courts,  on  penalty  of  seventy  dollars  for  each  and  every 

Penalty  for    neglect,  to  be  disposed  of  as  follows,  viz. — ^The  one  moiety  to 
o<v  ect.  j^  .^  ^^  ^j^^^  ^j^^  ^l^jl  ^^^  j^^  ^^  same,  and  the  other  m» 

ety  to  the  benefit  of  this  State ;  and  the  Attorney  General  as 


Cfeifcf  of 
Coortito  re- 
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trell  as  the  county  Attornies  within  their  respective  counties, 
be,  and  hereby  are  especially  directed  and  enjoined  to 
give  information  of,  and  prosecute  for  recovery  of  all  such 
fines  and  forfeitures  as  may  be  incurred  by  the  Clerks  afore- 
said, in  consequence  of  their  breach  of  this  Act:  and  the  Simihr  ceitifi. 
said  Clerks  shall  respectively  return  a  like  certificate  into  tamed  to  the 
the  SecretA-y's  office,  that  the  Legislature  may  thereby  be  fi^"****^'  ^^' 
enabled  to  settle  with  the  Treasurer;  and  each  Clerk  of  the 
Coiuls  shall  certify  to  the  Treasurer  of  his  county,  the  fines 
arising  to  the  county  from  time  to  time,  from  convictions  in 
the  Circuit  Court  of  Common  Pleas,  and  the  Supreme  Judi- 
cial Court ;  and  the  Circuit  Court  of  Common  Pleas  shall  ^-  %!^"*: 

'  mon  Fkm  to 

audit  and  settle  the  SherifPs  accounts  for  such  fines,  9s  shall  a«u)it  and  set- 
have  been  by  them  imposed,  and  for  forfeitures  arising  in  account  for 
said  Courts  respectively,  and  thereupon  grant  the  Sheriff  a  S|^*cJ^" 
full  discharge. 

Sec.  7.    Be  it  Jurther  enacted^  That  any  Sheriff,  deputy  sherifii.  Con- 
Sheriff  or  Constable,  being  in  the  execution  of  his  office,  »t*Wc».  ^ 

'  °  '  may  require 

for  the  preservation  of  the  peace,  or  for  the  apprehending  aid  in  criminal 
or  securing  any  person  or  persons  for  the  breach  of  the 
same,  or  for  any  other  criminal  cause  shall  have  lawful  au- 
thority to  require  suitable  aid  and  assistance  therein.  And 
if  any  person,  being  required  by  any  Sheriff,  deputy  Sher-  Penalty  for  re- 
iff  or  Constable  in  the  name  of  the  State,  to  aid  and  assist 
him  in  the  execution  of  his  office,  as  aforesaid,  shall  neglect 
or  refuse  so  to  do,  and  be  thereof  convicted,  before  any 
Court  proper  to  try  the  same,  such  offender  shall  be  fined, 
to  the  use  of  the  county  where  the  offence  shall  be  commit- 
ted, not  less  than  three  dollars,  nor  more  than  fifty  dollars, 
according  to  the  circumstances  of  the  case ;  and  if  any  such 
offender  shall  be  unable,  or  shall  not  forthwith  pay  the  said 
fine,  such  Court  may  punish  him  by  imprisonment  not  ex- 
ceeding thirty  days.    ' 

Sec  8.    Be  itjurihtr  enacted^  That  if  any  person  not  being  Penalty  for 
really  and  bona  fide  a  Sheriff,  deputy  Sheriff  or  Constable,  ^j*^©  ^[ 
shall  pretend  himself  to  be  either  of  said  officers,  and  take  ■***"*•  ^^ 
upon  himself  to  act  as  such,  or  to  require  any  person  or 
persons  to  aid  or  assist  him  in  any  matter  appertaining  to 
the  duty  of  Sheriff,  deputy  Sheriff  or  Constable,  he  shall  be 
fined  not  exceeding  four  hundred  dollars,  according  to  the 


aatiun' 
as 


408  SHERIFFS  AND  CONSTABLES. 

iiPrcumstances  of  bis  ofience ;  one  moiety  thereof  lo  the  use 

*"  of  the  State,  and  the  other  moiety  to  him  or  them  who  shall 

prosecute  therefor. 

CoatiabiM  Sec.  9.    Be  itjurihtn  enacted,  That  any  Constable  in  any 

JJ^LrSTei*-  ^^"^  ^^  plantation  within  this  State^  be,  and  he  hereby  is^ 

artjoM  in  per-  authorized  and  empowered  to  serve  upon  any  person  or 

to  amoaiit  oT  persous  in  the  town  or  plantation  to  which  he  may  belong, 

*  any  writ,  summons  or  execution,  in  any  personal  actkn, 

where  the  damage  sued  for  or  recovered  shall  not  exceed 

one  hundred  dollars ;  including  all  writs  and  processes  to 

them  duly  directed,  in  which  towns  or  plantations  of  which 

they  are  inhabitants,  are  parties  or  interested,  and  return 

thereof  to  make  to  the  Court  to  which  the  same  may  be  re- 

PravidMl  ihtf  tumable:  Prcvided  haweoer^  That  every  Constable,  after 

Srn  ^Tr^mm  ^^^%  choscn,  and  before  he  serve  any  writ,  or  proceed  to 

m  in  |2oo.      collect  any  execution,  shall  give  to  the  Treasurer  of  his 

town,  a  bond  in  the  sum  of  two  hundred  dollars,  with  two 

sureties,  sufficient  in  the  opinion  of  the  Selectmen  and  town 

Clerk,  for  the  faithful  performance  of  his  duties  and  trust, 

Pmaitr  for      ^  ^^  ^  proccsses  by  him  served  or  executed ;  and  for 

acting  before  evcry  process  he  shall  serve  or  execute  before  giving  such 

^''^  bond,  he  shall  forfeit  and  pay  not  less  than  twenty,  nor 

more  than  fifty  dollars,  recoverable  to  the  use  of  any  per- 

Remedr  on  ^^^'i  ^^^  ^^^^  ^^^  ^^^  ^^  samc;  and  all  persons  suflering 
Constables'  through  thc  dcfaults  or  misdoings  of  such  Constable,  shall 
have  the  same  remedies  in  law,  on  his  bond,  as  are  provided 
in  respect  to  Sheriffs'  bonds,  and  the  like  proceedings  in  both 
cases  shall  be  had,  such  changes  being  made,  as  will  make 
the  process  effectual. 
Oonsuble^  in      ^Kc.  10.    Bt  it  further  enacted^  That  any  Constable  of 

wnring  wai^   ^jjy  |q^,^  q^  plantation  within  this  State,  shall  have  author- 
rant*  or  writa,       -^  *  '    ,  i.  i 

may  carry      ity,  in  the  cxccutiou  of  the  warrant,  or  wnt  to  him  directed 

ThingrteLeiV'   ^y  Isiwful  authority,  to  convey  as  well  any  prisoner  or  pris- 

tiw  j^tuc^or  o"^"^  *^  things  that  they  may  have  taken  into  their  custody, 

prison.  either  to  the  Justice  issuing  such  warrant  or  writ,  or  to  the 

common  gaol  or  house  of  correction  of  the  county  where 

such  Constable  is  an  inhabitant,  according  as  in  the  writ  or 

warrant  may  be  directed. 

[Approved  March  19,  1821.] 
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V 

Aq  Act  detctibii^  the  Doty  and  Vtm 

Sec.  U  Bt  1/ enacted  iy  l&e  5ena 
tenloftoef,  tn  Legislaiure  Oisembkd^ 
within  the  county  for  which  he  is  ap] 
writs  and  precepts,  when  the  Sheriff  a 
shall  be  a  party  to  the  same ;-  and  sb 
return  Jurors  de  talibw  drcumstantib 
the  Sheriff  of  the  county  shall  be  ic 
either  party.  And  when  the  office  ot  isnernr  m 
may  be  vacant  by  death,  resignation,  removal  or  otherwise, 
the  several  Coroners  of  such  county  be,  and  they  hereby 
are  respectively  authorized  and  empowered  to  execute  and 
return  all  writs  and  precepts,  which  are  by  law  appointed 
to  be  executed  and  returned  by  the  Sheriff,  until  another 
Sheriff  for  such  county  shall  be  appointed  and  legally  qual- 
ified ;  and  such  Coroners  shall  have  notice  thereof,  which 
it  shall  be  the  duty  of  every  person  who  may  hereafter  be 
appointed  Sheriff  of  any  county,  and  legally  qualified  to  ex- 
ecute said  office,  to  give,  as  soon  as  may  be,  to  the  respec- 
tive Coroners  of  the  same  county:  and  they  shall  take  in- 
quests of  violent  deaths  committed,  and  casual  deaths 
happening  within  their  respective  counties,  and  shall,  be« 
fore  they  enter  upon  the  duties  of  their  office,  be  sworn  to 
the  faithful  discharge  thereof,  and  give  security  before 
they  proceed  to  act,  in  the  manner  prescribed  in  ^^  An  Act 
passed  on  the  twenty  fourth  day  of  June  in  the  year  of 
our  Lord,  eighteen  hundred  and  twenty,  entitled  ^  An  Act 
providing  that  bonds  shall  be  given  by  Sheriffs  and  Cor- 
oners to  the  Treasurer  of  this  State,  and  giving  remedies 
thereon  i^  and  the  same  proceedings  in  all  respects  shall  be 
had  respecting  Coroners'  bonds  and  sureties ;  and  Coroners 
shall  be  liable  to  the  same  forfeitures  for  like  causes,  to  be 
-recovered  in  like  manner;  and  subject  to  removal  from  ofr 
fice  in  the  same  way,  and  to  be  [proceeded  against  in  the 
same  manner  in  all  respects,  as  are  provided  in  the  Act 
aforesaid  with  regard  to  Sheriffs. 

Sec.  3.    Be  it  further  enacted^,  That  each  Coroner  shall, 

as  soon  as  he  shall  b^  certified  of  the  de^d  body  of  any  per- 

*2 


4H 


\ 


and  in  takui|^ 
inquests  <tf  W- 
oleot  or  CMti- 
al  doftthfl,  4rc. 

TopTo  tecih 
ritjT  In  the 
same  manner 
at  tlierifii. 


SameprocMd' 
ingstobe  ha4 
on  their  bondi, 
asSheriib, 


Sobjact  to 
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Mode  of  pro« 
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1*0110  of  w«r- 
itnt 


€!OMttUM* 

dutj. 


Penalty  for 
neglect  of 
CooaUble. 

Penalty  for 
non-Attend- 
ence  of  Jvor. 


supposed  to  have  come  to  his  death  bjFvioIence  or  caa- 
lalty,  found  or  lying  within  his  county,  make  onk  his  warrant 
directed  to  the  Constable  of  the  town  where  the  dead  body 
is  found  or  lying,  or  to  the  Constables  of  one  or  more  of  the 
three  or  four  next  adjacent  towns,  requiring  them  forthwith 
to  summon  a  Jury  of  good  and  lawfiil  men  of  the  same  town 
or  towns,  sufficient  to  make  up  nine  in  all,  to  appear  before 
him  at  the  time  and  place  in  such  warrant  mentioned  and 
expressed;  which  warrant  shall  be  in  form  following: 

(seal*)  '  ss*    To  either  of  the  Constables  of  B 

in  the  said  county  of  S        ,  Greeting. 

These  are  in  the  name  of  the  State  of  Maioe^  to  require 

you  immediately  to  summon  and  warn good  and 

lawful  men  of  the  said  town  of  B    ■    to  appear  before  me^ 
one  of  the  Coroners  of  the  said  County  of  S         at  the 

dwelling  house  of ^  or  at  a  place  called  with-> 

in  the  said  town  of  B— - 


then  and 
—  thera 


Conmer  to 
•wear  Jnron: 


aadfonnof 
oath. 


—  at  the  hour  of —— 
there  to  inquire  upon  the  view  of  the  body  of  — 
lying  dead,  how  and  in  what  manner  he  came  to  his  death. 
Fail  not  herein  at  your  peril*    Given  under  my  hand  and 

seal,  at  B         the day  of  —  in  the  year  <rf  our 

Lord, .  W.  G. 

And  every  Constable  to  whom  such  warrant  shall  be  di- 
rected and  delivered,  shall  forthwith  execute  the  same,  and 
shall  repair  to  the  place  where  the  dead  body  is,  at  the  time 
mentioned,  and  make  return  of  the  warrant  with  his  doings 
thereon,  unto  the  Coroner  that  granted  the  same.  And 
every  Constable  failing  unnecessarily  of  executing  sach 
warrant,  or  of  returning  the  same  as  aforesaid,  shall  forfeit 
the  sum  of  ten  dollars,  and  every  person  summoned  as  a  Ju- 
ror as  aforesaid,  that  shall  fail  of  appearance  without  hav- 
ing reasonable  excuse  therefor,  shall  forfeit  seven  dollars ; 
which  forfeitures  shall  be  recovered  by  action  of  debt  be- 
fore any  Court  that  can  take  cognizance  of  the  same,  and 
shall  be  applied  to  the  use  of  the  county.  And  the  Coroner 
shall  swear  six  or  more  of  the  Jurors  that  shall  appear,  and 
shall  give  the  foreman  by  him  appointed,  his  oath  upon  vieir 
of  the  body,  in  form  followbg : 

You  solemnly  swear  that  you  will  diligently  inquire  and 
true  presentment  make  on  behalf  of  this  State,  how  and  ia 
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what  manner  A*  B*  wbo  lies  here  dead,  came  to  his  deat)^ 
and  you  shall  deliver  up  to  me,  one  of  the  Coroners  of  this  ';* 
county,  a  true  inquest  thereof,  according  to  such  evidence  as     * 
shall  be  laid  before  you,  and  according  to  your  knowledge. 
So  help  you  God. 

And  then  shall  swear  the  other  Jurors  in  form  following : 

Such  oath  as  your  foreman  hath  taken,  you  and  each  of 
you  shall  well  and  truly  observe  and  keep.  So  help  you 
God. 

And  the  Jurors  being  sworn,  the  Coroner  shall  give  them  CoroBot* 
a  charge  upon  their  oaths,  to  declare  of  the  death  of  the  «*»««•  ^^^T* 
person,  whether  he  died  of  felony,  or  of  mischance,  or  ac* 
cident ;  and  if  of  felony,  who  were  principals,  and  who  were 
mccessaries  $  with  what  instrument  he  was  struck  or  wound* 
ed,  and  so  of  all  prevailing  circumstances,  which  may  come 
by  presumption ;  and  if  by  mischance  or  accident,  whether 
by  the  act  of  man,  and  whether  by  hurt,  fall,  stroke,  drown* 
ing  or  otherwise ;  to  inquire  of  the  persons  who  were  presk 
ent,  the  finders  of  the  body,  his  relations  and  neighbours, 
whether  he  was  killed  in  the  same  place  where  he  was  found, 
and  if  elsewhere,  by  wbom^  and  how  he  was  brought  fron\ 
thence ;  and  of  all  circumstances  relating  to  the  said  death. 
And  if  he  died  of  his  own  felony,  then  to  inquire  of  the  man- 
ner, means  or  instrument,  and  of  aU  circumstances  concern* 
ing  it.     And  the  Jury  being  charged  shall  stand  together, 
and  proclamation  shall  be  made  for  any  person  that  can 
give  evidence,  to  draw  near,  and  that  they  shall  be  heard. 
And  every  Coroner  is  further  empowered  to  send  out  his  Coroner  tq 
warrant  for  witnesses,  commanding  them  toc<Hne  before  him,  !IS!^I!^  ' 
to  be  examined,  and  to  declare  their  knowledge  concerning  J2^i|^. 
the  matter  in  question ;   and  he  shall  administer  an  oath  to  d«iic«  ia  writt 
them  in  form  following :  "^' 

You  solemnly  swear,  that  the  evidence  which  you  shall  Form  of  oath, 
give  to  this  inquest,  concerning  the  death  of  A.  B.  here  lying 
dead,  shall  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth.    So  help  you  God. 

The  evidence  of  such  witnesses  shall  be  in  writing  sub- 
scribed by  them ;  and  if  they  relate  to  the  trial  of  any  per-  JJjJe^J^*^"* 
-son  concerned  in  the  death,  then  shall  the  Coroner  bind  case,  4^ 
such  witnesses  by  recognisance  in  a  reasonable  sum  for  their 
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personal  appearance  at  the  next  Supreme  Judicial  Court,  to 

be  holden  within  or  for  the  same  county,  there  to  give  ev^ 

dence  accordingly ;  and  commit  to  the  common  gaol  of  the 

county  such  witness  or  witnesses  as  shall  refuse  to  recognise 

as  aforesaid ;   and  shall  return  to  the  same  Court  the  inqui- 

sition,  written  evidence  and  recognisance  by  him  taken. 

iox  to  ddiw  And  the  Jury  having  viewed  the  body^  heard  the  evidence, 

JJJJS^^^^^  and  made  all  the  inquiry  within  their  power,  they  shall 

draw  up  and  deliver  unto  the  Coroner  their  vondict  upon 

the  death  under  consideration,  in  writing  under  their  hands 

and  seals,  in  form  following: 

fomofTw-        —  ss.    An  inquisition  taken  at  B   ■  ■■  within  the 

diet,  indiTfif  said  county  of  S—  the day  of m  the  year  of 

our  Lord before  W.  G.  gentleman,  one  of  the  Coro- 
ners of  the  said  county  of  S         upon  the  view  of  the  body 

of  A.  B.  there  lying  dead,  by  the  oaths  of yeomen, 

good  and  lawful  men,  who  being  charged  and  sworn  to  inr 
quire  for  the  State,  when,  how  and  by  what  means  the  said 

A*  B.  came  to  lus  death,  upon  their  oaths  do  say « 

[Then  insert,  how,  when  and  by  what  means,  with  what  in* 
strument  he  was  killed ;  and  if  it  appears  that  he  hath  been 
murdered  by  a  person  known,  then  the  inquisition  shall  be 

concluded  in  this  form :]  tp  wit, -. — -  And  so  the  Jurors 

aforesaid  upon  their  oaths  aforesaid,  do  say,  that  the  aforo^ 
said  A.  B,  in  manner  and  form  aforesaid,  then  and  there  of 
his  malice  aforethought,  did  kill  and  murder  agsonsi  the 
peace  and  dignity  of  the  State,  and  the  laws  of  the  same, 
■.  [If  it  appears  to  be  self-murder,  then  shall  the  inqufe' 

sition  be  concluded  thus :]  And  so  the  Jurors  aforesaid,  thus 
upon  their  oaths  aforesaid  do  say,  that  the  said  A.  B.  in  man- 
ner and  fprm  aforesaid  then  and  there  voluntarily  and  fek>* 
niously  as  a  felon  of  himself,  did  kill  and  murder  himadf 
against  the  peace.  {And  if  it  appears  that  the  death  was  by 
misfortune]  And  so  the  Jurors  aforesaid,  upon  their  oat^ 
say,  that  the  said  A*  B.  in  manner  aforesaid,  came  to  his 
death  by  misfortune.  [If  innocently  by  the  hands  of  any  per- 
son] The  Jurors  upon  their  oaths  flJbresaid  do  say,  that 
the  aforesaid  D*  R.  the  aforesaid  A.  B«  by  nusfortane,  and 
against  and  contrary  to  the  will  of  him  the  said  D.  R.  in 
manner  and  form  aforesaid,  did  kill  and  ilij*    In  witness, 
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whereof  th«  said  Coroner  and  Jurors  to  this  inquisition  have 

set  their  hands  and  seals,  the  day  and  year  abovesaid.    And  CoraMr  in 

\  certain  ctMf 

upon  an  inquisition  found  before  any  Coroner  of  the  death  to  notify  Ji» 
of  any  person,  by  the  felony  or  misfortune  of  another,  he  p^^    ^ 
shall  speedily  inform  one  or  more  of  the  Justices  of  the  same 
county  thereof,  to  the  intent  that  the  person  kOling,  or  being 
any  way  instrumental  to  the  death,  may  be  apprehended, 
examined  and  secured  in  order  for  trial. 

Sec.  3.  Be  it  further  enacted^  That  every  Coroner  with-  coronm  t* 
in  the  county  for  which  he  is  appointed,  shall,  after  the  re-  JS^-J*^**^ 
turn  of  an  inquisition  of  the  Jury,  upon  the  view  of  a  dead  ms  how  pud. 
body  of  any  stranger,  buiy  said  body  in  a  decent  manner; 
and  the  expenses  thereof,  together  with  all  the  expenses  of 
said  inqubition  and  the  Coroner's  fees,  shall  be  paid  to  said 
Coroner  out  of  the  Treasury  of  this  State,  an  account  of 
said  expenses  being  first  examined  and  allowed  by  the  Leg- 
islature, in  the  same  manner  that  accounts  for  State  paupers 
are  allowed  :  Prcmded^  The  Coroners  who  shall  return  the 
inquisition,  shall  certify  under  oath,  that  the  person  found 
dead,  was  &  stranger  not  belonging  to  this  State,  according 
to  the  best  of  his  knowledge  and  belief;  otherwise  the  ex* 
penses  of  taking  up  and  burial,  shall  be  paid  to  such  Coro- 
ner, by  the  town  where  such  dead  body  was  found,  and  rer 
paid  to  them  by  the  town  to  which  said  stranger  belonged^ 
if  an  inhabitant  of  this  State ;  and  the  expenses  of  said  inqui- 
sition shall  be  paid  to  the  Coroner,  by  the  county  in  which 
the  inquisition  shall  be  taken* 

Sxc.  4.   Be  it  Juriker  enactedj  That  Coroners  be,  and  they  cwoum  may 
hereby  are  authorized  and  empowered  to  make  service  and  J^^l^j^ 
return  of  all  writs  and  processes  to  them  duly  directed,  in  ^^^^w  Uiair 
wJiich  towns  or  plantations  of  which  they  are  inhabitants,  are  partial  ar 
are  parties  or  interested,  any  law,  usage  or  custom  to  the  "'^'^ 
contrary  notwithstanding. 

[Api^oved  March  19, 1831.] 
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CHAPTER  XCIV. 

An  Act  rtadcriBg  Tilid  tka  Doiqgi  and  AcU  of  Coraom  in  c«rt«iA  eases. 

Bk  it  tnackd  h/  ike  StnaU  and  Haute  ofReprtr 
•icoroMit     sentoftvet,  in  Lq^ulature  a##cmfcfeil,  That  the  acts  and  doingjs 


of  all  Coroners  commimoned  under  the  authority  of  the 
Coounonwealth  of  Massachusetts,  in  office  and  qualified  ac^ 
cording  to  law  on  the  twenty  fourth  day  of  June,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  twenty,  which 
were  done  and  performed  before  the  passing  of  this  Act^ 
shaU  not  be  deemed  void  in  law  by  reason  of  any  of  the 
provisions  of  an  Act,  passed  on  said  twenty  fourth  day  of 
June,  entitled,  ^An  Act  providing  that  bonds  shaU  be 
given  by  Sheriffs  and  Coroners  to  the  Treasurer  of 
State,  and  giving  remedies  therein." 

[Approved  March  17, 1831.] 


-oo- 


•narticMi  aiid 


CHAPTER  XCV. 

As  Act  to  MHBpt  OMtaiB  Goods  omI  Chaltflls  froM 

firom  diflrias  for  TaxM. 

Bb  it  eiwcted  hy  the  Senme  9nd  House  ofRqw- 
flDMdAoiir  ^entaiioeij  m  Legislature  assemkledj  That  the  wearing  ap- 
parel,  beds,  bedsteads,  bedding  and  household  utensils  of 
any  debtor  necessary  for  himself,  his  wife  and  chikdrai ;  the 
tools  of  any  debtor  necessary  for  his  trade  or  occupation ; 
the  bibles  and  school  books,  which  may  be  in  actual  use  ia 
his  or  her  family ;  all  cast  iron  stoves  and  stoves  made  of 
sheet  iron,  used  exclusively  for  the  purpose  of  warming 
buildings ;  one  cow,  one  swine,  tea  sheep,  with  the  wool  which 
may  be  shorn  from  them,  and  thirty  hundred  of  hay  for  the 
use  of  said  cow,  and  two  tons  for  the  use  of  said  sheep,  shalf 
be  exempted  from  attachment,  execution  and  distress :  Pro- 
videdj  That  not  more  than  one  such  stove  to  each  building, 
owned  or  occupied  by  the  same  person  or  family  shall  be  so 
exempted:  And  presided  also^Thdii  the  beds  and  bedding, 
exempted  as  aforesaid,  shaU  not  exceed  one  bed,  bedstead 
and  necessary  bedding  to  two  persons :  nor  the  household 
furniture,  the  value  of  fifty  dollars. 

[Approved  January  33, 1831.] 
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CHAPTER  XCVI. 

A»  Act  fw  the  farther  Nikf  of  poor  Pruoinrt  conmitted  hy  Execution  for  debc 

1>£  it  enacted  Inf  the  Senate  and  House  of  Repre-  ffrmiinwr 
sentatives^  in  Le^lature  assembled^  That  whenever  any  poor  gff*  *• 
prisoner  is  or  shall  be  committed  by  execution  for  debt  in 
any  of  the  prisons  of  this  State,  and  the  judgment  creditor 
is  or  shall  be  dead,  and  two  months  shall  have  elapsed  since 
the  death  of  such  judgment  creditor,  without  any  adminis- 
tration being  granted  upon  his  estate,  the  notice  required  by 
law  in  sucl^case  shall  be  served  upon  the  attorney  of  rec- 
ord of  such  judgment  creditor  in  the  suit  whereon  the  judg- 
ment was  rendered,  upon  which  the  execution  whereby 
such  debtor  stands  so  committed  was  issued ;  and  such  no- 
tice being  served  upon  such  attorney  in  the  same  manner  ^^^  ^^^ 
and  within  the  same  time  as  notice  is  to  be  served  in  other  on  Uie  attor- 
cases  by  law,  shall  be  good  and  effectual  to  all  intents  and  ^^ 
purposes,  as  the  same  would  be  if  duly  served  upon  the 
judgment  creditor  if  living. 

[Approved  June  27, 1B30«] 


-oo- 


CHAPTER  XCVII. 

Ad  Adto  dirocC  the  Time  and  Manner  of  eihibitinf  the  Accoantt  fX  Ooontjr        * 
Treaionte,  and  the  fUtimates  lor  Qoonl J  Taxis,  and  lor  other  pucpoaea. 

Ssc*  !•     Be  it  enacted  by  the  Senate  and  House  of  Repre-  q^^^^  ^  g^ 
^eiita(tv€J,mIi<^b/urectf«emb/ed  That  the  respective  Courts  "om  *<^  PfJ|" 
of  Sessions  in  the  several  counties  of  this  State,  at  the  of  connty 
terms  of  the  said  Courts  holden  next  before  the  first  day  of  ^^^ 
January  annually,  shall  make  up  and  prepare  estimates  of 
taxes  for  all  county  charges,  equal  at  least  to  defray  the  ex- 
penses which  have  accrued  or  may  probably  accrue  for  one 
year  ensuing  the  said  first  day  of  January,  includmg  the 
building  and  repairing  of  gaols  and  Court  houses,  and  their 
appertenances,  with  the  debts  due  and  owed  by  the  said 
counties  respectively ;  and  the  said  estimates  being  so  made 
and  approved  by  the  said  Courts,  shall  be  recorded  by  the 
respective  Clerks  in  a  book  for  that  purpose  to  be  provided 
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and  kept;  and  a  fair  copy  of  the  said  estimates  shall  be 

signed  by  the  Chief  Justice  or  senior  Justice  presiding  ia 

the  said  Courts,  and  attested  by  the  Clerks  thereof;  and 

■littMi  to  the  the  said  Clerks  respectively  shall  transmit  the  same  to  the 

StrtTb^oN     **®^^  ®^  ^^^  Secretary  of  the  State,  on  or  before  the  first  day 

^  &^  Mob-  of  January  annually,  so  that  the  said  estimates  may  be  laid 

before  the  Legislature  for  their  approbation,  at  the  session 


thereof  which  may  be  thereafter  next  holden* 
Coamj  Tratt-      Sec.  2.    Bt  it  fiirthtT  enactedj  That  the  Treasurers  of  the 


tt^Mrir  V>     several  counties,  be,  and  they  are  hereby  directed  to  pre- 


ijTJSui  wir^^  P^^^  ^^^  exhibit  their  accounts  as  county  Treasurers  annu- 


4rc  oad  ally,  to  the  close  of  every  year,  to  be  accompanied  with  the 
to  Um  Oeriu.  estimates  for  county  taxes,  being  first  allowed  and  approved 
by  the  said  Courts ;  and  it  shall  be  the  duty  of  the  said  Treas- 
urers to  deliver  the  said  accounts  to  the  said  Clerks  of  the 
derin  to  Mod  Courts  aforesaid ;  and  it  shall  be  the  duty  of  the  said  Clerks 
tefy  oSTsteteT  ^^  u^do^e  and  seal  up  the  said  Treasurers^  accounts  with  the 
^  said  estimate,  and  transmit  them  to  the  office  of  the  Secre- 

tary of  the  State,  that  they  may  be  examined  and  allowed 
by  the  Legislature,  at  the  same  time  with  the  said  estimates 
for  county  taxes. 
Treaioran.  Sec.  3.    Bt  U  Jurthtr  enacted^  That  it  shall  be  the  du^ 

Sheriffs  to  ei-  of  thoiscveral  county  Treasurers,  county  Attornies,  Sheriffs, 
to^CoUrt^^  and  all  Other  persons  holding  money  or  effects  belonging  to 
SettioM  Bc-     their  respective  counties,  annually,  or  oftener,  if  thereunto 

count  of  moo-  •  •  «  •  j 

cj,  4-c.  required,  to  exhibit  an  account  of  the  same  to  the  said 

Court  of  Sessions,  at  such  times  as  they  shall  appoint:  and 
iied  to'adjort  the  samc  Courts  are  authorized  to  examme  and  adjust  such 
!^II1  *!!i      accounts,  and  to  make  a  reasonable  allowance  for  all  such 
ment  of  bai-     serviccs  as  are  not  provided  for  by  law;  and  on  settlement 
to  cause  the  balances  which  shall  be  found  due  to  be  paid 
into,  or  from,  (as  the  case  may  be)  the  several  coxinty 
Treasuries, 
c.  Courts  of       Sec  4.     Be  it  Jurther  enacted.  That  the  several  Circuk 
allow  tiki'oiw  Courts  of  Common  Pleas  in  this  State,  be,  and  they  are 
of^c^SISt*of  J^^J^^by  authorized  and  empowered  to  receive,  examine,  and 
incidontai  ox-  allow  the  accounts,  and  order  payment  out  of  the  Treasury 
Courts.  of  their  respective  counties,  for  services  and  expenses  mo- 

dent  to  said  Courts,  any  law  to  the  contrary  notwithstanding;^^ 

[Approved  March  10, 1831,] 
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CHAPTER  XCVIII. 

An  Act  concemijig  Registers  of  D«eds. 

Sic.  K  Be  it  enacted  hy  the  Senate  and  Hou^e  of  Reprt*  Register  of 
sentatives^  in  Legislature  assembled^  That  there  shall  be  chos-  chosen  by  bal. 
en  by  ballot,  in  each  county  within  jhis  State,  by  such  per-  ^r*^^f*^ 
sons  as  are  qualified  to  vote  for  Representatives,  at  the  town  ©nee  every  6 
and  plantation  meetings,  on  the  second  Monday  of  Septem-  wards. 
bcr,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  twenty  one,  and  every  five  years  thence  following,  some 
discreet  and  suitable  person  to  be  Register  of  Deeds.     And  m^^  ^^  ^lec- 
the  Selectmen  of  towns,  and  Assessors  of  plantations  shall  re-  ^^^ 
ceive,  sort  and  count  the  votes  of  the  qualified  electors  pres- 
ent, and  declare  the  same;  and  the  towii  or  plantation  Clerk 
shall  form  a  list  of  the  persons  voted  for,  with  the  number 
of  votes  for  each  person  against  his  name,  and  having  re* 
corded  the  same,  shall  transmit  a  certified  copy  of  the 
record  to  the  Clerk  of  the  Court  of  Sessions  within  the 
county,  on  or  before  the  first  day  of  the  term  of  said  Court 
next  after  the  said  month  of  September ;  and  it  shall  be  the 
duty  of  said  Court,  on  the  second  day  of  said  term  to  ex- 
amine the  certified  copies  of  the  records  aforesaid, returned 
by  the  Clerks  of  the  towns  and  plantations  within  their 
county;   and  the  person    having  a  majority   of    all    the 
votes  legally  returned,  shall  be  declared  Register  of  Deeds, 
and  shall  hold  his  office  for  the  term  of  five  years,  and  until 
some  other  person  shall  be  chosen  and  qualified  to  act  in 
Ips  place.    And  the  said  Register  shall  be  sworn  to  the  Register  se 
faithful  discharge  of  the  duties  of  his  office,  and  shall  give  ^^'^.^^^ 
bond  with  sufficient  sureties  to  the  Treasurer  of  the  county,xP^e  bond  to 

county    trees* 

in  the  sum  of  two  thousand  dollars  for  the  faithfurdischarge  orer,  or  Cleric 
of  his  trust :  Provided,  That  whenever  the  Register  of  Deeds  "* 

shall  be  Treasurer  of  the  county,  such  bond  shall  be  given 
to  the  Clerk  of  the  Court  of  Sessions. 

Sec  2.    Be  it  further  enacted,  That  whenever  it  shall  ^rhen  oe 
happen  that  no  person  shall  have  a  majority  of  all  the  votes  Jy^^p",  "'**• 
legally  returned,  for  a  Register  of  Deeds  in  any  county  with-  wh»t  proceed- 
in  this  State,  it  shall  be  the  duty  of  the  Court  of  Sessions  to  had  et  another 
issue  their  warrants  to  the  Selectmen  of  towns,  and  to  the 

63 
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Assessors  of  plantaticms,  to  call  meetings  of  the  qualified 
electors,  to  vote  for  a  Register  of  Deeds ;  and  the  votes 
shall  be  received,  sorted,  counted  and  declared,  and  lisis 
thereof  recorded  and  certified  to  the  Court  of  Sessions,  in 
the  manner  prescribed  in  the  first  section  of  this  Act ;  which 
certified  lists  shall  be  returned  to  the  Clerk  of  the  Court  of 
Sessions  previous  to  the  time  to  which  said  Court  shall 
adjourn,  for  the  purpose  of  examming  the  same. 
lUgistar  of         Skc*  3«   B^  i^  Juriktr  macUd^  That  every  Register  of 
^J^noenu  Deeds  in  this  State,  for  each  deed  or  instrument  made  for 
daty  oo  att      the  Conveyance  of  land,  or  any  title  therein,  brought  to  his 
life  of  9om!^\  office  to  be  reccnrded,  shall,  before  he  record  the  same,  de- 
mand and  receive,  of  the  person  bringing  the  same,  sevei^ 
teen  cents ;  and  on  or  before  the  first  day  of  April  annually, 
shall  account  on  oadi  for,  and  pay  to  the  Treasurer  of  the 
same  county,  all  the  duties  that  shall  be  so  received;  and 
said  Register  shall  be  allowed  for  receiving  and  paying  said 
duties,  at  the  rate  of  two  per  cent,  thereon. 

^'^wS'*        ^'^*  ^*    ^^  iijuriher  enacted,  That  when  any  Register  of 
guii^  of  mi*-  Deeds,  upon  the  presentment  of  the  Grand  Jury,  or  infoim- 
2^^ffi^£^'    ation  of  the  Attorney  General,  in  the  Supreme  Judicial 
SSurered*  to**  ^ouTt,  shall  by  coufcssion,  demurrer,  verdict  or  default,  af- 
cierk  of  So-    ter  reasonable  notice,  be  found  guilty  of  misconduct  or  mis* 
Swt!      ^'    behaviour  in  his  said  ofiice ;  or  that  by  reason  of  infirmity 
of  body  or  mind,  he  is  incapable  of  discharging  the  duties 
thereof;  the  said  Court  shall  enter  up  judgment  thereoa 
that  the  same  Register  be  removed  and  displaced  from  the 
said  office;  and  thereupon  issue  a  writ  to  the  Sheriff' of  the 
same  county,  to  take  the  books  and  papers,  to  the  said  of- 
fice belonging,  and  them  deliver  over  to  the  Clerk  of  said 
Court,  to  be  by  him  carefully  kept,  until  a  Register  shall  be 
duly  chosen  and  qualified  as  the  law  directs. 
In  caie  of  Sjcc.  5.    Be  it  farHur  enocteil,  That  upon  the  death,  resig- 

tionor'wSOT-  ^^^^^'i  or  removal  ^f  any  Register  of  Deeds,  two  or  more 
ii  of  Rigifter,  Justices  of  the  Sessions,  living  in  or  near  the  shire  town  of 

what  proceed-    ,  in.  i.  i.  ^  *        ^ 

inga  are  to  be  the  county,  shall  issuc  theu*  warrants,  directed  to  th^  Se- 
^^'  lectmen  of  the  several  towns,  and  assessors  of  plantations, 

within  such  county,  directing  them  to  convene  the  inhabi- 
tants of  their  respective  towns  and  plantations,  qualified  as 
aforesaid,  and  to  proceed  to  the  choice  of  some  per8<Ni  quali- 
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fied  as  aforesaid,  to  fill  up  the  vacancy ;  and  the  said  Justices 
shall  make  their  warrants  returnable  to  themselves  at  a  day 
certain,  and  shall  give  notice  to  the  other  Justices  of  the  Ses- 
sions of  their  proceedings  therein,  and  request  them  to  meet 
upon  the  day  appointed  for  the  return  of  the  said  warrants,  at 
some  certain  place  in  the  shire  town ;  and  the  major  part 
of  the  Justices  of  such  Court,  who  shall  meet  at  the  time  and 
place  assigned  as  aforesaid,  shall  examine  the  returns  made 
as  before  directed,  and  the  person  having  the  majority  of 
Totes,  after  being  sworn,  and  giving  bonds  as  aforesaid,  shall 
he  the  Register  of  Deeds  for  such  county,  until  the  time  ap- 
pointed by  this  Act  for  the  election  of  Registers  of  Deeds 
throughout  the  State. 

Sec  6.    Be  itjurther  enacted.  That  whenever  a  vacancy  in  ctM  of  ▼% 
in  the  office  of  Register  of  Deeds  in  aiiy  county  shall  haj>  ^supreme 
pen,  the  Clerk  of  the  Supreme  Judicial  Court  of  such  coun-  J^^^^^ 
ty,  being  first  sworn  to  the  faithful  discharge  of  the  trust,  and  take 
shall  take  into  his  custody  the  several  books,  wherein  the  perform  car- 
deeds  and  conveyances  of  land  are  recorded,  together  with  R^j^^aii - 
the  deeds  and  other  papers  to  the  said  office  belonging.  And  "•»  «»*  t^ 
the  said  Clerk  shall  receive  all  deeds  and  other  papers 
brought  to  be  recorded^  during  such  vacancy,  and  he  shall 
note  thereon  the  time  of  their  being  received,  and  the  rec- 
ord shall  bear  date  accordingly  5  and  such  Clerk  is  also 
empowered  during  such  vacancy,  to  make  out  attested  cop» 
ies  of  any  such  deeds  and  other  papers  and  records  to  him 
committed  as  aforesaid ;  which  copies  shall  be  valid  to  all 
intents  and  purposes  as  though  the  same  had  been  made 
out  by  any  Register  qualified  as  aforesaid ;  for  which  cop- 
ies the  said  Clerk  shall  be  allowed  the  same  fees  as  is  or 
may  be  provided  for  Registers  in  similar  cases.    And  upon 
the  appointment  of  a  Register  as  aforesaid,  he  shall  deliver 
tip  the  said  books,  deeds  and  papers,  into  his  hands. 

[Approved  March  19, 1821.] 
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CHAPTER  XCIX. 

Am  Act  directing  the  time  end  oienner  of  eppoioting  County  TVeasvcn,  md  foe 

other  pnrpotes. 

Cowitj  Ttmi-      Sec.  !•     Jde  it  enacted  by  the  Senate  and  Hou$e  ofRaMrt- 

ttertobecho-  •  »      r         i  i     «  V 

eeo  ennueDjr     sentattves  tfi  Legislature  assembled^  That  there  shall  be  annii- 

of  September  ^^'j  chosen  in  each  county  within  this  State,  on  the  second 
Monday  of  September,  by  the  written  votes  of  such  persons 

JJjJ^^  as  are  by  the  Constitution  qualified  to  vote  for  Representa- 
tives in  the  several  towns  and  plantations,  a  discreet  suita- 
ble person,  being  a  freeholder  and  resident  in  the  same 
^  county,  for  a  county  Treasurer;  the  votes  to  be  counted 

and  sorted  inthe  town  or  plantation  meeting  by  the  Select- 
men or  Assessors  ihereof,  and  town  or  plantation  Clerk; 
the  names  of  the  persons  voted  for,  and  the  number  each 
person  had,  shall  be  recorded  by  the  Clerk  in  the  town  or 

S^lotoa  tobe^  plantation  book,  and  an  attested  copy  of  such  record  shall 
it  under  imI  be  transmitted  under  seal  to  the  next  Court  of  Sessions  to  be 


of  SesMQot.  beld  within  and  for  the  same  county,  on  the  first  day  of  the 
Court's  sitting ;  there  to  be  opened  and  compared  with  the 
like  returns  from  the  several  towns  and  plantations  in  such 

Person  choeeii  county :  and  the  person  having  t^ie  majority  of  the  said 

end  gi^e  bond,  votcs,  and  accepting  of  the  said  ofSce,  after  being  sworn 
to  the  faithful  discharge  of  the  trust  before  the  said  Court, 
or  any  two  Justices,  quorum  unus,  and  giving  bond  for  the 
faithful  discharge  of  the  trust,  with  sufficient  sureties,  in  such 
penal  sum  as  the  Court  shall  direct,  to  the  Clerk  of  said 
Court  for  the  same  county,  for  the  time  being,  and  his  suc- 
cessor in  that  office,  shall  conlmue  in  the  said  office  for  the 

•noiuer  it      term  of  one  year,  and  until  some  other  person  shall  be  chosr 

cnoten  end  v         *  ^  *  ^ 

qaeiified.        en  and  qualified  as  aforesaid  m  his  room.    And  m  case 
S^ScT^e?   ^P^''  comparing  the  votes  returned  as  aforesaid,  no  one  per- 
proceedinn    son  shall  havc  a  majority  of  the  whole  number  of  votes  re- 
turned, or  the  person  chosen  shall  decline  accepting  the  ot 
fice,  or  after  accepting,  shall  die  or  resign,  or  remove  out  of 
the  county  within  the  year ;  then,  and  in  such  case,  it  shall 
-     be  lawful  for  the  Justices  of  the  same  Court  to  appoint,  by 
ballot,  a  suitable  person,  being  a  freeholder  in  the  same 
county,  to  that  office ;  and  the  person  thus  appointed  by  the 


end  to  contin- 
ue in  office  till 
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Court  of  Sessions,  and  accepting  the  office,  and  being  sworn 
to  tbe  faithful  discharge  of  the  trust,^nd  giving  bond  as  be- 
fore directed,  shall  be  Treasurer  of  said  county  for  the  re* 
mainder  of  the  year,  and  until  some  other  person  shall  be 
chosen  and  qualified  in  manner  as  aforesaid. 

Sec.  2.   Be  it  farthtr  enacted.  That  all  monies  received  2S^*^dS^ 
by  the  county  Treasurer,  for  the  use  of  the  county,  shall  to  pajiog 
be  improved  and  employed  by  him  for  the  defraying  county  ^.    ^  ^^^ 
charges^  as  the  Court  of  Sessions,  Circuit  Court  of  Common 
Pleas,  and  the  Supreme  Judicial  Court,  shall,  pursuant  to 
law,  from  time  to  time,  by  their  order  in  writing,  direct  and 
appoint;  and  each  county  Treasurer  shall  account  with  the     ^ 
Court  of  Sessions  for  the  same  county  of  which  he  is  Treas- 
urer, for  all  bis  receipts  and  payments ;  which  Court  shall 
make  him  such  allowance  for  his  executing  the  duties  of  his 
office  as  to  them  shall  seem  reasonable. 

Sec.  3.   Be  it  Jurther  enacted.  That  each  county  Treas-  j^,  enforce 
urer,  respectively,  be,  and  hereby  is  authorized  and  em-  P«r>o«ot  of 

J   .     J  •  J        r  1  r      11  county  taxes, 

powered  to  draw  m  and  enforce  the  payment  of  all  conn-  in  Mine  maa- 
ty  rates  and  taxes,  assessed  agreeably  to  the  directions  of  TreMo^.^ 
law,  by  the  same  rules  and  methods  prescribed  for  the  Treas- 
urer of  the  State  to  gather  in  the  rates  and  taxes  assessed  for 
the  use  of  the  State,  and  shall  annually  lay  before  tbe  Legis-  f^  i,  ^  ^^. 
lature  an  account  of  all  monies  that  shall  have  been  raised  in  coont  umoaUy 
tbe  county  to  which  he  belongs  by  assessments  on  the  sever-  Legiektore,  of 
al  towns  and  places  therein,  or  by  any  other  way  or  manner  ^"^^JhW* 
by  him  received  as  county  Treasurer,  and  how  the  same  deposed  ot 
have  been  disposed  of;  and  no  further  assessments  shall  be 
made  on  the  several  towns  and  places  in  the  county  to  which 
he  belongs  until  the  said  account  has  been  offered  to  the 
Legislature  and  allowed  by  them. 

Sec  4.    Be  it  further  enacted,   That  from  and  after  the  P^Mn*  ^^t 

I-   1  •      A  1     11    1  1.    .1  1  elig^Vjie  to  the 

passmg  of  this  Act,  no  person  shall,  be  eligible  as  county  omceofooun- 
treasurer,  who  holds  the  office  of  Attorney  General,  or  who  ^^  '^^■"«'- 
is  empowered  to  act  as  Attorney  for  the  State  within  the 
county,  nor  any  person  holding  the  office  of  Justice  of  the 
Circuit  Court  of  Common  Pleas,  Clerk  of  the  said  Court,  or 
SheriiL  ' 

Sec.  5.    Be  it  Jurther  enacted,  That  in  all  civil  actions,  Coftt  paid  t* 
in  which  the  State  shall  be  a  party,  whether  by  scire  fa-  pi^d  ^  couqity 
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Treaaiirer.wiM  cias,  OF  Other  suit  OT  process,  the  costs  which  may  be  tdx- 
with  State       ed  ID  farouT  of  the  State,  and  which  may  be  psdd'  before 
^'^T^'^fi^  any  execution  shall  issue,  shall  be  paid  to  the  Clerk  of  the 
p«Mit>««»  4rc.  Court  in  which  said  suit  shall  be  pending,  and  by  him  im- 
mediately paid  over,  without  any  deduction,  to  the  Tjreas* 
urer  of  Uie  county,  who  shall  account  for  and  settle  the 
same  with  the  State  Treasurer,  in  the  same  manner  as  k 
provided  by  law  fdv  the  settlement  and  adjustment  of  ao 
counts  by  county  treasurers  of  fines,  penalties,  and  foffcH* 
ures  and  costs  in  criminal  prosecutions* 

[Approved  March  15, 1891.] 


CHAPTER  C. 

Aa  Act  ivtptctiQf  Uie  Offioat  wd  D«tiM  of  Urn  AMmrntf  GoMnliMP  Comtf 


Sbc*  1.    Yi^  ii  tnacitd  by  the  Senate  and  Bouse  of  R^e^ 
?^^ 'P*  sentathesj  in  Legislature  assembledy  That  the  Attomies  for  the 


Coonty   attor^ 


m  Mui  State,  in  the  several  counties,  shall  be  appointed,  commis- 
totLy  Oeae-   sioned  and  sworn  in  the  same  manner  as  the  Attorney  Gen- 

DvtT  of coQDty  ^^'  **»  ^^^  '*  *^*"  ^  ^^^  ^^7  ^  ^^^  ^^^  county  Attor- 
»«««»»•  nies,  within  their  proper  counties,  to  appear  and  act  in  be- 
half of  the  State,  and  of  their  saijd  counties  respectively,  in 
all' cases  in /Which  the  State  or  county  maybe  a  parly,  in 
the  Circuit  Courts  of  Common  Pleas  and  the  Supreme  Judi- 
eial  Court  $  in  the  absence  of  the  Attorney  General ;  and  m 
such  other  prosecutions,  in  behalf  of  this  State,  as  may  be 
pointed  out  to  them,  by  instructions  from  the  Attorney  Gen- 
eral: Profoidedj  That  nothing  herein  contained  shall  be  con- 
strued to  excuse  the  Attorney  General  from  attending  to  ik 
official  duties,  as  heretofore,  in  the  Supreme  Judicial  Court. 

Attorner  G«ii-  ^■^*  ^*  ^^  *'  /ufAeT  enacted,  That  no  Attorney  Gen- 
eral andcouii-  e^|  or  county  Attorney,  shall  receive  any  fee  or  reward, 

ty  Attorney  to  ^^  •     u  "l  ir  ^  *         t  - 

leceive  ooiaet  vom  or  lu  behalf  of  any  prosecutor,  for  services  in  any 
ec^oro/tT"  prosecution  to  which  if  shall  be  his  official  duty  to  attend; 
^UMTMrt  *^'  ®^  during  the  pendency  of  such  prosecution,  be  concerned 
a  ciTii  action,  as  couuscl  Or  attomcy,  for  either  party,  in  any  civil  actioa 
theMOftSicu!  dependbg  on  the  same  facts. 

[Approved  March  15,  1821.} 
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CHAPTER  CI. 

An  Act  concernuig^  Notaries  Pablit-. 

Seo*   1.    Bsil  €nacud  bgAeSmaU  and  House  of  R^ltrtttn^  Notaries  Pnb- 
iatheij  in  Legislahirt  mstmkUd^  That  every  Notary  Public  Uc  to  iiaTei«d 
shall  constantly  keep  a  seal  of  office,  whereon  shall  be  en«  device,  ^. 
graven,  his  name,  and  the  words  Notary  Public,  and  Maine,  ^^'^^^^ 
together  with  the  arms  of  the  State  or  such  other  device  as 
he  may  choose. 

Sec*  3.   Be  it  Juriker  enacted^  That  it  shall  be  the  duty  of  Duties  of  No- 
each  Notary  Public,  to  note  or  enter  of  record,  whenever  ptoTmu  on 
requested,  all  losses  or  damages  sustained  or  apprehended,  J?J™*®  ***''*^ 
by  sea  or  land,  and  also  all  averages  and  such  other  matters 
as  by  mercantile  usages,  appertain  to  his  office,  and  cause 
protest  thereof  to  be  duly  and  formally  made.    And  all 
facts,  extracts  from  documents  and  circumstances  by  him  so 
noted,  shall  be  sworn  to,  and  subscribed  by  all  the  persona 
appearing  to  protest;  and  the  Notary  Public  shall  note,  ex- 
tendj  and  record  the  protest  of  the  persons  so  appearing  and 
deposmg;  and  he  shall  grant  authenticated  copies  thereof, 
under  hb  signature  and  notarial  seal,  to  all  such  as  demand 
and  pay  for  the  same* 

Sec  3.  Be  UJurther  enaeiedj  That  every  Notary  Public,  — as  to  ibr- 

when  a  foreign  or  inland  BUI  of  Exchange,  not  duly  honor- ^^  of  ^ 
ed  by  the  drawee,  is  committed  to  him  shall  on  request,  go  c^»rs«* 
in  person  with  such  bill  to  the  drawee  and  demand  of  him, 
or  at  his  usual  abode,  acceptance  or  payment  thereof,  (as 
the  case  may  be)  and  if  he  neglect  or  refuse  to  accept,  or 
to  pay  the  same,  the  said  Notary  Public  shall  note  a  pro- 
test thereof,  and  immediately  enter  of  record  a  copy  of  said 
bill ;  and  also  the  answer  or  reason  given,  why  the  drawee 
refuses  to  accept  or  pay  the  said  bill,  or  his  absence  or  si- 
lence, as  the  case  may  be,  and  on  request,  he  shall,  to 
demandant,  furnish  a  copy  of  his  record,  in  due  form 
protest,  under  his  hand  and  notarial  seal :  and  in  like  mtRT^Notices 
ner,  all  notices  to  endorsers  ot  promissory  notes,  and  of  the  S^^2|^^7- 
assignments  of  all  obligations,  contracts  or  other  writings  ^^"  ^"^ 
obligatory  signed,  may  be  given,  noted  of  record,  protest- 
ed and  cei*tified  on  request  of  the  person  interested. 
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Votarief  wy  Sk*  A.  Bt  ii  JurAer  enaetedj  That  everj  Notary  Pablk 
tioM^^tTMr-  ^^^7  sworn,  be  and  he  hereby  is  fully  authorized  and  em- 
g*JJJ2  ™  Jj  powered  to  take  depositions  in  perpetual  remembrance  of 
Slate.  the  thing,  and  depositions  to  be  used  or  sent  out  of  tkis 

State,  to  grant  warrants  of  survey  on  venek  damaged,  and 
warrmotTof    ^^  Certify  couutry  products ;  and  m  general,  to  do  and  pe^ 
^^l^'^  *^  form  all  acts  and  things  usuaHy  done  by  Notaries  Public. 
'To  ktm  Sec*  5.   Be  UfUrtker  enacUd,  That  it  shall  be  the  datj 

tb^acuf  4t:.  of  every  Notary  Public,  to  note  and  record  at  laigtb,  in  a 
book  of  records  kept  for  the  purpose,^  acts,  protests,  dep* 
ositions,  and  other  things  by  him  noted,  or  done  m  bk  offi- 
cial capacity :  and  all  copies  or  certificates  by  him  granted, 
shall  be  under  his  hand  and  notarial  seal. 
Records  of        Stc.  6.   Be  it  Jurtfur  enocfed,  That  on  the  death,  mig« 
dl^^  w  n^  nation,  or  removal  from  oflke  of  any  Notary  Public  within 
ST^JT in**  *****  ^^'^'  ^  records  of  the  said  Notary  Pdblic,  together 
cierii*!  office,   with  aU  the  papers  relating  to  the  business  of  the  office  shall 
be  deposited  b  the  office  of  the  Clerk  of  the  Judicial  Courts 
for  the  same  county,  in  which  the  said  Notary  PubUc  resid- 
ed, and  any  Notary  Public  who,  on  his  resignation,  or  re- 
moval from  office,  shall  neglect  to  deposit  such  records  and 
papers  in  the  Clerk's  office  as  aforesaid,  for  the  qiace  of 
three  mtmths,  shall  forfeit  and  pay  a  sum- not  less  than  6^ 
p  alt  fo       ^U^^9  >^>*  more  than  five  hundred  dollars.     And  if  any 
neglect  to  de-  cxecutor  OT  administrator  of  any  deceased  Notary  Pubtic, 
po«it  tucii  rec-  ^j^^y  ^^j^j  ^^  j^jg^  g^^jj   records  or    papers  aforesaid, 

which  shall  come  into  his  hands,  in  the  Clerk's  office,  for 

the  space  of  three  months  after  his  acceptance  of  that  trust, 

he  shall  forfeit  and  pay  a  sum  not  less  than  fifty  dollars*  nor 

Penalty  for  de-  t^ore  than  fivc  hundred  dollars.    And  if  any  person  shaU 

•***^^^Lm  "*  l^nowingly  destroy,  deface,  or  conceal  any  records  or  papers 

of  any  Notary  Public,  he  shall  forfeit  and  pay  a  sum  not 

less  than  two  hundred   dollars,  nor  more  than  one  thour 

sand  dollars  and  shall  be  moreover  liable  to  an  actioa  for 

damages  by  the  party  injured. 

Clerks  to  keep      Sec.  7.    Be  it  fuflher  enacted^  That  it  shall  be  the  duty 

copiw'irf  Mch  of  the  several  Clerks  of  the  Courts  aforesaid,  to  receive  and 

K'cordi.  g^fg  ^g^p^  all  the  records  and  papers  directed  by  this  Act, 

to  be  deposited  in  their  offices^  and  give  attested  copies  of 

any  of  said  records  or  pajiers,  when  required ;  for  whick 
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service  each  Clerk  shall  be  allowed  the  same  fees,  as  are  or 
may  be  allowed  by  law  to  Notaries  Public.    And  copies  so  • 
given  by  the  said  Clerks,  are  hereby  declared  to  be  as  val- 
id as  if  the  same  had  been  given  by  the  said  Notaries.    And  Forfeitmes, 
all  forfeitures  under  this  Act,  shall  be,  one  half  to  the  ^  diitribuv 
State,  the  other  half  to  him  or  them  who  shall  sue  for  the 
same,  to  be  recovered  in  action  of  debt  in  the  county  where 
such  Notary  Public  resided. 

[Approved  March  17,  1821.] 


CHAPTER  CII. 

Aa  Act  eitabliahiiig  Uie  Datiea  to  be  paid  by  certain  Officers  therein  named. 

Sec.    1.    Be  it  enacted  hy  the  Senate  and  House  ofRepre^  officers  oom- 
sentaiivesj  in  L^islature  assembled^  That  every  Sheriff,  every  missioned  by 
Clerk  of  any  Court  of  record,  every  county  Attorney,  every . 
Judge  of  Probate,  every  Register  of  Probate,  every  Justice 
of  the  Peace,  every  Coroner,  every  Notary  Public,  and 
every  Inspector  General,  duly  commissioned  under  the  Gov- 
ernment of  the  Commonwealth  of  Massachusetts,  whether 
sworn  to  act  as  such  or  not,  shall  on  or  before  the  first  day 
of  February  next  take  and  subscribe  the  oaths  required  of  to  take  and 
like  officers  by  the  Constitution  and  Laws  of  this  State,  and  JJ[^"*^ 
each  such  Sheriff  of  the  counties  of  York,  Cumberland,  Lin- 
coin  or  Kennebec  shall  pay  fifty  dollars,  and  of  any  other  ties  to  coon^ 
county  twenty  five  dollars,  each  such  Clerk  of  the  county  of  *'*~"^*'" 
York,  Cumberland,  Lincoln  or  Kennebec,  shall  pay  forty 
dollars,  and  of  any  other  county  twenty  five  dollars,  each 
county  Attorney  shall  pay  five  dollars,  each  such  Judge  of 
Probate  shall  pay  seven  dollars,  each  such  Register  of  Pro- 
bate shall  pay  ten  dollars,  each  such  Justice  of  the  Peace 
dball  pay  five  dollars,  each  such  Coroner  shall  pay  three 
dollars,  and  each  such  Inspector  General  shall  pay  twenty 
dollars  to  the  Treasurer  of  his  county ;  and  if  such  Sherifi^ 
Clerk,  county  Attorney,  Judge  of  Probate,  Register  of  Pro- 
bate, Justice  of  the  Peace,  Coroner  or  Inspector  General 
shall  fail  either  to  take  such  oath,  or  to  pay  the  money  here^ 
bjr  required,  on  or  before  the  first  day  of  February  next,  he  Di^u^ifl^d  to 
a  hall  be  thereafterwards  disqualified  to  act  under  the  same  act  on  failure. 

54 
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cotninissioB,  except  to  complete  any  buskiess  preykniily  Wtor 
menced  under  the  authority  of  such  cdnunission. 
Sec  ^  Be  it  furAer  mtwud^  That  every  Sherifl^  ere- 
^"ISSd  uSder  Vf  Clerk  of  such  Court,  every  county  Attorney,  every 
thfl  State  to  Judge  of  Probate,  every  Register  of  ProiMtte,  every  Justice 
^^  of  the  Peace,  every  Coroner,  and  ev^  Inspector  General, 

coBEimifisioned  by  the  government  of  this  State,  &hall  within 
sixty  days,  from  and  after  his  being  qualified  to  act  voider 
such  commission,  pay  into  the  Treasury  of  his  county  the 
sum  respectively  as  is  herein  before  required  of  like  oflkers, 
and  if  any  officer  mentioned  in  this  Act  shall  fail  to  pay  the 
PcMttfofMf-  ^^^'^  herein  required,  he  shall  for  each  and  every  oflkial 
'^^  act  by  him  performed,  forfeit  and  pay  the  sum  of  five  dol- 

lars to  be  recovered  by  indictment  to  the  use  of  the  county 
where  he  resides,  gt  by  action  of  debt  in  any  Court  proper 
to  try  the  same,  to  the  use  of  the  person  who  shall  sue 
therefor. 
I^c.  3.  Bt  it  Jurihtr  macitdy  That  it  shall  be  the  duty  of 
ihitjof  coonty  the  county  Treasurer,  at  all  times  when  he  shall  make  out  his 
account  current  with  the  State'  for  settlement  to  credit  afi 
sums  he  shall  have  received  by  virtue  of  this  Act,  and  the 
names  of  the  men  from  whom  he  shall  have  received  such 
money,  subsequent  to  his  closing  his  next  preceding  ac- 
count* 

[Approved  June  38, 1830*] 


-00- 


CHAPTER  cm. 

An  Act  relating  to  the  payoMOt  of  Dntiet  by  Officen. 

Be  it  enacted  fcy  the  Senate  and  Haun  •/  lUfrt, 
sentatvDetj  inLegieUUure  astemhkdj  That  the  duties  required 
by  ^  An  Act  establishing  the  duties  to  be  paid  by  certain  of* 
ficers  therein  named,**  may  at  the  option  of  the  person  pay- 
ing the  duty,  be  paid  to  the  Treasurer  of  the  State,  or  to  the 
Treasurer  of  the  county,  as  in  said  Act  is  directed. 

[Approved  March  17, 1831*] 
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CHAPTER  CIV. 

An  Act  directing  befon  whom  aD  Jndicitl  and  Civil  Officers  ■hall  be 
wbera  mC  otherwiM  providadfor  in  the  ContfitatiQD. 

Sec.    1.    1>£  it  enacted  by  the  Senate  and  House  ofRepre^  ctrtmn  0f« 
seniatives.  in  Legislature  assembled.  That  the  Justices  of  the  ^*''  ^  f^ 

,   ,  iwoni  befora 

Supreme  Judicial  Court,  the  Attorney  General,  Secretary,  Governor  and 
Treasurer,  Adjutant  General,  and  Quarter-Master  General,  twoof  thT 
shall  take  and  subscribe  the  oath  or  affirmation  required  by  ConnciL 
the  Constitution  before  the  Governor  and  Council,  when  in 
session,  and  in  their  recess  before  any  two  members  lOf  the 
Council  5  and  that  every  other  person  elected,  appointed, 
or  commissioned  to  any  Judicial,  Executive  or  Civil  office, 
under  this  State,  shall  take  and  subscribe  the  same  before  ^j^^,  y^^fy^ 
any  one  of  the  Council,  or  before  any  one  of  the  Magistrates  •v^oo^  of  ^ 
commissioned  by  the  Governor  for  that  purpose,  excepting 
in  such  cases  where  the  Constitution  has  otherwise  pro- 
vided. 

Ssc.  2.    Be  it  Juriher  enacted.  That  a  law  passed  the  thir-  lupeaiiiy 
teenth  day  of  June  last,  directing  before  whom  all  Judicial,  *^'**^ 
Civil  and  Military  Officers  shall  be  qualified,  be,  and  the 
same  is  hereby  repealed. 

[Approved  February  10,  1821.] 
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CHAFFER  CV. 

An  Act  eitabiiahing  and  ngnlatinc^  the  Fees  of  the  lereral  Officen  and  ottar 

penoot  t)»ei<ain  mentioned. 

Skc.  1.  Se  ft  enaciedh/the  Senate  and  House  ofRepresei^ 
tatives,  in  Legislature  assembled.  That  the  fees  of  the  several 
persona  hereafter  mentioned  for  the  services  respectively 
annexed  to  their  names,  shall  be  as  follows,  viz. 

JUSTICESr  FEES. 

For  ev^ejry  blank  writ  of  attachment  and  summons  there-  jntiieei*  feea« 
on,  or  original  3ummons — iseoenteen  cents* 

For  the  declaration  in  each  writ  of  attachment  and  sum- 
mons  thereon,  or  original  summons  triable  before  a  Justice-— 
ybrty  cents. 
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Ererj  sobpoena,  for  one  or  more  witneascs — ten  eaUs. 

Far  the  entry  of  an  action,  or  filii^  a  complanit  in  dfil 
caoses,  including  filing  of  papas,  swearing  witnesses,  ezaflft- 
ining,  allowing,  and  taxing  the  biU  of  costs  and  entering  up 
the  judgment  and  reoHtling  the  same — sixig  one  ctnism  The 
trial  of  an  isBue-^fiJty  centM* 

Copy  of  every  original  paper  or  record,  if  under  a  page— 
Uncenis^  if  upwards  of  a  page,  at  the  rate  of  tweWe  cents 
per  page* 

Writ  of  execution — twenty  Jnt  cents. 

A  recognisance  to  prosecute  an  appeal,  including  princi- 
pal and  surety — twenty  cents. 

Taking  affidavits  out  of  Court  to  be  used  in  the  trial  of 
any  cause  actually  depending — twenty  cents  ;  for  the  Justices 
travel  therefor  both  going  out  and  returning  home,  at  the 
rate  of  fifty  cents  for  every  ten  miles  ;  for  writing  the  deposi- 
tion, caption  and  notification,  at  the  rate  of  twtht  cents  per 
page :  and  the  Justice  who  shall  take  any  deposition  shall 
certify  his  own  and  the  deponent's  fees  and  oflScer's  fees  and 
nothing  more. 

Taking  affidavits,  in  perpetual  remembrance  of  the  thing, 
to  each  Justice— /we/ve  cents  \  and  for  his  travel  and  the 
writing,  the  same  as  in  the  case  last  mentioned. 

Administerhig  an  oath  to  persons  appointed  to  appraise 
estates,  or  to  appraise  and  divide  real  estates,  together  with 
certificates  of  the  same — twenty  cents. 

Administering  an  oath  to  one  or  tmore  witnesses  at  the 
same  time,  before  referees  or  arbitrators — twenty  cents; 
and  for  travel  for  that  purpose,  the  same  as  in  the  case  of 
taking  affidavits. 

Taking  the  acknowledgement  of  a  deed  with  one  or  more 
seals,  provided  it  be  at  one  and  at  the  same  time,  and  certi- 
fying the  same — seventeen  cents. 

Granting  a  warrant,  swearing  appraisers,  relating  to  strays, 
and  entering  the  same— (htr(y  two  cents. 

Administering  oaths  in  all  other  cases  with  certificates, 
except  oaths  to  town  or  parish  officers — tioenty  cents. 

Receiving  a  complaint  and  issuing  a  warrant  in  criminal 
cases— ^^/ly  cents. 


REGULATION  OP  PEES.  429 

Entering  a  complaint,  in  criminal  prosecutions,  swearing 
witnesses,  rendering  judgment  and  recording  the  same,  ex- 
amining, allowing,  and  taxing  the  costs  and  filing  the  papers 
^^seoenty  five  cents* 

Recognising  persons  charged  with  crimes  for  their  ap- 
pearance at  the  Circuit  Court  of  Common  Pleas,  or  at 
the  Supreme  Judicial  Court  and  for  certifying  and  return- 
ing the  same,  with  or  without  sureties — twenty  five  cents^  to 
be  paid  by  the  person  so  recognising. 

For  a  mittimus  for  the  commitment  of  any  person  on  a 
criminal  accusation — tmentyfive  cents. 

Recognisance  of  debt  and  recording— ^/bri^  two  cents; 
drawing  rule  and  acknowledging  the  same — thirty  three  cents* 

Writ  to  remove  a  nuisance — thirty  three  cents. 

CORONERS*  FEES. 

For  serving  a  writ,  summons  or  execution,  and  for  collect-  Cownon'feM. 
ing  the  monies  due  thereon,  and  for  travel  in  returning  pre- 
cepts and  inquisitions  the  same  allowance,  as  is  by  this  Act 
allowed  to  Sheriffs  for  similar  services. 

For  a  bail  bond — twenty  five  cents ;  every  trial  where  the 
Sheriff  is  concerned — twenty  five  cents;  and  the  same  for 
attending  the  Jury  therein. 

Granting  a  warrant  and. taking  an  inquisition  on  a  dead 
body — one  dollar  ;  if  more  than  one  at  the  same  time,  and 
who  came  to  their  death  by  the  same  means — twenty  cen^ 
for  each  one  after  the  first. 

Travel  and  expense  for  taking  an  inquisition — one  dollar  a 
dawto  each  of  the  jurymen,  for  their  travel,  if  above  four  miles 
out,  three  cents  a  mile  each  way ;  and  for  their  services,  seventy 
fict  cents  per  day,  including  time  and  expenses ;  the  Consta- 
ble for  his  attendance  and  expenses  in  summoning  a  Jury, 
nineiy  cents  a  day.  And  all  the  aforesaid  charges  of  the 
inquisition  shall  be  paid  out  of  the  county  Treasury. 

FEES  OF  JUDGES  OF  PROBATE. 

For  granting  administration,  where  there  is  no  litigation,  J«^f»  ^J^ 
^fifiy  cents ;  and  in  other  cases — one  dollar. 

Appointing  or  allowing  guardians  to  minors— ^/brly  ceru^, 
in  each  case,  except  in  cases  where  one  guardian  is  appoint- 
ed for  more  than  one  minor,  when  the  Judge  shall  be  enti- 
tled to  five  cents  each,  for  all  more  than  one  minor. 
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A  decree  retpccting  the  probate  ef  a  will  «r  codidl, 
where  the  same  k  not  amtnttd^Jify  «fn<t ;  and  m  all 
other  cafte8«-<efie  dollar • 

Examining  and  allowing  an  inventoiy,  swearing  the  txet' 
utor  or  executors,  administrator  or  administralors — tmmij 
unit* 

Swearing  appraisers  of  an  estate-^^^/E/iem  ctnlr. 

Examining  and  allowing  accounts  not  exceeding  two 
pages— ^/y  cmis  ;  and  for  all  above  two  pages,  at  the  rate 
of  fifiun  cents  each  page. 

A  decree  for  settling  an  intestate  estatc^yeri^  emir* 

A  citation— ;/i/leen  cenis. 

A  summons  for  one  or  more  witnesses  ■  iin  snito. 

A  quietus — hoenHf  cents. 

A  warrant  to  appraise  or  divide  estates — Airty  cmism 

Issuing  a  commission  to  receive  and  examine  the  chims 
of  creditors  when  an  estate  u  represented  insolvent — issem^ 
cents* 

An  order  of  distribution — iwenly  cents* 

Granting  an  appeal  to  the  Supreme  Court — twenly  cents* 

l^^ter  of  REGISTER  OP  PROBATE'S  FEESL 

ProUu*t  For  writing  a  bond  and  letter  oi  administratioft— ^iwiy 

emits* 

Writing  a  bond  and  letter  of  guardianship  and  making 
record  thereof  for  one  minor — sixty  cents  ;  and  if  for  mere 
than  one  minor  for  whom  the  same  guardian  is  appointed  at 
the  same  time,  tm  cents  for  each  minor  more  than  one. 

Drawing  a  decree  respecting  the  probate  of  a  will  or  codi- 
cil—^/bWy  cents* 

Writing  a  bond  for  the  executor-^ltomly  cents. 

Writing  a  warrant  to  appraise  the  estate  of  aperaos 
deceased— toenl^  cents. 

A  warrant  to  divide  an  intestate  estate  among  the  heirsi 
writing  a  warrant  to  set  off  a  widow's  dower,  or  a  warrant 
to  receive  and  examine  the  claims  on  an  insolvent  estate^ 
Hoeniy  cents. 

Entering  the  account  of  an  executor,  adminiahrator  or 
guardian  and  an  allowance  thereof,  or  for  entering  on  an  in- 
ventory the  oath  of  an  executor  or  admkiistratoiw-^l^ 
cents* 
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I^awing  up  ^  dtcttt  on  tlM  settkment  or  partition  of  an 
eftate^-^loen^  cents* 

A  quietu^'^fioen^  ceni^. 

For  drawing  an  order  of  distribution—* fvcnfy  cen/f. 

A  citatioii'^yj/fem  cmts^ 

A  summons  for  a  wittiess  or  witnesses — im  cenU. 

Proportioomg  aH  insolvent  estate  among  the  creditors 
thereto,  at  the  rate  x){ fifteen  te$it8  for  every  twelve  creditors, 
every  creditor's  proportion  being  distinguished* 

Recording  any  matter,  at  the  rate  of  twehe  cents  each  page 
and  the  same  for  a  copy  of  any  paper. 

A  bond  of  appeal  twenty  cents  ;  and  no  fee  shall  be  de* 
manded  by  the  Register  of  Probate  for  taking  from  the  files 
in  his  office,  or  transporting  to  the  place  of  the  sitting  of  the 
Probate  Court,  such  papers  as  are  necessary  in  the  settle- 
meat  of  any  estate  or  account  in  the  said  Court* 

In  the  Circuit  Court  of  Common  Phas. 

JUSTICES*  FEES. 

For  the  entry  of  an  action,  including  the  taxing  of  the  peesof  «h« 
bill  of  costs — eighty  cents.  Jiwticei  of  the 

^    ^  Circuit  Court 

And  in  every  action  where  an  issue  in  law  or  fact  is  join-  of  Common 
ed,  one  dollar,  in  addition  to  the  fee  for  entry :  Provided    ****' 

)ever,  That  m  every  action  pending  in  any  Circuit  Court 
of  Common  Pleas,  within  this  State  which  shall  be  default- 
ed, without  being  submitted  to  a  Jury  or  the  writ  read  to 
them  after  an  issue  in  fact  be  joined,  the  Justices  of  the  said 
Court,lhe  Clerk  thereof,  or  the  Attorney  in  such  action  shall 
receive  or  tax  no  other  or  greater  fees,  than  they  severally 
trould  have  been  entitled  to  receive  and  tax,  had  no  such 
issue  been  joined. 

Granting  an  appeal  and  taking  a  recognisance  of  the  prin- 
cipal and  surety  or  sureties — twenty  cents* 

Provmg  a  deed — twenty  cents. 

Surrender  of  a  principal  into  Court  by  his  bail — twmty 
cents. 

Granting  a  writ  of  protection — twenty  five  cents. 

Entering  a  petition  and  making  an  order  thereon  for  the 
sale  or  partition  of  real  estate  or  for  the  location  of  public 
lots— menfjif^  cents. 

Accepting  "partition  of  real  estate,  or  location  on  public 


lots— ^<^  cents. 
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FEES  or  THE  CUERKOF  THE  CIRCUIT  COURT  OF  €X)illi(W  H£AS. 

Feafofthe     ^ 'Accepting  a  report  of  referees,  where  the  acceptance 
c.  Pi«M.      '  thereof  is  contested,  (ixty  cents  ;  otherwise — Airty  ctnts. 

'  For  the  entry  of  every  action,  entering  up  and  recordmg 
the  judgment  whether  on  a  verdict,  demurrer  entering  non- 
suit or  default— <m€  doUar  and  tmenhf  cents^  of  which  sum 
the  Clerk  shall  pay  into  the  Treasury  of  his  county  forUf 
cenU^  on  or  before  the  first  day  of  January  annually. 

Acknowledging  satisfaction  of  a  judgment  on  the  record — 
eight  cents. 

Entering  an  appeal,  and  recognising  principal  and  sure- 
ties— 'fijlun  cents* 

Copies  tmelvt  cents  a  page.  And  in  all  actions  appealed, 
the  original  depositions  and  other  papers  except  the  writ 
and  officer's  return  thereon  shall,  after  being  certified  by 
the  Justice  or  Clerk,  be  carried  up  without  leaving  o^ies  ia 
the  Court  below.  Continuing  each  cause  to  the  next  term — 
twdve  cents* 

Entering  the  surrender  of  a  principal  into  Court,  and 
making  a  record  thereof— ;/i/Ieen  ctnts* 

For  entering  a  petition  and  order  thereon  for  the  parti- 
<^^X\OTi  or  sale  of  real  estate  or  location  of  public  lots-^taoen^, 
cents  i  and  for  recording  such  petition  and  order  at  the  rate 
of  Uoehe  cents  a  page. 

"  Entry  of  a  rule  of  Court  upon  the  parties'  submitting  a 
cause  to  referees— jJ/icen  cents. 

Proving  a  deed  in  Court,  and  certifying  the  same— 
twenty  cents. 

Every  blank  writ  of  scire  facias  or  original  summons—^- 
teen  cents. 

An  original  or  alias  writ  of  execution  in  personal  mat- 
ters, and  filing  the  same  when  returned — twenty  fitt  cents • 

A  writ  of  possession  in  real  actions— /oriy  cents. 

A  writ  of  protection  or  habeas  corpua-^twenty  fr^  cents* 

A  subpoena  for  one  or  more  witnesses — ten  cents. 

A  duces  tecum — twenty  Jive  cents. 

Each  venire  facias,  for  judgment  to  be  paid  out  of  the 
county  Treasury— /pc  cents. 

Opening  and  filing  a  deposition — eight  cents. 

Entering  an  indictment,  presentment,  complaint  or  infor 
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mation,  including  the  recording  of  the  judgment  of  the  Court 
therein,  examining  and  castbg  the  bill  of  costs  and  filing  • 
the  papers — sixty  fiot  anti. 

Discharging  a  recognisance — ttn  cents. 

Each  warrant  for  a  criminal — tmmty  cents. 

Examining  anrf  casting  the  Grand  Jurors  account  year! j, 
and  order  thereon — thirty  cents. 

FEES  OF  THE  CLERK  OF  THE  COURT  OF  SESSIONS. 

Each  recognisance  for  an  inn  holder  or  retailer  including  F«6«  of  th© 
principal  and  sureties  and  for  transpiitting  the  name  of  the  court  of  ^e«- 
licenced  person  to  the  Selectmen,  and  recording  the  licence—  ■■*^'' 
Jijieen  cents. 

A  warrant  for  county  tax — twenty  cents. 

Warrant  to  lay  out  or  alter  a  road — twenty  cents. 

Examining  any  account — eight  cents. 

Recording  the  reports  of  highways  and  other  matters  by 
order  of  the  Court — twelve  cents  a  page. 

Copies  of  all  papers  or  records— toefoe  cents  a  page. 

Keeping  an  account  of  the  attendance  of  the  Justices  of 
the  Court  of  Sessions,  each  term,  to  be  paid  out  of  the  coun- 
ty Treasury — seventy  five  cents. 

For  the  entry  of  a  petition— ;/S/ly  cents. 

IN  THE  SUPREME  JUDICIAL  COURT.  JUSTICES*  FEES. 

Entering  an  action  or  complaint,  including  the  taxing  of  a  FeetinS.  J. 
bill  of  cost — two  dollars  and  twenty  cents.  Jutioo^iett. 

Allowing  a  writ  of  error,  granting  certiorari,  habeas  cor- 
pus, or  other  writ,  on  motion — -forty  cents. 

Granting  a  writ  of  protection — thirty  cents. 

Proving  a  deed — twenty  cents. 
^  -  'Entering  a  petition,  and  making  order  thereon  foj  the  sale 
I     ^r  P2irt"><>o  of  real  estate — one  dollar. 

Accepting  a  partition  of  real  estate— ^/briy  cento. 

The  foregoing  fees  shall  be  received  by  the  Clerk,  and  by 
liimpaid  to  the  Treasurer  of  the  State  annually  on  or  be- 
fore the  first  day  of  January. 

FEES  OF  THE  CLERK  IN  THE  SUPREME  JUDICUL  COURT. 

For  the  entry  of  an  action  or  complaint,  entering  up  Feeaofcierk 

and  recording  the  judgment,  whether  on  a  verdict,  demurrer,  °    *  *  **'^' 
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mmMiit^  default,  or  state  of  facts— one  dollar  andfifyi  fat 

A  writ  of  review — sevenh/  cents. 

A  writ  of  s<;ire  facias— ^brly  ctnts. 

An  original  writ  of  execution,  including  the  taxing  of  the 
costs,  and  filing  of  the  papers — sixty  Jhe  caUs. 

An  original  writ  of  habere  facias  possessionem,  includiDg 
the  taxing  of  the  costs,  and  filing  of  the  papers — tif^iUy  cenU. 

An  alias  writ  of  execution — thirty  Jht  cents. 

An  alias  writ  of  facias  habere  possessionem—;^^  cents. 

A  writ  of  habeas  corpus— ^/brty  cents. 

Copies  of  all  papers  containing  less  than  one  page — ten 
cents  each ;  of  all  papers  containmg  more  than  a  page,  at 
the  rate  of  twtht  cents  a  page. 

Elntering  a  rule  of  Court— ;/i/i«€n  cents* 

Acknowledging  satisfaction  of  a  judgment,  on  record, 
twelve  cents. 

Continuing  each  cause  and  entering  the  same  next  term — 
twenty  cents. 

Proving  a  deed  in  Court  and  certifying  the  same — teeniy 
cents. 

For  each  venire  facial  for  Jurymen  to  be  paid  out  of  the 
county  Treasuries  respectively,  on  the  Justices'  certificate— 
six  cei/tts. 

Every  writ  and  seal,  other  than  before  mentioned— ;/br^ 
cents. 

.Every  subpoena,  for  one  or  more  witnesses — ten  cents. 

Each  recognisance  including  prbcipal  and  sureties — 
twenty  cents. 

Recording  judgment  in  every  criminal  cause— ;/wfy  cenU. 

A  writ  of  protection — twenty  cents. 

Entering  a  discharge  of  a  recognisance  by  proclamation, 
fifteen  cents. 

For  opening  and  filing  a  deposition — ten  cents. 

ALLOWANCE  TO  PARTIES  AND  WFTNESSES. 

Allowance  to       To  parties  recovering  costs  for  an  Attorney  in  all  causes 
where  an  issue  in  law  or  fact  is  joined  in  the  Supreme  Ju- 
dicial Court — two  dollars  and  fifty  cents. 
'  And  in  all  causes  in  the  Circuit  Court  of  Common  Pleas 
where  an  issue  in  law  or  fact  is  joined— on«  dollar  and  fifty  cents. 


PartiM  and 
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For  the  declaration  in  each  writ— ;/f/iy  cmts. 

For  parties  recovering  costs,  whether  in  the  Supreme  Ju« 
dicial  Court,  Circuit  Court  of  Common  Pleas,  Court  of  Ses- 
sions or  before  a  Justice  of  the  Peace — thirty  Aru  cent9  for 
each  day's  attendance,  and  travel  ten  miles  to  be  accounted 
as  one  day. 

Power  of  Attorney— ^/S/iy  eenis^  and  no  plaintiff  shall  be 
allowed  for  more  than  three  day's  attendance  when  the  de^ 
fendant  is  defaulted,  unless  the  defendant  appear  in  Court 
and  make  answer  to  the  plaintiff^s  suit ;  in  which  case  if  the 
defendant  is  defaulted  after  the  expiration  of  three  days,  no 
attendance  shall  be  taxed  for  the  plaintiff,  after  the  day 
when  the  default  shall  happen :  Praoidtd  neoerihekssy  That 
when  the  party  recovering  costs  in  any  Court  shall  live 
more  than  forty  miles  from  the  place  of  holding  such  Court, 
and  such  party  shall  not  actually  travel  to  attend  the  same 
Court,  in  such  cause,  there  shall  not  be  allowed  for  travel  in 
taking  the  bill  of  costs,  more  than  forty  miles  distance,  un- 
less such  party  shall  employ  some  agent  or  attorney,  who 
shall  in  fact  travel  more  than  forty  miles  for  the  special 
purpose  of  attending  such  Court  in  such  cause. 

In  a  criminal  cause,  where  one  or  more  defendants  are 
tried  by  the  Jury  at  the  same  time  in  the  Supreme  Judicial 
Court,  or  where  the  cause  is  determined  by  an  issue  in  law, 
for  the  Attorney  General,  or  person  attending  for  the  State, 
iwo  doUars  and  fifty  cents  ;  and  if  there  he  no  trial  by  the 
Jury,  and  the  cause  be  not  determined  by  an  issue  in  law — 
am  dollar  and  twenty  five  cents ;  and  in  all  causes  in  the  Cir- 
cuit CiMirt  of  Common  Pleas-— one  dollar  and  twenty  fi^e  cents^ 
Drawing  an  indictment  in  the  Supreme  Judicial  Court — 
one  dollar  and  twenty  five  cents ;  and  in  the  Circuit  Court  of 
Common  P)eas — sixty  five  cents*  But  no  fees  for  travel 
shall  be  allowed  and  taxed  in  any  bill  of  codb  in  any  suit 
in  which  the  State  shall  be  party. 

Witnesses  in  civil  or  criminal  causes,  whether  in  the  Su* 
preme  Judicial  Court,  Circuit  Court  of  Common  Pleas  or 
Court  of  Sessions,  one  dollar  for  each  days  attendance,  and 
Jour  cents  for  each  mile^s  travel  going  out  and  returning 
home :  and  before  a  Justice  of  the  Peace,  referees  or  arbi^ 
trators,  thirty  thru  cents  per  day,  and  for  their  travel  the 
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saoie  as  at  other  Courts  :  Prwided  Such  witnesses  do  per- 
sonally attend  said  Courts  respectively  and  certify  in  writ- 
ing their  attendance  and  travel 

fflERIFFS*.  001VSTABLES»*  AND  CRIEBS*  FEES. 

'"'•^oB-      For  the  service  of  an  original  summons  or  scire  fecias, 
ciyen*  feet,     either  by  reading  the  same,  or  by  copy  on  one  defendant 
thirty  cents  ;  if  on  more  than  one  defendant  then  for  each 
other  defendant  so  served — thirtji  ants. 

For  the  service  of  a  capias  or  attachment  on  one  defend- 
ant with  summons,  ihiriy  cents  ;  if  served  on  more  than  one 
defendant  then  thirty  cents  for  each  defendant  so  served. 
And  if  the  officer,  by  the  written  direction  of  the  plaintiff 
or  plaintiffs,  his  or  their  agent  or  attorney  shall  make  a  spe- 
cial service  of  any  such  writ,  either  by  attaching  prcq)crty, 
or  taking  the  body  therefor,  for  such  special  service  on  each 
defendant  on  whom  such  writ  shall  be  so  served,  the  Sheriff 
shall  be  allowed  ji/fy  cm(9.  And  where  the  officer  is  by 
law  directed  to  leave  a  copy  in  order  to  complete  the  service 
or  shall  give  a  copy  of  any  precept  upon  demand  thereof 
he  may  charge  at  the  rate  of  twtht  cents  a  page. 

For  a  bail  bond,  and  writing  the  same,  including  principal 
and  sureties,  to  be  paid  by  the  person  admitted  to  bail,  and 
taxed  for  him  if  he  shall  prevail — twenty  cents. 

Serving  a  writ  of  possession  exclusive  of  fees  for  collects 
ing  on  the  costs,  ant  dollar  and  ten  cents  ;  if  on  more  than 
one  piece  of  land  seoenty  fivt  cents  for  each  piece  of  koid 
after  the  first. 

The  fees  for  collecting  the  costs  on  a  writ  of  possession 
the  same  as  on  executions  in  personal  actions. 

Serving  a  warrant — thirty  cents* 

Sheriff's  aid  in  criminal  cases  to  each  person  for  every 
twelve  hours  attendance  including  expenses,  ent  dollar,  and 
so  in  propoPlAli  for  a  greater  or  less  dme ;  and  four  cents 
for  each  mile's  travel  going  out  and  returning  home. 

Summoning  witnesses  in  criminal  cases,  ten  cents  for  each 
witness,  and  travel  as  in  civil  causes,  unless  in  special  cases, 
when  the  Court  may  increase  the  fees  to  what  they  may 
judge  reasonable. 

For  the  Sheriff's  or  Constable's  attending  the  Court,  and 
keeping  the  prisoner  in  criminal  cdises^  seventy  five  cents  for 
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every  twelve  hours ;  and  so  in  proportion  for  a  greater  or 
lesd  time. 

Levying  executions  in  persona]  actions  for  the  first  one 
hundred  dollars, /nir  cents  ;  for  every  dollar  above  that,  and 
not  exceeding  two  hundred  dollars,  two  cents  for  every  dot 
lar ;  and  for  all  above  two  hundred  dollars,  one  cent  for 
every  dollar ;  travel  for  the  services  of  such  execution,  and 
also  of  mesne  process  or  warrant  to  him  directed, /our  cents 
a  mile,  the  travel  to  be  computed  from  the  place  of  service 
to  the  Court  or  place  of  return  by  the  usual  way ;  only  one 
travel  shall  be  allowed  for  one  writ,  execution  or  warrant, 
and  if  the  same  be  served  on  more  than  one  person,  then  the 
travel  shall  be  computed  from  that  place  of  service  which 
may  be  most  remote  from  the  place  of  return,  with  all  fur- 
ther  necessary  travel  in  serving  such  execution  writ  or  war<^ 
rant :  but  if  the  travel  from  the  place  of  service  to  the 
place  of  return  be  more  than  fifty  miles  then  only  one  cent 
a  mile  shall  be  allowed  for  all  travel  exeeding  that  distance. 
The  travelling  fees  and  fees  of  service  shall  be  endorsed  by 
the  officer  serving  the  same,  otherwise  they  shall  not  be  al- 
lowed. 

Serving  an  execution  upon  a  judgment  of  Court  for  par- 
tition of  real  estate,  or  assigning  of  dower,  one  dollar  a  day, 
and  ybur  cents  a  mile,  out  from  the  place  of  his  abode.  And 
no  Sheri£f  shall  demand  or  receive  from  any  of  his  deputies 
more  than  at  the  rate  of  twenty  five  per  cent*  on  the  amount 
of  fees  for  travel  and  service. 

For  returning  the  certificates  of  votes  of  the  several  towns 
for  a  Governor  and  Senators  to  the  Secretary's  office,  eight 
cents  a  mile  con^puting  from  the  place  of  his  abode  to  the 
Secretary's  office,  to  be  paid  out  of  the  Treasury  of  the 
State ;  and  but  one  travel  ftball  be  allowed  for  the  whole. 

To  the  officer  attending  the  Grand  Jury^  for  each  days 
attendance,  seventy  five  cents. 

The  officer  attending  the  Traverse  Jury  for  eve^y  cause  i 

to  be  paid  with  the  Jury  fees — twenty  fine  cents* 

For  dispersing  venires  for  Jurymen,  Treasurer's  war- 
l-^nts  and  proclamations  of  all  kinds — eight  cents  each. 

To  each  appraiser  of  real  estate  for  extending  executioi^ 
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or  assigning  dower,  one  dollar  a  day,  and  trarel  at  the  rate 
of  four  cents  a  mile  going  out  and  returning  home. 

For  every  deputy  Sheriff  or  Constable  who  shall  attend 
the  Supreme  Judicial  Court  or  Court  of  Sessions,  or  Circuit 
Court  of  Common  Pleas  by  their  order,  one  dollar  amd^fytg 
cenis  a  day,  to  be  paid  out  of  the  county  Treasury* 

To  the  Sheriff  for  each  days  attendance  in  the  Supreme 
Judicial  Court  or  Circuit  Court  of  Common  Pleas,  ,/fre  del- 
Ian ;  and  two  dollars  per  day  for  attending  the  Court  of 
Sessions,  and  at  the  rate  of  two  dollars  for  every  ten  miles 
travel  from  his  place  of  residence  to  the  Court 

TO  THE  CRIER. 

Three  dollars  per  day,  to  be  paid  out  of  the  county  Treas- 
ury :  Provided^  The  Crier  shall  not  have  any  allowance  for 
attending  the  Court  of  Sessions. 

TO  CONSTABLES. 

For  the  service  of  venires,  twenty  five  cents j  Sindjimr  cents 
a  mile  for  travel  to  the  Clerk's  office,  to  be  paid  out  of  the 
county  Treasury. 

GAOLER'S  FEES. 

Turning  the  key  for  each  prisoner,  committed  or  dis- 
charged— twenty  cents. 

Dieting  each  prisoner,  such  sum  weekly  as  the  Court  of 
Sessions  shall,  from  time  to  time,  judge  reasonable. 

FOR  MARRrAGES. 

Town  Clerk.  To  the  Town  Clerk  for  publishing  the  bands  of  Matrimo- 
ny, recording  the  same,  giving  a  certificate  of  the  publEsh- 
roent,  and  recording  the  marriage  upon  receiving  the  Jus- 
tices' or  Ministers' certificate  thereof— ;/t/ly  cents  ;  tobe  paid 
by  the  man  published,  on  receiving  a  certificate  of  the  pub- 
lishment. 

To  every  Minister  or  Justice  of  the  Peace  who  shall  law- 
fully solemnize  a  marriage  and  certify  the  same — one  dol- 
lar and  twenty  five  cents* 

To  the  town  Clerk  for  recording  births  and  deaths — e^hl 
cents  each.    For  a  certificate  of  a  birth  or  death — ten  cents. 

FEES  IN  T&E  SECRETARY^  OFFICE. 

For  a  certificate  under  the  seal  of  the  State,  for  the  bene- 
fit of  particular  persons — one  dollar. 


Gaoler's  feet. 


Secretary  of 
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For  all  copies  for  the  benefit  of  particular  persons,  at  the 
rate  of  twelve  cents  a  page. 

And  it  is  to  be  understood  that  a  page,  as  mentioned  in 
this  Act  should  contain  two  hundred  and  twenty  four  words. 

COUNTY  REGISTER'S  FEES. 

For  entering  and  recording  a  deed  or  other  paper  of  the  Repster  of 
length  of  one  p^ge  or  under,  twelve  cents.  ^^^^^^  ^'^ 

And  for  certifying  on  the  original  the  time  when,  and  the 
book  and  page  where  the  same  may  be  recorded— ^rc  cents. 

If  the  instrument  recorded  exceed  the  length  of  a  page,  at 
the  rate  of  fourteen  cents  a  page. 

The  fees  to  be  paid  at  the  offering  of  the  mstrument. 

Fw  all  copies  at  the  rate  of  fourteen  cents  a  page. 

For  entering  in  the  margin  a  discharge  of  a  mortgage,  to 
be  signed  by  the  person  discharging  the  same — twelve  cents. 

ALLOWANCE  TO  JURORS. 

Sec.  2.  Be  it  farther  enacted^  That  the  Grand  Jurors  at-  AUowance  to 
tending  at  the  Supreme  Judicial  Court  and  Circuit  Court  of 
Common  Pleas,  and  the  Jurors  for  trials  attending  either  of 
said  Courts,  shall  each  be  allowed,  one  dollar  and  twenty  five 
cents  a  day  for  their  attendance,  and  six  cents  a  mile  for 
their  travel  out  and  home,  to  be  paid  out  of  the  county 
Treasury;  and  there  shall  be  paid  to  the  Clerk  of  the  Su- 
preme Judicial  Court,  and  to  the  Clerk  of  the  Circuit  Court 
of  Common  Fleas,  respectively,  by  the  Plaintiff,  or  appel- 
lant, the  sum  of  seven  dollars  for  the  trial  of  each  civil  action, 
for  the  use  of  the  county  ;  and  the  said  Clerks  respectively 
shall  forthwith  pay  over  the  same  to  the  county  Treasurer. 

Sec.  3.     Be  it  further  enacted^  That  the  Clerks  of  the  aerkt  of 
several  Courts  and  other  persons  keeping  public  offices  St"of  f^  ^* 
shall  constantly  have  a  list  of  the  fees  by  this  Act  prescrib-  ^jS  «p  "> 
ed  so  far  as  it  relates  to  them  respectively,  printed  or  wrote 
out  in  legible  characters  and  hung  in  some  convenient  and 
conspicuous  place  in  their  respective  offices.     And  the  Reg-  ^  .^^^^  ^^ 
ister  of  Probate  shall  put  and  keep  up  in  some  conspicuous  Probate  to 
part  of  the  room,  a  list  of  fees  for  Judge  and  Register,  in  feeF'm}d%  of- 
every  other  place  besides  his  office  as  aforesaid  where  a  ^^*' 
probate  Court  may  be  holden,  during  the  holding  of  the 
said  Court  in  such  place. 
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J*!^*;^**-      Sec.  4.   Be  it  JurOur  enacud.  That  every  <^cer  or  otheF 

giTe  u  ac-     person  upon  receiving  any  such  fees  as  are  stated  in  this 

a^ofZJby'  ^<^t  shall,  if  required  by  the  person  paying  the  same,  make 

thoDrecciTed.  q„j  j^  particular  account  of  such  fees,  in  writing,  specifyii^ 

for  what  they  accrued  upon  pain  of  forfeiting  to  the  party 

paying  such  fees,  treble  the  sum  by  him  or  them  so  paid* 

to  be  recovered  with  costs  by  an  action  of  debt,  in  any 

Court  proper  to  try  the  same. 

'•^Jj  for  Sec  5.    Be  it  further  enacted.  That  if  any  person  shall 

wilfully  Md  ...  „  J  •'      ,        ,  ,'  .         '^    ^  ^ 

comipcilj  de-  Wilfully  and  corruptly  demand  and  receive  any  greater  fee 
^1^^  a-  or  fees  for  any  of  the  services  aforesaid,  than  are  by  this 
tewfui  feM  or  Act  allowed  and  provided,  or  if  any  witness  shall  falsely. 


for 

fUidr  certuy-  wilfully  and  corruptly  certify  that  he  has  travelled  a  great- 

"***^*  er  number  of  miles,  or  attended  a  greater  number  of  days 

than  he  has  actually  travelled  or  attended,  he  shall  forfeit 

and  pay,  not  less  than  five  dollars,  nor  more  than  thirty 

M^ofrecoT-  dollars  for  every  offence,  to  be  recovered  with  costs,  either 

by  presentment  in  the  Supreme  Judicial  Court  or  Circuit 

Court  of  Common  Pleas,  in  which  case  the  forfeiture  shaU 

accrue  to  the  State ;  or  by  action  of  debt  in  any  Court  of 

competent  jurisdiction ;  in  which  case  the  forfeiture  shall  be 

for  the  use  of  any  person  who  may  sue  for  the  same :    But 

Certain  of-      ^^  ^uch  presentment  or  action  shall  be  sustained,  unless 

der"  MteriT   ^^^^  ^^  Commenced  within  one  year  next  after  the  time 

accoantoffeei  when  the  offence  may  Be  committed,  and  all  persons  who 

to  TiwAkuffw 

are  or  shall  be  entitled  by  any  law  or  resolve,  to  an  annual 
salary,  and  who  also  receive  fees  of  office,  for  which  they 
are  required  to  be  accountable,  shall  render  to  the  Treasur- 
er a  quarterly  account  under  oath  of  all  fees  of  office  by 
them  received,  which  oath  the  Treasurer  is  here  by  authoriz- 
Mary  of  tach  ^  to  administer.     And  no  person  shall  be  permitted  to  re- 
bf  ^^'d'uii  ^  ceive  his  quarterly  salary  from  the  Treasury,  until  such  ac- 
tuchiiccottnt   count  of  the  fees  of  office  has  been  rendered :  Prtmdtd  how- 
**  *     every  That  this  Act  shall  not  be  considered  as  extending  to 
the  Justices  of  the  Supreme  Judicial  Court. 
Former  com-      Sec.  6.    Be  it  farther  enacted^  That  all  officers  and  per- 
STrtlSJ^'cMM   sons,  entitled  to  fees  under  any  Act  in  force  in  this  State, 
continned.       ^Jjq  are  not  particularly  provided  for  in  this  Act,  shall  be 
entitled  to,  and  receive  for  their  services  the  same  compcn- 
<sation,  which  they  have  heretofore  received  for  like  services, 
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under  the  laws  which  were  in  force  prior  to  the  first  day  of 
March  instant:  Prcmded^  That  the  Inspector  General  of 
butter  and  of  lard  shall  not  demand  or  receive  from  any  of  inspector 

•^  General  of 

his  or  their  deputies  more  than  at  the  rate  of  twenty  five  butter  tnd 
per  cent,  on  the  amount  of  fees  prescribed  for  the  several       *  ***' 
services  and  duties,  by  them  respectively  performed ;  And 
Jurtiur provided,  That  this  Act  shall  not  take  effect,  till  after 
the  last  day  of  May  next. 

[Approved  March  20,  1821.] 


-oo- 


CHAPTER  CVI. 

An  Act  establishing  the  salary  of  certain  Officers. 

Sec.  1.  J>E  it  enacted  by  the  Senate  and  House  of  Repr^ 
sentatioeSi  in  Legislature  assembled.  That  the  sum  of  fifteen 
hundred  dollars  shall  be  allowed  and  paid  to  the  Governor 
annually  out  of  the  Treasury  of  this  State ;  that  the  sum  of 
eighteen  hundred  dollars  shall  be  allowed  and  paid  to  the 
Chief  Justice  of  the  Supreme  Judicial  Court,  and  the  sum  of 
£fteen  hundred  dollars  to  each  of  the  other  Justices  of  said 
Court;  that  the  sum  of  eight  hundred  dollars  shall  be 
allowed  and  paid  to  the  Attorney  General;  and  to  the 
Treasurer,  the  sum  of  nine  hundred  dollars ;  to  the  Sec- 
retary of  State  and  the  Adjutant  General,  each,  the  sum  of 
seven  hundred  dollars ;  which  said  sums  shall  be  paid  to 
said  ofScers  respectively,  in  quarterly  payments. 

Sec  2.  Be  it  Jurther  enacted,  That  the  Attorney  General 
and  the  Secretary  of  State  shall  annually  account  with  the 
Treasurer  of  this  State  for  all  fees  which  they  shall  receive 
in  their  respective  offices. 

[Approved  June  19,  1820.] 


-oo- 


CHAPTER  CVII. 

An  Act  establishing  the  Salaries  of  the  Judges  of  Probate. 

Sec  1.  Sk  it  enacted  by  the  Senate  and  House  of  Represent 

icUives,  iri  Legislature  assembled,  That  from  and  after  the  pass-  jodges^f  Pr<f- 

56 
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ing  of  this  Act,  there  shall  be  allowed  and  paid  out  of  the 
Treasuries  of  the  several  counties  in  this  State,  to  the  r&> 
spective  Judges  of  Ph>bate,  the  following  sums  which  diall 
be  in  full  for  their  services;  to  the  Judge  erf*  Ph>bate  for  the 
county  of  York,  two  hundred  and  seventy  five  dollars; 
for  the  county  of  Cumberland,  three  hundred  dollars ;  for 
the  county  of  Lincoln,  three  hundred  dollars ;  for  the  coun- 
ty of  Kennebec,  two  hundred  and  seventy  five  dollars ;  for 
the  county  of  Hancock,  two  hundred  and  twenty  five  dollars ; 
for  the  county  of  Oxford,  one  hundred  and  seventy  five  dol- 
lars ;  for  the  county  of  Somerset,  one  hundred  and  twenty 
five  dollars ;  for  the  county  of  Washington,  one  hundred 
and  fifty  dollars ;  for  the  county  of  Penobscot,  one  hundred 
and  fifty  dollars ;  which  salaries  shall  be  paid  in  equal  quai^ 
terly  paymeuts. 

Sec  3.  Be  it  JitHher  enacted,  That  the  Registers  of  IVo- 
bate  in  the  respective  counties,  shall  keep  an  account  of  all 
fees  which  by  law  accrue  to  the  several  Judges  of  Probate, 
and  shall  at  the  end  of  every  three  months,  pay  to  each  of 
the  county  Treasurers  the  amount  they  may  have  received 
during  said  term. 

Sxc.  6«  Be  itfiirther  enacted,  That  all  laws  now  in  force 
inconsistent  with  the  provisions  of  this  Act,  be,  and  they 
are  hereby  repealed. 

[Approved  March  19, 1821.] 
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CHAPTER  CVIII. 

An  Act  for  the  ufe  keeping  of  the  Recoidi  of  the  levenl  Coorttof  J«tic«. 

Sec.  1.  1>E  it  enacted  iy  the  Senate  and  House  ofRtprt- 
aentativesy  in  Legislature  assembled,  That  the  Registers  of 
the  several  Probate  Courts  that  may  hereafter  be  appointed 
to  that  office,  shall,  before  they  enter  upon  the  duties  of  their 
said  respective  offices,  severally  give  bond  to  the  Treasurer 
of  the  county  to  which  they  severally  belong,  in  a  sum  not 
less  than  one  hundred  or  more  than  one  thousand  dollars,  at 
the  discretion  of  the  Court  to  which  they  officiate,  with  one 
or  more  sufficient  sureties  for  the  faithful  discharge  of  their 
trust ;  and  for  keeping  up  seasonably  and  in  good  order  the 
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records  of  the  same  Court ;  and  also  to  make  and  keep  con- 
venient and  correct  alphabets  of  the  records  of  which  they 
shall  respectively  be  appointed  oflBcers  and  keepers. 

Sec.  2.    Be  ii  further  enacted,  That  any  Clerk  of  the  J«-  F5f>**'*H 
dicial  Courts  or  Register  of  Probate,  who  after  giving  bond  iUgut«r'8  or 
as  by  law,  and  in  the  preceding  section  required,  shall  in-  ^^''**'*'®'** 
cur  a  forfeiture  thereof,  shall  be  and  hereby  is  declared  in- 
capable of  sustaining  or  holding  the  said  office ;  and  if  either  What  DMieet 
of  the  said  Clerks  or  Registers  shall  have  neglected  to  com-  judged  a  for- 
plete  his  records  for  more  than  six  months,  at  any  one  ***'«"• 
time  (sickness  or  any  extraordinary  casualty  excepted)  such 
neglect  shall  be  adjudged  a  forfeiture  of  the  bond  of  such 
Clerk  or  'Register. 

Sec.  S.   BeitJurAer  enacted,  That  the  Justices  and  Judg-  Jn««icei  a^ 
es  of  the  said  several  Courts  are  hereby  required  and  di-  spect  dieir 
rected  to  inspect  the  conduct  of  their  several  Clerks  and  IlSS^'^poJ^d^ 
Registers,  with  respect  to  the  records  aforesaid ;  and  upon  ^"SL*?** 
a  deficiency  therein,  such  Judge  and  Justices  shall  give  in-  Treasinw  to 
formation  thereof,  in  writing  to  the  Treasurer  who  has  the  qLnfsbond 
delinquent's  bond  in  keeping ;  which  Treasurer  shall  forth-  '"  "'***"* 
with  put  the  same  in  suit ;  and  the  money  recovered  on  such 
suit  shall  be  applied  for  bringing  up  the  deficient  records, 
under  the  direction  of  the  respective  Judge  or  Judges  of  the  Prooeedinjs 
Court  where  such  deficiency  shall  happen ;  and  if  there  be 
a  surplusage  from  the  bond  of  a  Register  of  Probate  after 
making  up  the  records,  the  same  shall  enure  to  the  use  of 
the  county  whereof  the  plaintiff"  is  Treasurer;  and  if  there  if  penalty  of 
be  a  surplusa&re  on  such  bond  of  the  Clerk  of  the  Judicial  ^n<^  **^i°*?^" 

*  ®  »  flcientf  Cleric 

Courts,  such  surplusage  shall  enure  to  the  use  of  the  State ;  or  Reeisters* 
and  if  the  penalty  of  the  bond  incurred  shall  be  insufficient  to  ^S^np^  ^* 
make  up  the  deficient  records,  the  estate  of  the  deficient  ««co'^»- 
Clerk  or  Register  shall  be  liable  for  the  residue. 

Sec  4.  Be  it  Jurther  enacted,  That  in  all  cases  where  in  establishing 
real  estate  shall  have  been  set  off",  in  satisfaction  of  any  exe-  {^^1^  Jjljjr^' 
cution  which  shall  have  been  issued  by  any  Justice  of  the  ««ecutioii 

«-»  1  •■  riA  f    1       ^  ii_r  "^™  *  Justice 

Peace,  under  either  of  the  Acts  of  the  Commonwealth  of  under  the  con 
Massachusetts,  entided  "An  Act  for  rendering  processes  in  called?  wSt*^ 
law  less  expensive,"  if  such  Justice  shall  have  deceased  or  JjjjJJ^^j  ^**"' 
removed  out  of  the  State  without  having  completed  his  proof 
record,  and  the  title  to  such  real  estate,  founded  on  the  ex- 
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tent  of  such  execution,  shall  be  drawn  in  question  in  anjr 
actioni  the  execution  credit4V  or  creditors,  or  the  person  or 
persons  claiming  such  title  under  him  or  them,  shall  be  ad* 
mitted  to  show  in  evidence  of  his  title  a  copy  of  the  original 
writ,  with  the  ofl&cer's  return  thereon  and  a  copy  of  the  ex- 
ecution, with  the  officer's  return  thereon  roistered  accord- 
ing to  law ;  which  said  copies,  duly  authenticated  by  the 
proper  certifying  officers  thereof,  shall  be  sufficient  evidmce 
of  the  judgment  on  which  such  execution  issued  as  aforesaid, 
cierkt,  to       And  the  Clerks  of  the  Judicial  Courts  in  the  several  coon- 
re^i  oTJw.  ^®*  wherein  such  judgments  were  respectively  rendered ; 
bMo^^cwned.  ^^^  ^^^^  whom  the  respective  records  thereof^  together  with 
to  keep,^  and  the  Original  processes,  and  all  the  papers  relating  thereto, 
may  have  been  returned,  shall  be  the  proper  persons  to  keep 
and  certify  the  same. 

[Approved  March  19,  1821.] 


certify  th* 


%•»- 


CHAPTER  CIX. 

Ad  Act  to  prOTide  for  the  tate  keeping  of  Public  Recordi,  uad  lor  repilttUi^  the 

qoalily  of  paper  for  Books  of  P«blic  Records. 

Each  couty        Sxc.  1.     Jqe  it  enacted  hy  the  Senate  and  Heust  of  Rqprt- 
^iTbttiiA^  tfenteaW,  in  Legislature  assembled.  That  it  shall  be  the  duty 
&iJcor£!'^   of  the  Court  of  Sessions  in  each  county  in  this  State,  to  pro- 
vide a  suitable  fire-proof  building  or  buildings  of  brick  or 
stone,  where  the  same  has  not  already  been  done,  for  the 
safe  keeping  of  records,  files,  papers  and  documents,  whkh 
now  remain,  or  shall  hereafter  accumulate  in  the  offices  of 
the  Register  of  Deeds,  Register  of  Probate  and  Clerk  of  the 
Judicial  Courts  of  this  State ;  which  building  or  boiVdinga 
shall  contain  separate  fire  proof  rooms  for  said  offices  with 
suitable  alcoves,  cases  and  boxes  for  preserving  the  said 
records,  files,  papers  and  documents* 
Hecerds  to  be      Sec.  2,   Be  it  Jurther  enacted.  That  the  Records  in  the 

made  od  Uoeo     ^^  r  *  t 

ptper,  4^  offices  aforesaid,  shall  hereafter  be  made  and  entered  on 
paper  of  a  firm  texture,  well  glazed  and  finished,  the  princi- 
pal ingredient  of  which  shall  be  linen. 

[Approved  January  27,  1821.] 
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CHAPTER  ex. 

An  Act  for  proTiding;  and  regnlatmg  Prisons. 

Sec.   1.    Jje  it  enacted  by  the  Senate  and  House  of  Repre-  court  of  Ses- 
sentatives*  in  Legislature  assembled^  That  the  Justices  of  the  "®'"  "*  ®*.** 

•  I     II     !•  •  •  county  to  raise 

Court  of  Sessions  shall,  from  time  to  time,  assess  the  polls  money  for 
and  estates  within  their  several  counties,  in  such  sums  as  repaili^^ris- 
may  be  necessary  to  erect  and  keep  in  repair  a  good  and  ^^* 
sufficient  gaol  in  each  town  where  a  Court  by  law  is  to  be 
^  holden ;  and  to  direct  and  order  the  building  and  repairing  SJ^m^^ 

such  g^ols,  according  to  their  discretion.    And  in  the  pris-  ^"|]^f°**  '^ 
ons  within  the  several  counties  within  this  State,  there  shall  Apartments  to 
be  provided  by  the  Justices  of  the  Court  of  Sessions,  and  at  for  debtors 
the  expense  of  each  county,  respectively,  sufficient  and  con-  fe^oTand^ 
venient  apartments  for  receiving  and  lodging  prisoners  for  «r  criminals, 
debt,  separate  and  distinct  from  felons  and  other  criminals ; 
and  it  shall  be  the  duty  of  the  said  Justices,  at  the  beginning  session  to  m- 
of  every  session,  to  inquire  into  the  state  of  the  prisons  in  Sutfe  of  prisro! 
their  respective  counties,  with  respect  to  the  security  of  such  ^'  ™  P"»- 
prisons  from  escape,  the  condition  and  accommodation  of 
the  prisoners ;  and  shall,  from  time  to  time,  take  such  meas- 
ures as  may  best  tend  to  secure  them  from  escape  and  in- 
fection ;  Pfwided  nevertheless.  That  the  Courts  of  Sessions  Assessments 
shall  not  assess  any  greater  sum  of  money  to  defray  county  ^^^  "Jeida* 
charges,  than  they  shall  be  authorized  by  the  Legislature  to  ture. 
assess. 

Sec.  2.    Be  it  JurOur  macted.  That  the  Sheriffs  of  the  Sheriff  to  kee» 

*'  a  calendar  of 

respective  counties  shall  keep  a  true  and  exact  calendar,  or  prisoners, 
register  of  all  prisoners  committed  to  any  prison  under  his 
care,  and  that  the  same  shall  be  kept  in  a  large  bound  book, . 
provided  and  kept  for  that  only  purpose ;  and  in  the  same 
book  shall  be  distinctly  and  fairly  registered  the  names  of  Form  of  it,  and 
all  prisoners  who  shall,  from  time  to  time,  be  committed  to  be  entered, 
prison  (beginning  with  the  names  of  those  who  may  be  pris- 
oners when  this  law  shall  take  place)  with  their  names, 
places  of  abode,  additions,  the  time  of  their  commitment,  for 
-what  cause,  and  by  what  authority  committed ;  and  of  such 
as  are  committed  for  criminal  offences,  a  description  of  their 
persons ;  and  also  from  time  to  time,  as  any  prisoner  shall 
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betbcratgJ^tfeSfarifAiHalwittfiiijhthciMcboot 
dbe  MMe  and  lifwripriw  of  die 
tine  wlieii,  and  the  aochoricj  faj 
pbce;  and  if  any  priMMrcKapcSytke 
the  escape  diaD  be  noted  m  the  said  book. 
Sec«  3.     Ae  tf  ykrUbcr  emmeUi,  That  al 
to  bk  ptntwT  flUiMff,  UTits  aod  lufttj uuicnts  of  any  kiad,  or  the  aUnlrf 
^  *^  copies  of  them,  bj  which  an j  pritODcr  shall  be  i  laawiftwl, 

enlarged  or  liberated,  shafl  be  safel j  kept,  regvhrl j  flri, 
in  their  cvder  of  time,  and,  together  with  the  said  caleadv, 
or  register,  shall  be  safel j  kept  in  a  suitable  boK  far  tbt 
purpose ;  and  upon  the  death  or  removal  of  anj  SkaH 
iitliriWMi  tfrcr  *'^'  ^  ^^^^Ttd  to  his  socccssor  in  the  office,  on  Aft  pes- 
to  >occ— diif  altj  of  two  hondred  dollars,  to  be  paid  bj  the  Aerif  r^ 
•bf,  ^.         moved  or  his  executors  or  administrators,  in  case  of  the 
death  of  the  Sheriff;  to  be  recovered  bj  anj  penon,  wiio 
shall  prosecute  therefor,  in  any  Court  proper  to  try  the 
same, 
o^  tojpw  J      Sac.  4.    Be  iijuriher  enacted.  That  every  gaoler  or  pro- 
Mch  Court  to  on  keeper,  at  the  opening  of  the  Supreme  Jo<Ucial  Cooit,or 
jSHSJiT^'cf  *«  Circuit  Court  of  Common  Pleas,  within  the  coanty 
where  he  keeps  the  gaol  shall  return  a  list  of  prisoners  in  ba 
Pom  of  lift,    custody,  therein  certifying  the  cause  for  whieh,  and  the  per- 
^^'  sons  by  whom  they  were  committed,  and  the  names  of  all 

persons  who  shall  be  committed  during  the  sitting  of  ekher 
of  the  said  Courts,  with  the  cause  of  their  commitment,  that 
the  Justices  of  the  same  Courts  respectively  may  take  GOg> 
nsiance  thereof,  and  as  well  for  the  state,  as  the  parties,  nay 
proceed  to  make  deliverance  of  such  prisoners  according  to 
law,  for  the  crimes  proper  to  the  jurisdiction  of  the  same 
Courts  respectively ;  and  also  shall  have  the  said  calendar 
or  register  of  prisoners  ready  to  be  inspected  by  the  said 
r«niiUy  for     Couru ;  and  if  any  gaoler  shall  make  default  herein,  be 

shall  be  fined  at  the  discretion  of  the  Court. 
PriioMrt  Sec.  5*   Be  it  further  enacted.  That  no  person,  imprison- 

iMHM  procesi  ^^  yJipon  mesne  process,  shall  be  held  in  prison,  upon  sock 
bwtsoluji'^il^  process,  above  the  space  of  thirty  days  next  after  the  en- 
(•r  judrmrnt,  teriug  up  final  judgment  upon  the  writ  whereby  he  is  com- 
<tt«cniioii,  mitted,  unless  he  shall  be  continued  there,  by  having  hii 
body  taken  in  execution,  nor  shall  the  prison  keqp^ 
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charge  any  such  prisoner,  unless  judgment  is  given  in  his  ^?^^^}^ 
favor,  until  thirty  days  next  after  the  said  judgment  is  en«  wiuunsodartv 
tered  up,  unless  the  party  at  whose  suit  he  was  committed,  ^  wriUn^ 
shall  give  order  in  writmg  for  his  discharge,  and  shall  pay 
the  legal  fees  of  the  gaoler. 

Sec.  6.    Be  iiJurAer  enacted^  That  it  shall  be  the  duty  of  Sheriff  to 
the  Sheriffi  of  the  several  counties  within  this  State,  to  see  to^^^^l^y 
that  the  gaols  in  their  respective  counties  are  kept  in  as  J^i^^J^^. 
cleanly  and  healthy  condition  as  may  be,  and  cause  the  jJiyinAprUor 
walls  thereof  to  be  whitewashed  with  lime  in  April  or  May  er  if/^-c. 
in  every  year,  and  as  often  as  the  Court  of  Sessions  shall 
order  the  same,  at  the  expense  of  the  county ;  they  shall 
also  see  that  strict  attention  is  paid  to  the  personal  cleanli- 
ness of  the  prisoners  as  far  as  may  be. 

Sec  7.   Be  it  further  enacted^  That  it  shall  be  the  duty  of  f  ^jj^^*° '^•^^ 
every  gaoler  or  prison  keeper  to  keep  prisoners,  committed  ante  from 
for  debt,  separate  and  apart  from  felons,  convicts,  and  pris-  ^^^^^^^  ^ 
oners  committed  upon  charge  of  felony  or  other  infamous 
crimes.    And  he  shall  also  keep  all  minors  who  are  com-  ^  minon, 
mitted  to  prison  upon  conviction  or  charge  of  any  crime,  from  notorioas 
and  all  prisoners  in  his  custody  upon  a  first  conviction  or  ^    ^"*  ^' 
charge  of  any  crime,  as  separate  and  distinct  from  those 
who  are  notorious  offenders,  or  who  have  been  convicted 
more  than  once  of  any  felony,  or  other  infamous  crime,  as 
the  construction  and  state  of  their  respective  prisons  will 
admit. 

Sec.  8.   Be  it  farther  enacted.  That  no  prisoner  who  is  Pnionencom- 
confined  in  any  gaol  within  this  State,  either  upon  convic-  ^^t,  ^c. 
tion  and  sentence  for  any  crime,  or  upon  charge  of  any  ^^^  %^l 
crime  before  conviction,  shall  be  allowed  to  have  or  drink  <>"•  Hqaon, 
any  ardent  or  spiritous  liquor,  or  any  mixed  liquor,  part  of 
which  is  spiritous,  unless  the  physician,  who  is  authorized  „qi^  ^  ^^^ 
to  attend  upon  the  sick  in  such  prison,  shall  certify  b  writ-  ^^  •icknew, , 
ing  that  the  health  of  such  prisoner  requires  it ;  in  which 
case  he  shall  be  allowed  the  quantity  prescribed  by  such 
physician  and  no  more. 

Sec.  9.    Be  it  further  enacted.  That  no  person  committed  "^r  prUonen 

•'  *^  committed  for 

to  gaol  on  execution  or  mesne  process,  who  shall  apply  to  debt,  if  they 
the  Overseers  of  the  poor  for  relief,  shall  be  permitted  to  SSJTforre*'* 
have  and  use  any  spirituous  liquors,  without  the  consent  of  ^^' 


I 
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^St^^Ia^  the  said  Overseers.  And  if  the  keeper  of  any  gaol,  or  other 
■odcofrMor*  persoD  sball  give,  sell  or  deliver  to  any  such  prisoner,  or  to 
^^'  any  other  person  for  bis  use,  any  spiritous  liquors  without 

the  consent  in  writing  of  the  said  Overseers  or  one  of  them, 
first  had  and  obtained,  shall  forfeit  and  pay  for  each  offmoe 
a  sum  not  less  than  five,  nor  more  than  ten  dollars,  to  be  re- 
covered by  complaint  to  any  Justice  of  the  Peace  for  the 
same  county ;  one  moiety  thereof  to  him  who  shall  prose- 
cute for  the  same,  the  other  moiety  to  the  use  of  the  poor 
of  the  town  where  the  gaol  is  situated*    And  it  is  hereby 
made  the  duty  of  the  Sherifi*,  Gaoler  and  Overseers  of  the 
poor  to  prosecute  for  all  oflences  which  may  come  to  their 
knowledge  against  the  provisions  of  this  section^ 
PeiMhy  for  n-      Sec.  10.    Bt  it  Jurther  enaciedj  That  any  gaoler  or  pris- 
endi^ud ^'     On  keeper,  who  shall  wilfiilly,  negligently  or  unnecessarily 
til^t^f  thii     ^^"^  ^^  suffer  prisoners  of  different  descriptions  to  be  con- 
A«f-  fined  and  kept  together  in  the  prison  under  his  care,  con- 

trary to  the  provisions  of  the  seventh  section  of  this  Act,  or 
shall  voluntarily  or  negligendy  suffer  any  prisoner  in  bis 
custody,  upon  conviction  or  charge  of  any  crime,  to  have  or  ! 
drink  any  spiritous  liquor,  or  mixed  liquor,  part  whereof  is 
spiritous,  contrary  to  the  provisions  of  the  eighth  section  of 
this  Act,  shall,  in  each  case,  forfeit  the  sum  of  twenty  five 
.,  ,     .        dollars  for  the  first  ofi*ence,  to  be  recovered  in  an  action  of 

Mode  of  >•"     J  ,     ,  -  , 

covef7.  debt  by  any  person  who  will  sue  for  the  same,  to  his  own 

use,  in  any  Circuit  Court  of  Common  Pleas,  or  by  indict* 

ment  in  the  same  Court ;  ia  which  case  the  forfeiture  shall 

be  to  the  use  of  the  county*    And  for  a  second  offence,  such 

gaoler  or    prison   keeper,  shall  forfeit  the  sum  of  fifty 

dollars,  to  be  recovered  in  manner  and  to  the  uses  aforesaid ; 

and  shall  atlso  be  removed  from  his  office,  and  be  rendered 

and  become  incapable  of  holding  the  office  of  Sheriff*,  depu* 

Grand  Jnron   ^J  Sheriff*  or  gaoler,  for  the  term  of  five  years.    And  it  shall 

'^l^  ^"  ^  ^^^  ^"7  ^f  ^^^  Grand  Jurors  of  the  sakl  Court,  diligent- 

ly  to  inquire  of,  and  truly  to  present,  all  offences  against  the 

provisions  of  this  Act. 

Paniihroeat         Sec.  11.    Be  U  jutthtT  mocUd.  That  every  raoler  or 

roiuniary  cs-  pnsou  keeper  ttiat  snail  voluntarily  suffer  any  prisoner  caoh 

'''^-  mitted  unto  him  to  escape,  shall  suffer  and  undergo  the  like         ' 

pains,  punishmrat  and  penalties,  as  the  prisoner,  sq  ts^p* 
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iog,  should  by  law,  for  the  crime  or  crimes  wherewith  he 
stood  charged,  if  he  had  been  convicted  thereof. 

Sec.  12.   Be  U  further  enacted.  That  if  any  gaoler  or  pris-  Penalty  for 
on  keeper  shall,  through  negligence,  suffer  any  prisoner  ac-  MgUgmt^mr 
cused  of  any  crime  to  escape,  he  shall  pay  such  fine  as  the  "**®' 
Justices  of  the  Court,  before  whom  he  is  convicted,  shall  in 
their  discretion  inflict,  according  to  the  nature  of  the  offence 
for  which  the  escaped  prisoner  stood  committed :  Provided 
nevertheless.  That  if  any  person  who  stands  committed  for  taken*on  freSi 
debt,  shall  escape  from  prison,  and  the  Sheriff,  the  gaoler  or  ?"««»*• 
prison  keeper  shall,  within  three  months  next  after  such  es- 
cape, recover  the  prisoner  so  escaped,  and  return  him  back 
to  prison  again,  then  the  Sheriff  shall  be  liable  to  nothing 
further  than  the  cost  of  any  action  that  may  have  been  com- 
menced against  him  for  such  escape  ;  and  all  fines  arising  ApproprmUoo 
upon  the  breach  of  this  Act,  excepting  the  ninth  and  tenth  o^°°«»- 
sections  thereof,  shall  be  applied  to  the  use  of  building  and 
repairing  the  gaol  or  gaols  in  the  county  where  the  offence 
is  committed,  and  shall  be  paid  to  the  Treasurer  of  the 
county,  for  that  purpose. 

Sec.  13.    Be  it  further  enacted.  That  if  any  person  shall  Puirt»hmcnt 
directly  or  indirectly,  without  the  knowledge  or  privity  of  the  tools,  ^-c.  to  « 
keeper,  convey  any  instrument,  tool  or  other  thing  whatsoev-  EuMcapc!|«. 
er,  to  any  prisoner,  or  into  any  prison,  whereby  any  prisoner 
might  break  the  prison,  or  work  himself  unlawfully  out  of 
the  same,  every  person  so  offending  shall  forfeit  and  pay 
such  fine  as  by  the  discretion  of  the  Court  shall  be  imposed, 
xiot  exceeding  three  hundred  dollars,  according  to  the  natiure 
of  the  cause  of  the  prisoner's  commitment ;  or  suffer  such 
corporal  punishment,  not  exceeding  forty  stripes,  as  the 
Court  shall  inflict ;  and  if  it  shall  so  happen  that  any  pris-  Ponisbmeot  in 
oner  shall  make  his  escape  by  means  of  any  instrument,  tool  „^j^^ 
or  other  thing  so  conveyed,  without  the  knowledge  and 
privity  of  the  keeper,  the  person  so  conveying  the  same  shall 
be  liable  to  pay  all  such  sums  of  money  as  the  prisoner  stood 
committed  for;  and  shall  have  inflicted  upon  him  all  such 
punishment  as  the  escaped  prisoner  would  be  liable  unto,  if 
he  had  been  convicted  of  the  charge  for  which  he  stood 
committed,  unless  such  prisoner  would  have  been  liable  to 
capital  punishment ;  in  which  case,  the  person  assisting  in 

such  escape  thall  be  punished  by  fine,  imprisonment  or  sit- 
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ting  on  the  gallows  with  a  rope  about  his  neck,  or  by  soli- 
tary imprisonment  for  a  term  not  exceeding  three  months, 
and  confinement  to  hard  labour  for  a  term  not  exceeding 
five  years ;  or  any  one  or  more  of  the  said  punishments,  ai 
the  Court  shall  think  proper  to  inflict* 
jjviiere  etcape      Sec.  14.    Be  %i  fufOur  enocUdj  That  where  the  escape 
ihrongfa  infttf-  of  any  prisoner  shall  happen  through  the  insufficiency  of  the 
r*oirshcriff  to  8®<>li  ^'^  ^I^®  negligence  of  the  Sherifl*  or  gaoler,  the  Sheriff 
Ibi^  *^***''*'  ^^  ^^^  county,  in  which  the  escape  happens,  shall  stand 
chargeable  to  the  plaintifi*,  creditor  or  other  person  at  whose 
suit  or  for  whose  debt  he  was  committed,  or  to  whose  us^ 
Court  of  s«f  ^^y  f^^rfeiture  was  adjudged  against  such  prisoner ;  and  in 
•ions  to  Msen  c^sc  the  cscapc  shall  happen  through  the  insufficiency  of 

oo  tlie  county  *  '^^  °  "^ 

the   ram   re-  the  gaol,  the  CouTt  of  Sessious  in  the  county  shaU  have  pow- 
Sheriff.  ^  ^  ^  cr  and  authority  to  assess  the  sum  or  sums  upon  the  polk 
and  estates  of  the  county,  and  to  order  the  county  Treasur- 
er to  pay  the  same  over  to  the  Sheriff  of  the  county;  and 
And  in  c«m  if  the  CouTt  of  Sessions  shall  not  make  such  asscssm^it,  and 
A  months,       if  the  Treasurer  shall  not  pay  such  sum  or  sums  within  six 
f^[lJ  c'S^nty,  months  next  after  the  demand  shall  be  laid  before  the  Court 
for  indemnity,  of  Scssions,  then  thc  Sheriff  of  the  county  may  bring  hift 
action  against  the  inhabitants  of  such  county,  to  be  heard 
and  tried,  either  in  that  or  one  of  the  next  adjoining  coun* 
Mode  of  terr-  ^'^s,  at  his  elcction ;  and  an  attested  copy  of  the  writ  being 
Miff  wni.         left  thirty  days  before  the  sitting  of  the  Court,  with  the  coun- 
ty Treasurer,  shall  be  held  and  adjudged  to  be  sufficient  no- 
Court  of  Set-  tice  of  the  suit ;  and  the  Justices  of  the  Court  of  Sessions 
p^klt  u  4«°^  ^^^^^  ^*^^  '^'^  power  to  appoint  an  agent  or  agents  to  ap- 
ActioB  to  be  P^^^  ^°^  defend  against  such  action ;  and  wh^i  it  shall  ae 
cT***?^  "»   happen  that  the  suit  shall  be  commenced  in  another  county, 
and  no  Court  of  Sessions  shall  be  holden  within  the  coantj 
sued,  between  the  time  of  the  service  of  the  writ,  and  the  sil- 
ting of  the  Court  before  which  the  action  is  brought,  the 
cause  shall  be  continued  one  term ;  and  all  advantages  shall 
be  saved  to  the  defendants,  as  though  they  had  appeared 
Debt  mar  be  at  the  first  term ;  and  if  judgment  shall  be  given  against  the 

Mjt^tobi?Litt  ^^^^'^^Ji  ^®  ^^^^  "*^y  ^  levied  by   execution  upon   the 

of  the  couuiy.  goods,  cliattcls  or  lands  of  any  inhabitant  or  inhabitants 

of  the  county,  who  shall  thereupon  have  his  or  their  ac- 

tioA  jointly  or  severally  in  like  manner  against  the  county, 

to  recover  the  monies  so  levied  of  him  or  them. 
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akc.  15.    JBe  t/  Jiiriher  enacted^  That  the  keepers  of  the  KMpm  of 
several  gaols  within  this  State,  shall  under  the  penalties  as  f^^  %i!i^'6: 
by  law. are  provided  for  the  custody  and  safe  keeping  the  sllSeJ^pJuon- 
prisoners  thereof,  take  custody  of,  and  safely  keep  all  pris-  •»  romfoitteci 
oners  committed,  under  the  authority  of  the  United  States,  tbonty!     *" 
until  they  shall  be  discharged  by  due  course  of  the  laws 
thereof:    Promded,  That  nothing  contained  in  this  Act  shall 
be  so  construed,  as  to  authorize  the  keepers  of  the  said  gaols 
to  take  custody  of,  and  keep  within  said  gaols  any  prison- 
ers committed  by  any  other  authority  than  the  Judicial  au- 
thority of  the  United  States, 

Sb.c.  16.    Be  it  further  ermcted,  That  the  several  Treasur-  Comty  Treat- 
ers  of  the  respective  counties  within  this  State,  and  theur  SrilluiBTOii- 
succcssors,  be  and  they  are  hereby  authorized  and  directed,  ^«*  P>^  ^^ 
to  receive  for  the  use  of  their  respective  counties,  to  defray  pntoiMn. 
the  county  charges  arising  therein,  all  such  monies  as  the 
United  States  have  agreed  to  pay  for  the  use  and  keeping  of 
such  gaols,  and  to  account  for  the  same  according  to  law« 
[Approve^  March  19, 1821,] 


■{oo:- 


CHAPTER  CXI. 

Aji  Act  respecting  Hotuet  of  Correctioo,  and  for  suppreulDg  and  piinithin|;  of 
Rogues,  Vagabonds,  common  Beggars  and  other  idle  or  disorderly  persons. 

Ssc«  !•   Ss  ^  enacted  by  the  Senate  and  House  of  Rtpre-  Each  cooAty  . 
sentathesjin  Legidaiure  a$sembledn  That  there  shall  be  erect-  withahoosaaf 
«d  built  or  otherwise  provided  by  the  Court  of  Sessions,  in  ^^•"*<^"**"- 
every  county  within  this  State,  at  the  charge  of  such  county, 
a  fit  and  convesient  house  or  houses  of  correction  (where 
such  house  is  not  already  provided)  with  convenient  accom* 
modations  ihereunto  adjoining  and  belonging ;  to  be  used 
and  employed  for  the  keeping,  correcting  and  setting  to 
work  of  rogues,  vagabonds,  common  beggars  and  other  idle 
or  disorderly  persons*  And  until  such  house  or  houses  of  cor^  onTto  be  nled 
rectioa  be  erected,  built  or  otherwise  provided,  the  common  Jo„J^*^f  "'J^ 
prison  in  each  county  may  be  made  use  of  for  that  purpose*  rection  are 

Sec  2,    Be  it  further  enacted^  That  the  Court  of  Sessions  ^J^  ^^^^ 
J0  each  county  may  nommate  and  appoint,  at  their  will  and  ^^^?^  "»7  ap- 

,  .11  ,..11  ^  point  master  of 

pleasure,  a  suitable  person  to  be  master  of  such  house  of  snchhonse  and 
correction ;  and  also  to  make,  ordain  antl  establish  such  buonl! V^^ 
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rules  and  orders  as  ma j  be  necessary  (not  repognsAt  to  tlie 
laws  of  this  State)  for  the  ruling,  goyeraing  andpunisUBgof 
such  persons  as  may  be  there  committed* 
^m^S!  ^  S«c.  S.  Bt  ii  further  enacted,  That  the  Courts  of  S» 
coootj  mmy  sioHs  in  their  respective  counties,  where  the  circnmstaoccs 
2«rf  neb  ™®y  require  it,  be,  and  hereby  are  authorized  and  cmpof- 
^*""^  ered,  annually,  to  appoint  three  or  five  suitable  and  discreel 

freeholders  of  their  county,  living  near  the  house  of  correc- 
Power aiid do-  ^®°'  ^  ^  overseers  of  such  house;  who  shall  have  power 
7tu^^       to  sec  that  the  rules  appointed  by  the  said  Court,  for  tke 
government  of  the  house,  and  the  persons  therein  cooM 
be  duly  observed ;  and  also  to  examine  the  accounts  of  tk 
keeper  with  respect  to  the  earnings  of  the  prisoners,  aiid  At 
expense  of  the  institution  ;  and  they  shall  keep  a  register  of 
all  their  proceedings  fairly  written.    They  shall  have  pow- 
er to  make  contracts  for  work  to  be  done  in  the  house,  witl 
any  person  disposed  to^supply  the  materials,  and  to  make 
contracts  for  letting  out  any  of  the  persons  confined,  to  em- 
ployers living,  in  the  estimation  of  the  overseers,  conven- 
iently near  to  the  house  of  correction  for  the  overseers  or 
the  master  of  the  house  to  have  the  general  inspection  of 
the  persons  so  let  out,  and  of  the  treatment  they  receive. 
Their conpen-  And  the  oversecrs  shall  receive,  out  of  the  wages  of  tic 
•'^'^  prisoners,  such  reasonable  compensation  as  the  Court  of  Ses- 

sions 3hall  allow. 
Cowt  of  Sm-      Sec.  4.    Be  ii  farther  enacted^  That  the  said  Court  of  Scs- 
itt»T«  thun  (    sions,  shall  at  any  time  have  authority  to  remove  any  of  tii^ 
Overseers,  and  to  replace  others  fbr  the  rentaindcr  of  tie 
year,  and  to  fill  up  any  vacancies  of  the  overseers  made  by 
and  eiamioe   ^^^^'i  resignation  or  otherwise.    They  shall  also,  at  every 
the  rtguter     term,  inquire  into  the  state  of  the  house  of  correction;  awl 
of  ovenaen.    examine  the  register  and  accounts  of  the  Overseers  and  mas* 
ters ;  and  make  such  further  regulations  and  alterations,  in  tbe 
treatment  and  government  of  the  prisoners,  as  diey  shall  j«lp 
necessary  or  proper,and  not  repugnant  to  the  laws  of  thcState. 
Rognet,  Tigt.      Sec.  5.   Bt  it  Jiirther  enacted^   That  any  Justice  of  ^ 
may  bi  is*  to  Peace,  as  well  as  the  Circuit  Court  of  Common  Picas,  may 
^'SiSl*'^  send  and  commit  unto  the  said  house,  to  be  kept  and  gov- 
erned, according  to  the  rules  and  orders  thereof,  all  rogues. 
vagabonds  and  idle  persons  going  about  in  any  town  (^ 
place  in  the  county,  begging;  or  persons  using  any  suh* 
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craft,  ju^ling  or  unlawful  games  or  plays,  or  feigning  them- 
selves to  have  knowledge  in  phisiognomj,  palmistry,  or  pre- 
tending that  they  can  tell  destinies  or  fortunes,  or  discover 
where  lost  or  stolen  goods  may  be  found ;  common  pipers,  fid- 
dlers, runaways,  conunon  drunkards,  common  night  walkers^ 
pilferers,  wanton  and  lascivious  persons,  in  speech,  conduct  or 
behaviour ;  common  railers  or  brawlers,  such  as  neglect  their 
callings  or  employments,  mispend  what  they  earn,  and  do 
not  provide  for  themselves  for  the  support  of  their  families ; 
upon  conviction  of  any  of  the  offences  or  disorders  aforesaid, 
complaint  thereof  having  been  made  in  writing. 

Sec  6.     Be  it  further  enacted^   That   when  it  shall  be  Two  JutUcea 
made  to  appear  to  any  two  Justices,  quorum  wnt«,  that  any  u«  tnd'd^ 
person  being  within  their  county,  is  lunatic,  and  so  furiously  ^^^  persona 
mad,  as  to  render  it  dangerous  to  the  peace  or  the  safety  of  comtctioo. 
the  good  people,  for  such  lunatic  person  to  go  at  large ;  the 
•aid  Justices  shall  have  full  power,  by  warrant  under  their 
hands  and  seals,  to  commit  such  person  to  the  house  of  cor- 
rection, there  to  be  detained  till  he  or  she  be  restored  to  his 
right  mind,  or  otherwise  delivered  by  due  course  of  law.  And 
every  person  so  committed,  shall  be  kept  at  his  or  her  own  ex- 
pense, if  he  or  she  have  estate ;  otherwise,  at  the  charge  of  the 
person  or  town  upon  whom  his  maintenance  was  regularly 
to  be  charged,  if  he  or  she  had  not  been  committed ;  and 
he  or  she  shall,  if  able,  be  put  to  work  during  his  or  her  con- 
finement. 

Sec.  7.     Be  it  further  enacted^  That  any  person,  standing  couru  maj 
convicted  before  the  Supreme  Judicial  Court  gr   Circuit  ^?^^'^  con- 

*  •  .111*  ▼icted  penioiia 

Court  of  Common  Pleas,  for  any  crime  punishable  m  part  in  common 
or  in  whole  by  imprisonment,  may  be  sentenced  by  either  5f  con«ctU)fr 
of  said  Courts  to  suffer  his  imprisonment,  either  in  the  com- 
mon gaol,  or  in  the  house  of  correction,  at  their  discretion ;  to 
be  employed  and  kept  to  work  therein,  in  the  same  manner, 
as  persons  committed  to  said  house  pursuant  to  the  provis- 
ions of  the  fifth  section  of  this  Act. 

Sec.  8.   Be  it  Jurther  enacted^  That  either  of  said  Courts  couru  maj 
way  sentence  any  person  standbg  convicted  before  them  Jl^cu  "o^hou^ 
respectively,  of  an  offence  punishable  in  whole  or  in  part  by  of  correction 

^  '',/•  .»i  i.  'J-      conditionally, 

fine,  to  pay  such  fine  with  the  costs  of  prosecution ;  and  in  viz.  on  nov^ 
ease  he  does  not  pay  the  same  within  ten  days,  that  he  be  finc"^d  coati. 
immediately  thereafter  conveyed  to  the  house  of  corrections 
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therein  to  be  safely  held,  employed  and  kept  to  work,  is 
the  same  manner  as  persons  committed  to  said  house  porso- 
ant  to  this  Act,  for  any  term  of  time  not  exceeding  six 
CxMOMt  haw  months.    And  the  expense  of  keeping,  supporting  and  ea- 
tobepMd.      ploying  such  offender,  after  deductii^  the  net  amoantof 
his  earnings,  shall  be  allowed  by  the  Justices  of  -the  Comt 
of  Sessions,  and  paid  to  the  keeper  out  of  the  county  Treas- 
ury, in  the  same  manner,  and  with  the  same  right  of  reioi- 
bursement  from  the  treasury  of  the  State,  as  the  accounts  q( 
gaolers  for  the  prison  charges  of  persons  confined  in  gaol, 
on  charge  of  conviction  of  crimes  and  offences  committed 
against  the  said  State. 
Coort  of  Set-      Sec.  9.   Be  itjurlher  enaeUd,  That  the  Courts  of  SessioBi 
Tidb  matrruTu  in  their  respective  counties,  shall  provide  and  cause  to  be 
f«r  work,  4rc.   j^^p^  ^(  |]}q  expcuse  of  their  counties,  suitable  materials,  sd- 
ficient  at  all  times  to  employ  and  keep  at  work  such  as  are 
or  may  be  committed  to  the  house  of  correction  by  force  of 
any  laws  of  thb  State ;  and  shall  from  time  to  time  make 
•ad  etubihh   and  establish  all  necessary  rules  and  regulations,  toucb- 
r«biiiii(-^^   ing  the  employment  of  persons  so  committed;  the  pro- 
curement and  preservation  of  said  materials,  the  keeping  of 
accounts  of  the  expense  and  cost  of  such  materials,  and  the 
labour  performed  by  the  persons  conunitted  to  the  said  house, 
proStiof  In-     ^^  ^^^  settling  of  the  same.    And  the  persons  committed 
^JJ5>[''**-  shall  be  allowed  two  third  parts  only  of  what  they  earn; 
and  the  residue  shall  be  to  the  use  of  the  master  or  keeper 
of  the  house,  unless  such  persons  are  masters  or  heads  of 
families,  then  the  whole  profit  of  their  labour,  or  so  mock 
thereof  as  the  Court  of  Sessions  shall  order,  shall  be  for  the 
relief  and  support  of  such  persons  and  their  families.    And 
•^auA.  "*^'  if  ^^y  pcnon  committed  as  aforesaid,  shall  be  unable  to 
work,  or  be  weak  and  sick,  or  the  profits  of  whose  woii 
shall  not  be  sufficient  for  supporting  him  or  her,  then  to  be 
comfortably  provided  for  and  taken  care  of  by  the  master  of 
the  same  house,  who  shall  be  reimbursed  the  same  by  the 
parent,  master,  town  or  State  who  are  by  law  obliged  lo 
maintain  and  support  such  persons,  when  unable  to  support 
themselves,  as  the  case  may  require. 
Power  of  Um      ^*^*  ^^*   Bt  U  Jurther  macUd,  That  the  master  of  sock 
matter  of       house  of  Correction,  to  be  appointed  as  aforesaid,  shall  hava 
nctien  orer  ^  power  and  authority  and  shall  set  all  such  convicts,  rogo^vl 


Si 
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vagabonds,  beggars  and  other  idle  and  disorderly  persons  5*"**°*  ^®"" 
as  aforesaid,  that  shall  be  duly  sent  Or  committed  unto  his 
custody,  to  work  and  labour  (if  they  be  able)  for  such  time 
as  they  shall  continue  and  remain  in  tlie  said  house ;  and  to 
punish  them  by  putting  shackles  or  fetters  upon  them ;  and 
also  from  time  to  time,  in  case  they  be  stubborn,  disorderly, 
idle  or  refractory,  and  do  not  perform  their  tasks,  dnd  in 
good  condition  according  as  they  shall  be  reasonably  stint- 
ed, or  to  abridge  them  of  their  food,  as  the  case  shall  re- 
quire, until  they  be  reduced  to  better  order. 

Sec.  11.   Be  it  farthtr  enacted.  That  the  master  of  said  ^"^^onf^ 
house  of  correction  shall,  for  his  care,  labour  and  service  in 
looking  aft^^the  several  persons  that  shall  from  time  to 
time,  be  committed  to  his  care  and  custody,  over  and  above 
one  third  part  of  their  net  earnings,  have  such  reasonable 
allowance  made  him,  as  the  Court  of  Sessions  shall  order 
and  direct,  to  be  paid  him  by  the  parent  or  master  of  such 
as  are  under  their  immediate  care  and  cu^ody ;  otherwise 
by  the  town  to  which  such  persons  belong,  if  within  this 
State,  or  at  the  charge  of  the  State,  if  they  belong  to  no  par- 
ticular town  within  it.  •  And  the  master  or  keeper  of  every 
such  house  shall  keep  an  exact  account  of  all  profits  and 
earnings  that  shall  arise  from  the  labour  of  all  such  as  shall 
be  committed  unto  his  care  and  custody,  as  well  as  the  par- 
ticular time  of  their  commitment  and  liberation,  and  present  His  account  t« 
the  same  account  (upon  oath  if  requii*ed)  unto  the  Court  of  court^of  Sel 
Sessions  for  the  same  county  annually,  and  also  whenever  •*°°*'         ' 
he  shall  by  them  be  thereunto  directed. 

Sec.  12.   Be  it  farthtr  e^iacted,  That  whenever  there  shall  Mode  of  oW 
be  due  to  any  keeper  of  such  house  for  the  care,  trouble  compenMiio*. 
and  expense  of  keeping,  supporting  and  employing  any  per- 
son committed  as  aforesaid,  any  sum  or  sums  of  money,  and  ^ 
the  same  shall  have  been  allowed,  and  duly  certified  by  said 
Court,  or  their  committee,  he  shall  have  a  right  to  demand 
and  recover  the  same  of  such  person,  his  parent,  master  or 
kindred,  who  may  be  liable  by  law  to  maintain  him,  or  of 
the  town  wherein  he  is  lawfully  setded;  and  if  such  per- 
son, parent,  master,  kindred  or  town  shall  refuse  or  neglect 
to  pay  such  sum,  for  the  space  of  fourteen  days  after  the 
-same  shall  have  been  demanded,  in  writing,  of  him  or  them 
respectively,  or  of  one  of  the  Selectmen  of  the  town,  the 
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keeper  shall  have,  and  be  entitled  to  an  actknof  tk 
case  to  recover  such  sum  against  the  person  so  coofliltlfd 
or  his  parent  or  master,  if  any  he  have,  liable  by  bt  to 
maintain  him,  or  against  the  town  in  which  he  is  legal; 
settled,  in  case  he  has  not  sufScient  estate  nor  kindred  wb 
are  able  and  obliged  bj  law  to  maintain  him,  and  may  it 
clare  therein,  in  a  general  indebitatus  assumpsit,  aod  nxm 
judgment  for  such  sum  as  shall  be  found  due  to  him  witkt 
gal  interest  from  the  time  the  same  was  demanded  aod  cos& 
And  if  the  person  so  conunitted  have  kindred  who  are  aU 
and  obliged  by  law  to  maintain  him,  the  said  keeper  oaj 
have  like  remedy  for  recovering  such  sums  of  them,  as  i 
provided  for  towns  which  have  been  at  expense  for  tke » 
lief  and  support  of  paupers,  by  an  Act,  entided,  "An  Ac 
ascertaining  what  shall  constitute  the  legal  settlemeDt,  aod 
providing  for  the  relief  and  support,  employment  aod  ft 
moval  of  the  poor." 

Sec.  13.  Be  it  further  enacted,  That  whenever  anjpfl' 
ciuiag  duT'^  son,  committed  pursuant  to  the  provisions  of  the  fiftk  sectioi 
hSSTof^Jr-  of  this  Act,  shall  apply  to  the  master  of  the  said  house b 
'•f^oB,  a  discharge  therefrom,  the  said  master  shall  sigaifr* 

same  to  the  overseers  of  the  poor  of  the  town  in  wbicb  sock 
house  of  correction  shall  be,  or  to  the  overseers  of  tbepo* 
of  such  town  as  the  person  so  committed  shall  bekng  ^ 
and  the  major  part  of  either  of  the  Overseers  of  tie  po« 
aforesaid,  upon  its  being  made  to  appear  to  them  that  vt 
ends  of  such  commitment  have  been  answered,  are  bernj 
empowered  to  issue  their  order  to  the  master  of  sadi  W** 
of  correction  to  discharge  the  said  person  from  his  or  W 
said  confinement ;  the  charges  arising  therefrom  beiog 
paid  in  manner  as  is  herein  before  provided.  ^  j, 
master  is  hereby  required  to  discharge  him  or  her  acc"' 

ingly* 

[Approved  March  15,  18il.] 
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Q  ABAT£MEN*f  OP  TAXES— when  and  how  to  be  made         ....      •476 

judgment  on  ptea  of,  at  Oom.  Pleae,  may  be  appealed  from      .  S6S 

•S.  ACADEMIES,  CX)LLEGES,^  duties  of  Instroctors  therein  .        .        .      •504 

ACCESSARIES,  to  robberj  or  larceny  may  b(B  prosecuted  for  mitdemeanor,  al> 
.<^  .though  principal  be  not  cojiiicted,  or  prosecuted  .        .        •  68 

^  '    [^a  TVeonm,  Mwrier^  DneUAng,  Rapi,  Inetndiariet,  S^cJ 

r  ACCOUNT— action  of— proceedings  in  regulated,  «|$|^ 

by  co-administrator  or  co-execntor,  if  retiddary  legatee,  againtt  the 
other  administrator  or  executor  <U2 

^  ACCOUNTS  may  be  filed  in  offset  to  actions  on  simple  contract,  4^.  7  days  before 

Court,  in  CSerfc*!  office->and  4  daya  before  trial,  by  Jnntice  260 

^  ACKNOWLEDQMENT  of  debts  before  Justice  of  the  Peace  how  to  be  made       359 

\See  RtcognUanee,] 
^  ofbeeds,    {Se*  Detds,  ^a]  .*..;..        130 

:  ACTIONS,  where  matter  in  dispute  does  obt  exceed  $30,  to  be  broQght  before 

Jnatices  of  the  Ptnce,  tmless  title  to  real  estate  in  question                 355,  358 
:                                   if  above  $20,  or  I'ospecting  real  estate.  Common  Pleas  to  have  ju- 
risdiction  C63 

^  {See  Justices  of  the  Peace.] 

.    On  promises  or  contracts  to  pay  debts  of  others,  ^fC*  not  in  writing,  not 

to  be  smtained  24(^ 

[  for  indemnity,  by  individuals  whose  property  is  taken  for  delinquen<nr 

of  towns,  in  regard  to  taxes  .        .  :       *S02,  503 

;'  for  indemni^,  by  Sheriff  against  co.  in  certain  cases,  how  prosecuted      450 

by  master  ofhouse  of  correction  against  parent  or  kindred,  or  town,  for 

expenses  of  person  committed  455 

by  towns  having  supported  pauper,  against  him  or  bis  representatives     *-544 
to  compel  towns  to  contribute  their  share  of  expenses  of  work-houae 
owned  in  common  bT  several  towns      ......      *548 

,  against  executors  or  admin-'rs  of  sheriff  may  be  sued,  in  certain  case*       405 

by  Collectors  of  taxes,  in  certain  cates  against  delinqoepta  *485,  486 

for  betterments  given  in  certain  cases  .        .        .        i        .        S96 

to  recover  money  lost  at  framing      .*.*...         96 
for  damages  to  persons  injured  by  nuisances  ....        107 

-— —  fraudulent  destruction  of  vessels  and  caigoet  87 

-  *    explosion  ofgunpowder  illegally  kepi  ll3 

— ^  -        neglect,  ^c,  of  inspectMv  of  lime  •  *668 

certain  trespasses  in  gardens,  orchards,  ^fc  125 

by  counties,  towns,  parishes,  whose  property  is  injured  I25i 

-  for  injuries  to  fruit  trees,  i^  by  individuals       .  .  124 
against  pilots  for  damages  to  vessel*  or  cargoes,  by  their  negleot  or  un- 

skilfuliiess  ...••..•«•      •771* 

m^y  be  maintained  by  Indian  agents  in  their  own  names  for  debts  doe^ 

-  to  Indians •767 

against  persons  obstructing  highways  by  nuisances,  may  \te  maintained 

by  persons  removing,  for  double  expense  of  removal  .        *      •529 

against  surveyors  of  highways  in  behalf  of  towns,  ^.  ftned  for  defi*' 

-  ciency,  in  certain  cases  ffi18 
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**^  •  HOUSES  OF  CORRECTION.         / 

•aid  keeper  sfaaJl  have,  and  be  entitled  to  ar 
case  to  recover  such  sum  against  the  pen/ 
or  his  parent  or  master,  if  any  he  har* 
maintain  him,  or  against  the  town  \b 
settled,  in  case  he  has  not  sufficient' 
are  able  and  obliged  bj  law  to  □v'lov 
dare  therein,  in  a  general  indc^      ^% 


judgment  for  such  sum  as  sha*  \ 
gal  interest  from  the  time  I 
And  if  the  person  so  con 


Ana  11  tne  person  so  com  4  \^ 

and  obliged  by  law  to  p  V\  * 

hare  like  remedy  for  ■  '    \\. 
provided  for  towns  p  5V 

lief  and  support  <J^  '\\ 

ascertaining  wha^i  \\ 

providing  for  tfj'j.  t  % 

moval  of  the  rt  t-  ^  -'V 

s.c.is.,:!V    .  * 

8on,  comm,'  *         -  '      i 
of  this  A*'*  V     ••'it* 

lame/   '      p  .      .       )S 

OfV-    y  'Mdutd  DcglecUtotMiMi— 
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Vi  '  uwoded  wiibODt  coiu,  4v.  hy  Iran 

^  cant,  wlMD  defendaiU  is  out  of  Sam'  255, 156,  m 
^  UDletiplamliffgiTe  bond  InseitUDcaaa  ^' 

-..„.; J,  L_  ^._.   .._  .  .  j^^^^  jj^ 

;  until.  305.  t».)n 
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curing  dii-        son,  COmni'  V    ^' 
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t,  Sfti.  account  niay  Im  filed  ii 


in  tucli  catei  defenilani  may  noovar  balancs,  if  any  dua  ib 

S,  in  defcuce  to  which,  defeadanlj  maf  givs  ipacial  mauer  in  eridenix, 
uniior  gesetal  i«ue,  ib. 

Junlcei.  ^lerifi,  Conuan,  ^  cin),  ntiliaiy,  tomi  and 

pariah  □fficen.&lingbriafilatemeDt tfl 

on  penal  ilaOiUi KT 

l$«  unit  gtatTBi\ 

by  married  wcman,  ouder  lioenw  oi'  SopraoM  J.  CiHut  in  abieDce  of 

huBband,  Doi  to  abate  b^  bia  rann Kt 

cMMDeoced  by  Juuicoi  of^bo  Paaca  bafon  Ihsouelvea,  to  abata  3>* 

a^nsi  exMuton,  dc  Bdminiitntora  not  to  be  nistainatL  wlianettaia  ia 

randeied  inwrivent,  unlaia  fbi  tajra ;  or  adoanialiauu,  tft,  oeglecl  to 

Betile  account,  ot  \%  guilty  of  waste  ....  80S,  MK 
"■ —  if  brought  in  tH<A  casci.  lo  be  couIinBed  on  leiuu  .  .  ■  3K 
10  be  barred,  if  not  lupponed  in  maunei  before  provEded,  nn- 

lau  creditorfiod  piopercy  not  inventoried,  oce elate  ihoukl  piare  sol- 
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ACTIONS  pendiiig  for  or  agBlnst  exeeotor  or  admhiittiilor,  If  fhoj  die  may  be 

prosecuted  by  idraliiiflirfttor  de  bqnis  non 236 

pending  or  appealed,  wben  parties  die,  maj  be  pRwecuted  by  executor 
or  administrator,  if  came  of  action  surviye  ....        236,262 

in  such  cases  maybe  continued  for  time  to  prosecute,  4^.  237 

judgment  in  such  cases  liow  rendered ih. 

pending,  when  par^s  die,  and  executor  or  administrator  refiise  to  be- 
come party,  proceedings  in  such  case 237 

ptointiir,  in  any  stagt?  of— fiuling  to  proseoute^  dolondant  to  have  costs  259 

party  prevaffing  In—entitled  to  costs.    [Ste  eo9t$.]           ...  ib. 

review  of,  DMybe  granted,  in  certain  eases.    [See  revieie.]  247 

ACnOWS  OF  ACOOUrfr— proceedings  in,  regulated      .        .        -       .        .  261 

wben  defendant  refuses  to  appear  before  anditon,  what  proceedings  to 

be  bad ib^ 

appeal  aUowed  from  interlocutory  judgment ih. 

ACTIONS  OF  DEBT  to  lie  for  penalties,  ^.  where  no  other  provision  is  made     263 
for  penalty  agaii^  SheriiT  neglecting  to  ^ve  bond,  or  renew  401 

agamst  surveyor  of  highways,  neglecting  to  exliibit  his  bills,  4^.  *517 

on  judgments  for  debt,  damages,  &c  of  Courts  in  the  State  264 

rendered  in  Courts  of  other  States  when  properly  authenticated        ib. 

judgment  how  to  be  made  up  in  such  eases  .      ib. 

on  judgments  after  expiration  of  year S70 

on  judgments  respecting  flowinp;  lands 175 

on  recognisances  before  Justioes  in  certain  cases,  wliere  execatioa 

cannot  be  issued »       .  361 

or  case  may  be  bronriit  in  certain  eases  for  further  damages,  4^.  190 

on  bonds  or  Clerks  of  Judicial  Courts  regulated  44t 

:Aeriffs 403 

Coroners 463«.409 

Constables 403,406 

Registers  of  Probate  443 

— —  CoBunissionerB  of  wrecks  .86 

on  Probate  bonds  to  be  broi^  in  Supreme  J.  Court  ...  {24 

particular  endoirsement  of  writs  required ib. 

to  be  continued  for  laotice  in  certain  cases,  wlien  writ  is  not  served  on 

principal ib. 

process  and  judgment  in  certain  cases  ....  224,  225,  226 
preliminary  proceedings,  w^n  instituted  for  benefit  of  creditors  .Jt2S 
when  for  share  of  personal  estate ib. 

ACTIONS  OF  TRESPASS  for  persons  injured  by  cattle  in  certain  cases       *568  »569 
where  trespass  was  involuntary,  4rc*  amends  may  be  tendered,  or 

/■  money  brought  into  Court 256 

for  treble  danmges  by  tenant  in  oommon  against  coHenant,  for  waste      128 

ACTIONS  OF  REPLEVIN  regiilated 366 

[SuRtpUvnL] 

ACTIONS  for  partition  at  oommon  law,  allowed  to  tenants  m  common,  and  pro- 
ceedings thereon 133,  135 

of  review,  when  granted,  on  petition,  how  tried,  SfH.  247,  248 

spending,  if  either  party  me,  what  proceedings  to  be  had  262,  263 

of  dower  may  be  commenced  by  widow  after  one  month  after  de- 
mand made         ....»••'.-         149 
pioceedmgB  in  such  actions  regulated     ......         150 

ACTIONS  REAL  provision  for  setUcment  of  certain  equitable  claims  arfsing  in     179 

Jury  to  ascertain  value  oi  improvements,  and  of  the  land  without     ib. 

demandant  may  abandon  piemises  to  tenant  at  price  fixed  by 

Jury 180 

judgment  to  be  thereupon  rendered*  and  execution  to  issue  for  such 
sum  with  interest,  in  one  year  ..••..  fh 

unless  tenant  pay  one  third  of  the  sum,  with  interest  and  costs  fb. 

if  so,  execution  shall  further  sta^r— uid  issue  for  one  other  third  in  2 
years,  unless  tenant  pay  one  third  more,  with  interest  |b. 

execution  to  issue  for  residue  in  three  years,  unless  tenant  pay  re- 
maining third,  with  interest ;  then  execution  to  stay  perpetually  ib. 

lien  on  demanded  premises,  to  satisfy  judgment  in,       .        .       ,  q^ 

^ecntion  may  be  extended  on  demanded  premises,  or  same  may  be  sold 
aseipity    • l81 
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ACnONS  UAU  if  ttofltt  b«  tltonrttib  eyict»d«  iM  may  tMOver  baA  ifac  D^ 

paid  iLhe  notify  the  demandant  to  aid  him         ....  ISl 
if  demaadant  does  not  aieot  to  ahandon,  writ  of  teizen  to  be  stayed 

one  year,  ubIoh  he  pay  value  of  buiUingt                   ...  ifcu 

pnmnona  of  this  Act  aoi  to  extend  to  raon^iges           ...  ih, 

tenant  not  to  make  strip  or  waste IQ 

If  tenant  has  in  posntsion  moss  than  is  demandedf  to  which  demand- 

ant  has  same  title,  he  may  request  Joiy  to  inquire                      ,  ib. 

▼eidict  and  iudgmeat  in  such  case  f^ 

proviso  for  cfemandant  to  amend,  in  such  case,  without  costs  ib. 

if  writ  is  amended,  what  proceedia^i  to  be  had  ib. 
tenant  may  ^ve  notice  at  what  sum  he  consents  improvements  may 

be  valuflid,  and  what->land  without  improvements  I9t^  18S 

judgment,  after  election  of  demandant,  what  to  be  183 

what  shall  constitute  possession  and  improvement         ...  ib. 

who  shall  not  sit  as  jurors  in, i^ 

of  demandant  against  person  in  possession  of  real  estate — ^natnre  of 

possession  by  tenant,  lobar  recovery  of  demandant    .  S9T 
real,   in  right,  ancestral,  possessory,  and  on  demandant's  own  seiaen 

limited -        .        .        .  9SS 

proviso  in  favor  of  femes  covert,  minors,  4rc.         ....  29S 
-^-  tenants  held  to  answer  for  so  much  of  demanded  premises  as  they 

do  not  disclaim                   .                        ,  •• 

-«~  heirs  <*i*itning  under  a  common  ancestor  may  join,  or  sever  in  960 

ACTS  PRIVATE,  and  resolves — printed  copies  oC  competent  evidence  964 

of  Province  and  State  of  Massachusetts  sundry,  repealed  as  m  Maine  *775 

saving  of  actions  and  causes  of  actions,  under  said  acts          «  *814 

AOJOURNMEIVT     [See  Courts,  Jusiiect,  Vendue,  SaU,  Hkeeutitm,  fcsctctor, 

*Ad9Hmitiratar,  ^.] . 

ADMINISTRATION  of  estates  to  be  granted  to  widow,  next  of  kin,  or  both  193 

or  to  some  creditor  or  suitable  person,  if  widow  refuse          -       -  194 
may  be  granted  on  estates  of  persons  dying  without,  and  leavii^  P^^P" 

erty  within  the  State            .        - 19S 

do  bonis  non,  to  be  granted  when  former  administrator  or  execvtor  is 

removed,  4aad,  ^.             ,       .        .  901 

not  to  be  granted  imless  there  is  personal  estate  or  debts  of  (SO  or 

upwards       ••,...«t.f-  A. 

with  the  will  annexed,  to  be  granted  were  executor  n^lcctt  198 

or  where  executor  is  a  minor 199 

or  become  insane,  unsuitable,'  ^'C*            ......  909 

not  to  be  originally  granted  after  20  years  firom  death  of  a  person  901 

of  a  feme  sole,  when  joint,  extinguished  by  her  marriaga  900 

^bond,  form  of— to  be  approved  by  Judge  ....         194, 196 

^MINISTRATORS  to  give  notice  of  their  appointment       ....  199 
.  to  give  bond,  and  return  inventory  within  three  months                     193, 194 

evidence  of  notice  how  perpetuated 909 

to  account  for  personal  esta^  aocordii^  to  inventory,  or  9m  sold  by  li- 
cense of  Judge  of  Probate 190 

living  out  of  Soite  or  removing,  4rc<  naglacting  to  render  accounts,  be- 
coming inaane,  may  be  removed  900 
may  agree  with  heirs,  4rc.  before  Judge  to  submit  to  reieience  dispoted 

claims  of  their  own  against  estate 901 

wl^n  one  or  mora  are  removed,  remaining  administrator,  ^c  to  pro- 
ceed iii  settling  estate iK 

to  account  for  income  of  real  estate  according  to  appraisement  by  com- 
mittee             90S 

fo  represent  estate  insolvent,  in  case               903 

■lay  agree  before  Judge  to  submit  to  reference  dispnved— claim  of 

creditor  not  allowed  by  omnmiwioners 904 

not  bound  to  answer  suits  when  estate  is  rendered  insolvent,  unless  for 

taxes             ,        .  906 

smtt  brought  against,  hefort  a  state  rendered  insolvent,  to  be  cootawsed  a». 
neglecting  to  settle  accounts  six  months  after  final  report  of  commia- 

sioners,  liable  to  suit  of  creditors 906 

proceedings  and  judgment  in  such  suits  ib. 

guilty  of  waste,  proceedings  against,  by  scire  facias                  «  ib. 

neglecting  to  raise  money  to  ^y  debts,  ^  guilty  of  waste  90T 
pf  deceased  creditors  may  join  with  other  creditors  in  oompoonding 

yA^  debtors^  in  certain  cases,  by  consent  of  Judge  90T 


J 


INDK3L  Y 

APMINISTRATOBS  may  ntpam  ^ond  of  indeiuiity  hgm  Mtw  htifon  ^jmakt  of 

share  4^  in  certain  caies                   211 

may  have  action  of  aocoont  a^unit  co-adnunistmior,  in  case,  ^  S13 

not  to  be  guanlians  to  minois  inteiested  in  same  estate  S13 
to  apply  to  Coaits  for  license   to  sell  real  estate  to  pay  debts  when 

personal  is  deficient  323»  SS7 

Diay  be  licensed  to  sell  whole,  when  partial  sale  would  injure  the  rest ; 

notice  to  be  given         .        .                                         .        .^      ,  22S 

to  give  bond  to  Judge  to  account,  4rc-  after  obtaining  license  ib. 

to  give  notice  of  sale,  and  to  be  under  oath  before  2S4,  ttg 

may  adjourn  sale,  not  exceeding  14  days  2S2 

^^    evidence  of  notice,  how  perpetuated  333 

^IHRISTRATORS  recovering  real  estate  on  execution  or  moringe,  to  hold  it 

for  use  of  widow  and  heirs,  unless  necessary  to  be  sold  for  payment 

ofdebu                334 

'    ma^  receive  redemption  money  and  release             ....  234 

their  power  and  duty  as  to  estates  held  in  mortgage  148, 149 

not  bound  to  answer  suits  against  them,  within  one  year,  unless,  4*c.  235 

if  smts  are  so  brought,  to  be  continued             .        .        .       «        .  ib. 

,       costs  on  such — ^may  be  recovered  b^  administrator  in  case  ib. 
>imts  and  executions  not  to  run  agpunst  their  own  estates  and  bodies  un* 

less  on  suggestion  of  waste           .......  ih, 

proceedings  against,  on  suggestion  of  waste,  judgment  how  ib. 
jnay  prosecute  or  defend  suits,  when  either  party  dies  after  appeal  and 

before  Court,  Si^  if  cause  of  action  survive                                  236,  2ST 
refusing  to  become  party  to  such  suits  after  notice,  judgment  to  be  en- 
tered acalnst  them 237 

not  bound  to  plead  specially,  but  may  give  in  evidence  238 
actions  against,  after  four  years,  barred,  if  due  notice  be  given  of  their 

appointment ib. 

what  shall  be  equivalent  to  suit  against,  in  certain  cases  ib. 
proviso  for  cases  on  contracts,  covenaints,  4rc.  not  becoming  doe,  4rc. 

within  that  time 238, 239 

refusing  to  account  for  property  of  intestate,  after  being  cited  execution 

to  be  awarded  against,  for  amount  of  personal  estate  of  deceased  225 

having  personal  estate  not  inventoried,  execution  against,  how  awarded  325 

proceeds  collected  on  such  execution,  how  distributed  226 
may  be  licensed  by  Sop.  Court,  or  Com.  Pleas  to  make  conveyances  of 

real  estate  to  complete  contracts  of  deceased         ....  232 
money  received  on  such  contracu,  to  be  asseu         .        ,        .       •  233 
of  Sherifis  m^  be  sued,  4rc-  as  if  cause  of  action  sorvived  405 
of  deceased  Constable  or  Collector  to  settle  his  account  with  Asses- 
sors             •....,.  *49S 

liability  of->on  failure  so  to  do       •        .        ,       .                .        ,  ib. 
how  to  proceed  against  persons  suspected  of  embezslement  of  property 

ofdeceased 202,203 

not  liable  on  their  own  promise,  for  debt  of  intestate        ,        •        .  240 

may  prosecute,   reviews  in  certain  cases         .       .        .        ,        .  202 

app(nnted  by  foreign  Courts  of  Probate,  what  shall  be  evidence  of  231 

or  deceased  debtor  or  joint  contract,  liable  as  if  joint  and  several  238 

de  bonis  non,  when  to  be  appointed           ^       ,        .        .        ,        .  201 

may  become  party  to  suit  commenced  by  previous  exec*r.  or  adm^r.  336 

may  have  scire  fiusias  to  coasplete  judgments            ....  ib 

may  bring  and  defend  writs  of  error         ......  ib. 

witti  the  will  annexed,  when  to  be  appointed  198, 199, 300 

[Set  adminiairation  e.  t  a.] 

ADULTERY  punishment  of 77 

cause  of  divorce  from  bond  of  matrimony.    [See  divorce.]    .  344 
ADVANCEMENTS  made  to  children,  4rc.  to  be  deducted  in  estimating  shares  of 

intestate  estates  to  be  distributed t^ll 

mode  of  estimating  such            ib. 

AFFIDAVITS  of  executor  or  administrator,  4rc  posting  notice  of  their  appointment  200 

_^                ._»       posting  notice  of  sale  of  real  estate  233 

officer  selling  real  estate  for  taxes,  to  be  evidence,  in  case,  4*j  502 

AFFINITT,  degrees  within  which  marriages  are  void,  [See  divorce.]  340 

.AFFIRMATION  of  decrees  in  Probate  Courts,  on  appeal  to  Sup.  Court  222 

of  judgments  in  cases  of  partition 135 

allowed  to  persons  scrupulous  of  taking  oaths  as  Jurors  384 

any  penons  scrupulous,  4^.  and  form  of  393, 394 

wilful  and  false,  punished  as  perjury                ^ 
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A€UB»UiirM  far  eaovvjpingtaadi,  nydktqg  wills,  Ae. 1^7 

at  which  marriage  may  be  contiacted  witboat  conaent  of  pamitt  341 


^  paztilioii,  for  abwiit  penom  iaiBRiied  136 

for  Penobaoot  and  PaaMUuuiQoddjr  Indiaitt  to  be  appoiaied  by  Gar.        *786 

\S€t  Indimu.] 

tor  (temaiMfing  of  ezecative  of  nmj  other  State  IVi|;hhrei  tan  jutioe,  to 

be  appointed  by  GoTemor  M5ft 

\  for  proMcutina  and  defendiog  tuiti  by  towni,  how  choaen  <I63 

for  repairing  bichwayt  to  be  appointcid  by  Gooiti  impoaing  iinet  *S19 

[Set  highcmfs.] 

to  GOBvey  county  lands  to  be  appointed  by  Courts  179 

AOREElfENTS  for  waying  pleas  at  Com.  Pleas,  and  pleading  anew  on  aspML 

bfaMttngat  S.  J.  Coon    ......  265 

and  contracts,  certain  descriptions  o^  void  unless  in  writing  S46 

AID  in  criminal  cases,  may  be  required  by  Sheriills,  Constables,  4«.  401 

in  certain  cases  may  be  required  by  officers  ,  354 

by  Collectors  of  tasces,  whether  in  or  oat  of  their  towns  a488 

penalty  for  refusmg  .....  MI6L  416 

ALEWIVES  rSes>ii*.]  -^-^-^ 

ALIEN,  not  to  be  employed  as  schoolmaster  «...         «56S 

widow  o^  entitled  to  dower  .....  15Q 

AtlEIf  AGE,  no  impediment  in  heirs  or  widow,  4^  to  receiviif  distiibadve  sfaaie 

of  personal  estate  ......  211 

ALIENATION  of  grants  to  pious  and  charitable  uses,  how  to  be  made  153 

ALIMONY  in  cases  of  divorce,  how  decreed  in  cases  •  34<345|346 

and  restorations,  ^  may  be  altered  by  Court  on  appUcaiioB  of  eidier 

\See  ikvorce.] 
ALLOWANCE  of  necessaries,  ^  to  widows,  out  of  penonal  estate,  hj  Jvdbe 

of  Probate,  in  intestate  estates,  whether  solvent,  ornoc        '    ^     ^^ 

in  estates  testate  but  insolvent        •  .  .  til 

-—       in  estates  intesute  143 

to  minors,  where  no  widow»  and  estate  insolvent  .  1  2II 

AMENDMENTS  allowed  of  enors  injudicial  proceedu^  in  certahi  cases,  with- 
out costs    [Set  Confif .1  •  •  .  .  .  9S9 
APPEAL  allowed  from  Common  Pleas  to  Supreme  Coon,  proceedings  thereon     96S 

judgment  on  plea  m  abatement,  demurrer,  ^ic.         .  .  a. 

in  audita  querela  process  .....'  jg^ 

from  sentence  of  Justice  of  Peace  in  criminal  cases  ^j^ 

how  to  bo  pvosecuted  in  such  cases  .  .  .  .'  gi. 

defendant  miling  to  enter,  how  to  be  proceeded  with  *  354 

l^pvements  before,  at  lower  Court,  for  waving  pleas,  amAiMlmfnw  #«, 

binding ' *-.  .^$5 

from  judgment  of  Jus.  Peace  in  civU  actions  35^ 

recognisance  to  prosecute,  4rc.  effect  thereof        •  •  !  jh. 

in  cue  originating  with  Jus.  Peace,  from  Com.  Pleas  to  Sninne 

Court,  wbisn  title  to  real  estate  comes  in  question  ^^  35^^  557 

in  seizure  of  personal  property,  tried  before  Jus.  Peace,  or  Cai&  Fleas    390 
from  judgment  of  Justices  for  removal  of  paupers  •$41 

from  judgment  of  referees,^relatiiig  to  fees  ofcommissioneis  of  wiedu     89 
allowed  from  judgment  to  abate  nuisances  .111 

from  judgment  of  Justice  6n  libel  against  gun  powder,  seised     113 

of  Common  Pleas  for  parti  ucn  135 

from  Couits  of  Probate  to  Supreme  Court  regulated  3ULSiS 

bond  to  be  filed  within  one  month,  and  reasons  of  appeal  tS 

cases  in  which  appeals  may  be  had  193,  lag,  209, 98 

when  and  how  to  be  prosecuted  in  Supreme  Court  .    ^^  ^ey 

may  be  granted  after  loss  of  right  hi  certain  cases,  by  S.  J.  Cdoit  ih. 

from  decrees  orders,  4rc.  of  Judge  relating  to  trusts  ss$ 

power  of  Sup.  Coo?t  as  to  costs  m  such  cases       •  .  .  ik 

APPEAlS  may  be  entered  after  regular  term,  in  certain  cases,  by  license  oo  ne< 

tition  to  Sup.  Court  or  Com.  Pleas  949^  95q 

allowed  from  mterlocutory  judgments  in  actions  of  account,  before  no-  * 
pointment  of  auditors  ....  «g] 

APPEARANCE  for  parties    [See  Aitortu^.] 
APPRAISERS,  Commissioners,  4-c.  appointed  by  Judge  of  Probate,  may  be  sworn 

by  Justice  of  the  Peace  •  •  •  .  .  3W 

tad  by  town  Glffifc,  where  tere  is  no  Justice       •  .  !  i^ 
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4PPRAISEBS,  C0MBiIISSI0NERS»4re*  ot  estates  of  persons  deceased  maybe 

appointed  by  Justices  of  the  Peace  in  certain  cases,  and  sworn    199, 194 
to  be  appointed  by  Judge    of  Probate  to   estimate    amount  of  in- 
come of  real  estate  in  oands  of  executor  or  administrator  SOS 
of  seal  estate  to  satisfy  executions,  how  appointed                                381 
APPRAISEMENT  of  personal  property  seised  by  proceedings  in  lien                   369 
APPR£NTiCl!:S,  minors,  at  what  age,  4rc.  how  bound  by  indentiue                      *758 
children  of  paupers  may  be  bound  out,  by  Overseers                             *S33 
instructian  of,  to  be  provided  for  by  indentures  ib. 
treatment  of,  to  be  inquired  into  by  Overseers,  parents,  guanUans    *53S,759 
may  be  discbaiged  from  master,  by  Common  Pleas,  in  case,  4rc  and 

tberupon  bound  anew  *760, 5S4 

remedy  by  Overseers  on  indentures  o^  and  proceedings  thereon  *534 

eloping,  ma^  be  arrested  and  returned  .  *535, 761 

persons  enticing  or  carrying  away,  liable  to  action  of  master  for  dam- 
ages .......  109,  *535 

may  be  discharged,  on  complaint  of  master  *536, 760 

rescuing  cattle,  ^c.  impounded,  proceedings  against  them  or  master      *57S 
faidentures  of;  how  to  be  executed  and  efifect  thereof  *7&9 

-~—       no  longer  obligatory,  after  death  of  master      •  ,  lb. 

penalty  for  tnuuporting,  or  enticing  away,  or  enlisting  without  con- 
sent of  parents  ......        103 

AQUEDUCTS— provisions  enabling:  proprietors  to  manage         «        •  *61S 

proprietors  meetings  how  to  be  called,  organised,  4^        •  ih, 

when  thus  organixM  may  choose  officers  and  have  corporate  pow- 
ers ■  •        •  •  *d13,  d14 
directors  c£,  vo^  assess  taxes  on  shares  and  collect  by  sale  at  anction 

amount  assessed  on  shares  *613 

mode  of  voting  according  to  shares,  4rc.— auessing  fines,  4rc.  *614 

proprietors  may  hold  real  estate  to  amount  of  (30,000,  which  shall  be 

deemed  personal — mode  of  transfer  .        •       •        .         ib* 

— —  may,  with  leave  of  Selectmen  dig  up  streets,  ^c  to  lay  pipee— 

not  obstructing  travellers ,        .        .      «615 

— — -  to  continue  corporate,  until  debts  are  paid  ...         ib. 

clerks  duty  as  to  recordiuE  transfers,  4rc.  of  stock  ,         ib. 

private  property  to  be  liable  in  certain  cases  •       •  ^16 

estate  of,  at  dissolution  to  be  deemed  real,  and  hM  in  common         ib. 

shares  in,  how  attached  and  taken  on  execution  and  sold       •  ib. 

penalty  for  wantonly  injuring,  and  how  recovered  .  ib. 

pipee  connected  with,  may  be  laid  by  towns  to  draw  off  their  water  in 

case  of  fire,  provided,  ^. «61S 

ARBITRATIONS  esUblished  and  regulated,    [Surtftmue,]         ...       361 
ARSON    [Su  JnemdUries  and  Mi£cwus  Mud»ief] 

ARMS,  fire  proof  of,  regulated    [See  Firt  Arms.] •685 

and  equipments  exempted  from  attachment    [See  MUUUl]  *680 

ASSAULTS  with  intent  to  comnut  murder,  4rc.  punishment  of,         .        .        .  64 

with  intent  to  murder,  maim,  or  disfigure,  4^— punishment  55 

with  intent  to  rob  ..........  66 

with  intent  to  commit  rape  57 

and  batteries,  punishment  of  36S 

ASSAY  MASTERS,  to  inspect  heads  and  worms  in  distil-houses,  to  be  chosen  by 

towns  annnally  117 

ASSES,  mules,  4rc  not  allowed  to  goat  large    [See  Town  meetings.]  *667 

ASSESSMENT,  and  collection  of  taxes    ISte  Taxes,  ^c] 

on  turnpike  shares,  {re    [SeeTumpike^^Ajuedudf  4rc.] 
ASSESSORS  to  be  chosen  by  towns  in  March  or  April  «470 

to  make  lists  of  voters  for  State  officers,  and  deliver  to  Selectmen  before 
l»tof  August  annually        ......      *464 

of  pleniations  to  prepare,  and  have  at  meetings,  lists  of  voters  for  State 
otticert,  4rc.  ......  *465 

to  revise  and  correct  such  list,  and  when  .      ih. 

to  preside  at  their  meetings  for  choice  of  State  officers — ^tfaeir  powers, 
duties,  ^-c.  ......  466  *46T 

neglecting  duties  relating  to— penalty  for  ...        467 

of  towos  to  prepare  before  the  20th  of  Februaiy,  annually,  list  of  voters 

in  town  afiairs  .     <»      .  *468. 

«-  how  to  correct  and  revise  such  lisu  .  .  *468, 46f^ 

to  assess  the  polls  and  estates  within  their  towns,  for  taxes  laid,  and 
commit  list  to  Collector  or  Constable         ....      *470 
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ASSSSSORS  to  leave  copj  of  MteutiMot  uid  valaatiOD  widi  town  COarit  ^471 

refuaiiii^  to  be  nwora,  4«.  after  choice— iieiuJtf  iK 

—  vacancr  in  tach  case  bow  to  be  fiUed                               .  .          ib. 

—  form  or  complaint  agaiait  .  .  .  .  3». 
Selectmen  to  act  a«,  in  certain  casea  *41% 
paj  of,  one  dollar  per  diem  ....  *507,  47% 
when  not  choten  by  towns,  to  be  ^pointed  hj  Seuioni  *4n 

—  do^  of  such  Astessort  .....  *472 
cboaen  or  appointed,  to  obey  Treasuci^i  wvraiiu  for  mueMo^  taxea, 

mtdetpenuty  .......      MTS 

If  ben  deUnqoent,  others  to  be  appoiated  by  SfssiniiB  MT4 

to  be  choaen  by  plantations,  with  same  powers,  daties,  Kahflitiei,  fv, 

so  fitf  as  relates  to  taxes,  as  towns  .  .  .  .  ib. 

ill  plantations  recently  oiganiied,  to  call  meetings  in  llarch  or  April 

for  choosing  officers  ......      *47i 

towns  and  plantations  to  notify  inhabitants  to  faring  in  Kita  of  polb 

and  estates  taxable,  and  may  require  oach  *4K 

persons  aggrieTed  at  rates  oi;  may  apply  for  abatement,  and  if  lefinnd, 

may  appeal  to  sessions       ......      *i7T 

may  in  certain  cases  over  rate,  not  exceeding  6  per  cent  of  whole  w^     ib. 
rules  to  be  adopted  by,  in  apportionment  of  (taxes  ib. 

may  add  State  and  county  to  their  other  taxes  .  .  .  ib. 

warrmnt  to  collect  Stale,  county,  town  or  plantation  taxes,  fanneiC  *478, 4T9 
to  issue  new  warrant,  when  original  is  Ion  .  *478 

when  towns  neglect  to  choose,  for  Ato  BQBthi  after  wnmnt  IroM  Ti<ea*> 

ure^  what  proceedings  to  be  had  .  •  .  •  ik 

delinquent,  wnen  their  estates  are  insnficiettt  to  pay  State  taxes  re> 

quired.  Treasurer  may  levy  amount  deHcient  on  inbaWtams  of  their 

towns •4aO,4S1 

may  assess  improfed  lands,  houses,  4rc  to  tenant  or  owner,  ifinState,  *4K 
OBay  demand  of  Constable,  Ac.  taken  in  executiOD  copy  of  hit  naseaa- 

ments  remaining  unsettled  .....       *49f 

how  to  proceed  in  case  of  refusal  by  such  Constable,  *49B 

in  towns  regulating  collection  of  taxes  by  Treasurer,  4rc«  how  to  pro- 
ceed ........       *901 

to  furnish  school  books  at  expense  of  plantations  in  certain  caaes  to  be 

cfaai|^d  to  parents  ......       *50S 

to  assign  each  school  district  its  share  of  school  money  ib. 

powers  in  regard  to  taxes  in  school  districts  ^SOT 

of  pbntations  to  determine  where  to  build  school  house,  when  district 

cannot  agree  .......      *50i 

to  determine  places  to  erect  guide  posts,  under  penalty  596^  587 

lo  appoint  substitute  to  finish  collections,  4rc-  when  ooUector,4rc.  b^ 

comes  insane  N91 

to  refund,  S^.  if  insane  collector,  4^  ^*  overpaid  them    .  ib. 

may  demand  of  such  insane  collector,  ^^  or  guardian,  adminiUfamr 

or  executor,  list  of  assessments— and  give  \£tm  to  new  ooDector  ah. 

to  assess  upon  towns,  4^.  deficiencies  oTcottectoif  in  payment  to  Stain 

Treasurer,  and  commit  same  to  some  other,  to  collect 
to  appoint  some  person  to  complete  unfinished  collections  of  deoeaaed 

collectors  ....... 

to  adjust  accounts  of  deceased  collectors,  when  unfinished,  with  tiMir 

executors  or  administrators,  .  .  ,  .  •  ft. 

ASSIGNEES,  may  be  made  parties  in  suits  for  redemption  of  mortgagea         ^        146 

rights  of,  not  to  be  impaired  in  setting  off  executions,  by  dnoen  979 

ofgoods,  4rc.  in  foreign  attachments  may  be  aoade  parties,  in  casea        990 

mode  of  proceedbg  against,  in  such  cases,  when  they  appear,  or  are 

defoulted      ...  .  .  .  .  ib. 

ASSIGNMENT,  vaHdity  oi;  how  tried,  when  questioned  in  caiea  of  foreigii  attacb- 
^  ment  ........  ft, 

ATTACHMENT,  of  goods  and  estate  on  mesne  proceia  to  hold  thirty  d«jt  after 


judgment 

ofshares  in  companies  corponte,  and  dividends  growing  thereon         ib. 

»-hen  made  of  shares,  4rc.  copies  to  be  left  of  writ,  4rc  with  Olerk, 
Treasurer  or  Cashier,  4rc.  ofcompany  169 

•f  rights  in  equity  of  redemption,  4rc  and  efiect,  as  to  attaching  cred- 
itor ........  il). 

to  hold  in  certain  case?  until  lery  eompletcd 
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*-«—  if  estate  be  redeemed  befora  sale,  to  constitute  lien  on  fee  S69 
of  franchises  of  turnpikes^  Ac.  when  nuide,  copy  of  writ  to  be  left  with 

Clerk  or  Treasurer,  ^.  thirty  days  before  Court               .            .  ib. 
proceedings  in  si|ch  cases,  to  be  in  county  where  creditor  or  officers 

of  corporation  reside  280 
not  dissolved,  by  death  of  either  party,  unless  defendant's  estate  rep- 
resented insolvent              ....••  284 

of  shares  in  aqueduct  companies  how  made                                   .  *616 
of  certain  articles,  valid,  although  left  in  defendant's  possession,   on 

security                 ...            ....  285 

of  goods,  4^c.  on  mesne  process,  when   replevied  in  certain  cases,  to 

li^d  and  continue  368 

certain  goods  and  chattels  exempted  from  414 
arms,  equipments,  4rc.  of  Militia  exempted  from                               *702,  688 
on  mesne  process  to  hold  in  certain  cases,  wh^n  actions  are  continued 

nisi  and  judgment  in  Supreme  Court  to  be  entered  as  of  former  term  245 
not  to  be  afiected  by  certain  proceedings  for  entering  complaints  and 

aji^als,  after  loss  of  right            .....  249 

against  witnesses  for  contempt       .....  265 

foreign     [See foreign  attacMnent.] 
ATTORNEir  who  may  apppear  as  such      [See  AthmusA 

any  person  may  appear  as,  for  person  restrained,  secreted,  4^.  on  stip- 
ulating for  payment  of  costs         ...  326, 321 
of  party  to  be  notified  in  taking  depositions,  and  who  shall  be  so  con- 

sidered     ...            .....  390 

of  non  resident  owneA  of  lands,  how  to  make  known  his  authority  *487 
to  be  notified  by  Collector  before  sell- 
ing such  lands,  for  taxes  lb. 
AITORNEY  GENERAL  powers,  duties,  ^c.  of,                  ...  422 
to  prosecute  delinquent  county  Treasurers  374 
fees  taxed  for,  in  certain  cases,  to  be  credited  to  the  State  375 
to  prosecute  commissioners  of  wrecks  for  delinquency  91 
to  me  information  for  inauests  of  office  for  State  to  recover  lands,  sub- 
stance of  such  ittfonnanon        .           .            .            .          •       184,  186 

to  prosecute  by  inquest,  for  lands  accruing  to  State  for  want  of 

heirs                .......  187 

and  county  to  prosecute  Clerks  for  neglecting  to  return  certificates  of 

fines  4rc.  to  State  Treasurer   ......  407 

to  receive  no  fees  from  prosecutor,  nor  to  be  of  counsel  in  civil  case 

depending  on  same  facts          .....  4^ 

for  each  county  to  be  appointed  and  sworn  ih. 

duty  to  be  paid  by  each               .....  425 

to  exhibit  annually  to  Court  of  Sessions,  account  of  monies  416 
to  move  Court  of  Sessions-«to  examine  bonds  of  Sheriifs  annually  401 
ATfORNIES  and  Couasellors  at  law,  admission  and  practice,  regulated  396 
qualifications  for  admission  of  prescribed             ...  ib. 
n>  be  sworn  in  open  Coort^^form  of  oadi  897 
not  entitled  to  fees,  unless  regularly  admitted  ib. 
not  more  than  two  on  each  side  to  be  allowed  parties  ib. 
any  persons  of  good  moral  character,  may  appear  as,  by  special  power  ib. 
no  Judge  or  Justice  |o  appeal'  as,  in  a  case  before  tried  by  him  398 
no  Sheriff  or  deputy  to  appear  as  such,  or  draw  plea                   •  ib. 
Judge  and  Register  of  Probate  not  to  act  as  193 
Sherifb,  4rc.  not  to  purchase  notes,  accounts,  ^.  for  collection  or  ad- 
vance money  thereon     ......  100 

and  counsellors— rules  respecting  admission  of,   by  Supreme  Court  24:> 
money  paid  for  admission  of,  in  Supreme  Court,  to  be  fund  for  pay  of 

Reporter             .......  246 

lien  for  costs,  4*c.  on  executions  offset,  protected                 .            .  270 
AUCTION  and  AUCTIONEER    [See  Fendue.] 

AUDITA  QUERELA  writ  and  proceedings  thereon,  form  326,  327,  311 

writ,  how  to  be  endorsed,  served  ^.  liability  of  endorser  327 

proceedings  in,  regulated     ......  328 

Court  may  liberate  plaintiff  from  prison,  on  conditions  in  certain  cases  ib. 
AUDITORS  in  actions  of  accounts,  how  to  proceed  when  defendant  refuses  to  ap- 
pear        ........  261 

may  be  appointed  in  any  action  when  Courts  de^m  it  proper  262 

their  report  to  be  given  in  evidence  to  the  Jury               .           .  ih. 

reasonable  compensation  of,  to  be  allowed  by  Court  ib. 

AVOIDANCE  of  priiicipal  to  render  bail  liable,  in  what  cases  and  extent  333 

B 


B 

BAIL  in  civil  ftc6oDS  regulated           ......  S32 

ofieer  to  retum  bowl,  wben  taken,  with  the  writ  ib. 
Bune  and  addition  gf,  to  be  inieitcd  in  mnigin  of  ezecmioii  against 

piincipal,  by  Clerk  or  Jufticc                                       .           .  ih. 
to  be   noUfied  by  officer  having  ezecotion  against  piincipal,  fifteen 

days  before  time  of  retain           .....  ib. 

may  commit  principal,  4rc.  by  leaving  copy  d  wax,  SfC  with  gaoler  ib. 

dnty  of  gaoler  thereupon,  under  certain  prortsions  3£} 

may  be  discharged  on  bringing  principal  into  Coort  ib. 

.liable  it  princifMl  avoid        ......  lb. 

not  held  Liable  by  return  of  avoidance,  unless  execution  hn  been  m 

hands  of  officer  thirty  days          .....  ibu 
scire  facias  against  and  judgment  tfaerecn  unless  poncipal  be  produced 

^^  and  costs  paid  beibre  ju<%inent           ....  334 

principal  tarrendlered  by— to  be  discharged,  if  not  taken  in  15  days  ib. 

m  actions  beiore  Justices  of  the  Peace  regulated  ib. 

may  bring  principal  and  procure  officer  to  attend  befiue  Jastioe  ib. 

to  be  discharged,  paying  costs,  principal  to  be  committed  33S 

fom  of  mittiBMs  by  Justice  in  such  cases                       .           .  ih. 

principal  to  be  dischsiged,  if  not  taken  in  execution  in  15  days  ib. 

penahy  for  officer  refutiDg  to  attend,  4[C.  in  wich  cases  ib. 

^-^  fecire  facias  against  limited  to  one  year  33S 
— —  remedy  of,  by  action  against  principal  for  indeomity  .  lix 
and  property  attached  not  to  be  adected  by  appeals,  complaiota, 

^-c.  entered  out  of  season,  4^  ^7  petition  S49 

alloucd  to  all  persons  accused,  except  of  capital  crimes  SJ 

what  extent  to  be  required  of  persons  charged  with  larceny  71 
r^^e  recognumnce] 
BAILABLL   odiences,  pertons  committing,  confined  in  guol,  may  be  bailed  by  one 

or  more  Justices  of  the   Common  Pleas  336 

or  two  Justice*  of  the  qnoisun             .            .            .            .  ib. 

extent  of  power  to  admit  to  bail,  in  such  cases                                 .  ib. 

BALLAST,  penalty  for  throwing  overboard  in  harbours  ^764 

not  to  be  taken  ofl*  from  any  island,  beach,  4^.  without  consent  of  OHiter     ib. 

BALLOT,  certain  town  officers  to  be  chosen  by                    ...  *4S0 

BAMKS  real  estaie  of,  may  be  ukeu  by  execution  and  sold  at  auction  375 

deed  of  by  officer  taking,  and  mode  of  notice  of  sale  ib. 

mortgage  to,  may  be  taken  and  sold  in  same  manner  S76 

debt  secured  by  such  nioi^gage  to  pass  with  officer^s  deed  ib. 
Cashier,  ^fc  to  give  purcb&ser  copy  of  note,  bond,  ^rc*  and  amount  due 

thereon                   •           .            .           .                   •           ,  dk 
after  notice  of  seisure   on  execution,  no   transfer   by,   to  be    Talid, 

except S7&,  377 

to  have  their  weightt  sealed  in  June  annualhr  '379 

bill*  of  five  dollars  and  under  to  be  printed  trom  stereotjrpe  pfatles  *620 

original  impression  of  such,  to  be  lodged  in  Secretary's  office  ib. 

bills  of  6ve  dollars  to  have  impressions  of  check  plate  on  back  iL. 
plates  used  by — to  be  kepi  in  their  vaults,  and  taken  out  only  in  pre*. 

ence  of  President,  director  or  Cashier-^-and  retamed  every  nigfnt  ib. 

penalty  for  having  in  possession  stereotype  plates  o^  contrary  to  law  *6U 

for  refusing  to  pay  their  bills  on  deiuand         ...  iU 

bills  to  be  paid  where  issued,  and  not  to  be  made  payable  elsewhere  *GS2 

bills  made  |)fiyable  eluewhere,  to  be  paid  at  Bank  whence  issued  ib. 

provi»o  a»  to  drafts,  cbecks,  HfC.  for  ^100  or  more           ...  ih. 

not  to  is»ue  biU»  for  tractions  ot  a  dollar ih. 

may  i»»uc  bills  of  1,  2,  and  3  dollars  to  amount  of  M  capital  ib 

tax  on,  to  be  paid  semi-anntally,  provided,                                .  *0^ 

mode  of  enforcing  payment             «  ib. 

to  fumifh  State  Treasurer,  annually,  with  abstract  of  stock  paid  in  ib> 

to  make  semi-aimual  returns — and  form  of              .        .        .        «  *&24 

loans  of  to  Massachusetts,  proviiiiotts  for*  to  apply  now  to  Maine  iK 
stockholders  liable  in  certain  cases,  in  private  capacity,  to  amount  of 

their  stock *625 

to  make  returns  to  Secretary  of  State  in  January  or  June  under    oath, 

and  how,  ^c.  under  pendty ib. 

to   loan  to  State,  when  Treasurer  shall  notify  President  and  Cashier 
amount  wanted,  in  writing *62^. 

Eenalty  for  refusal,  and  how  (prosecuted  for  by  Treasurer  ib 
ills  out  of  Stale  under  5  dollars,  except,  ^c.  not  to  be  passed*  ^ 

in  Slate 
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BANKING  ASSOCIATIONS,  unincorporated,  pio?iaion«  for  raitrtiou^  •627 

penalty  for  becoming  members  of,  how  recovered          ...  ib. 

notes,  Spc,  payable  to— void  ib* 

BANNS  OF  MARRIAGE,  when  forbidden,  what  proceeding's  to  be  had  342 

BARRATRY  of  master  of  vessel  or  mariners,  owners  how  far  liable  in  certain 

cases -        .        .        .  92 

BASTARDS,  punishment  for  cooceating  death  of S6 

penalty  for  concealing  pregnancy  and  being  secretly  delivered  of  ib. 

BASTARD  CHILDREN,  provision  for  their  maintenance,  in  cerUin  cases  347 

mother's  accusation  of  father — to  be  taken  before  Justice  of  Peace  ib. 

father  to  give  bond  to  answer  complaint  at  Common  Pleas  348 

mother,  unable  to  attend,  or  not  deli vered,  bond  to  be  continned,  or  re- 

*     aewed ' ib. 

father — how  proved  and  adjudged,  by  evidence  of  mother        -        .  ib. 

mother  to  be  competent  witness  in  trial,  provided  348,  349 

mother  not  allowed  to  make  settlement  with  father  after  complaint 

made,  unless  by  consent  of  Overseers  of  poor        .        ,        .        .  ib« 

examination  of  mother,  taken  in  one  county,  may  authorize  Justice  to 

i8su»  warrant  and  have  same  proceedings  as  to  bond,  ^.  in  another    349 
to  follow  and  have  settlement  of  mother    ......        530 

BEASTS  impounded,  proceedings  thereupon,  notice  to  be  given        .        .        .     *569 
when  owner  of  is  unknown,  what  proceedings  to  be  ...      *571 
taken  up  going  at  large — penalty  for  rescuing  before  impounded    *S71,  672 
may,  by  vote  of  town  be  restrained  from  going  at  large,  fyc,  in  partic- 
ular places             -        .        .        .        .     *573 

Stray — persons  finding,  to  give  notice  to  town  Clerk  .        .        .        ib. 

appraisers  of,  to  be  appointed  by  Justice  of  Peace  or  town  Clerk  *574 

it  no  owner  appear  within  one  year,  what  proceedings  to  be  bad  ib. 

if  horses,  ^TC' — may  be  sold  after  two  months— proceedings  ib. 

owner  of,  entitled  to  money,  if  applying  within  one  year,  otherwise  ib. 

horses  not  to  be  taken  up  as — between  April  15,  and  Nov.  1  *575 

{See  Cattle,  ^.1 

BEEF  and  PORK  inspection  of  regulated  .        .        .  .       ;    *628 

Inspector  Greneral  to  be  appointed  by  Governor,  .       .        .       ib. 

to  give  bond,  appoint  deputies,  under  oath        ....       ib. 

quality  and  size  of  barrels  and  half  barrels  to  contain  for  exportation    *629 
quality  for  exportation,  different  kinds  and  numbers  *629,  630,  631 

how  to  be  salted  and  preserved *630, 631 

Inspector's  duty  to  inspect  when  requested,  without  delay  *63t 

what  laborers  to  employ  in  packing,  ^^  after  inspection  .  *632 

manner  of  branding  barrels  and  hidf  barrels ib. 

Inspectors  not  to  brand  packages  nor  <»Bks  of  provisions  unless  in- 

spected  and  weighed  by  them,   under  penalty        ,        ,        .        .        ib. 
Inspectors  guilty  of  fraud  in  their  trust,  penally  for    .        .        ,  ib. 

deputies  not  to  brand  cask  out  of  their  towns  ....    *633 

refusing  to  brand,  ^.  for  export,  penalty  .        .        .        .        •       ib. 

for  exportation — penalty  for  shifting  or  mixing,  4rc.  aAer  branded  ib. 

not  to  be  exported  unless  in  barrels  and  half  barrels,  packed,  inspected,     lb. 
nor  unless  master  of  vessel  furnish  Collector  of  the  Ciittoms  with  certi- 

ficate -    .        .        .       ib^ 

nature  of  certificate,  form  of  oath  to        ..        .        •        .  .       ib. 

rounds  of,  may  be  exported  in  kegs,  ^. — how  branded  .  *634 

or  pork  not  inspnecteu,  penalty  for  exporting ib. 

may  be  seized  on  board  vessel,  by  warrant  from  Justice  Peace         ib. 

laden  for  exportation,  may  be  seized  in  certain  gases  by  intpectort  *635 

and  condemned  as  forieited  in  case lb. 

provisions  for  inspection,  to  extend  to  any  transported  coastwise  fropn 

'  this  to  any  other  of  the  United  States  flx 

deputies  to  make  annual  returns  to  Inspector  General  .       •        ib. 

Inspector  General  to  make  annual  returns  to  Secretary  of  State  ib^ 

how  to  be  weighed  in  slaughter  houses *636 

penalty  for  weighing  otherwise  than  required  by  law         .        .        .        ib. 
weighers  of— for  sale  in  market,  to  be  appointed  by  Selectmen  ib. 

' to  be  sworn,  give  certificates — form  ot,  4rc<  •        •    *636, 637 

cattle  for  market  or  barrelling— contrary  to  law— penalty  for  buying     *637 
Inspectors  of,  in  office,  to  contwue ib. 

BEGGARS  r&e  Vagabonds,  Sre.] 

BESTIAUTY   and  SODOMY  how  punished  ^        .        .        ^       .        .        61 

BETTERMENTS  [Ste  AeHoru  real— and  jwtseMory  tiiUM,]  296,  179 

SIQAMY  punlabtaeiii  of  77,79 
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BILLS  OF  EXCHANGE,  inland,  when  protcMcd,  Sjrc.  damages  itgolated       S9S,  S96 

notice  to  parties  on — ^how  given  by  Notaries  ....      413 

BILLS  IN  EQUITY  in  Supreme  Court  and  CoouKni  Pleas   d3, 14ft,  179, 189, 188, 198 

[See  Mortgage,  Inqm^  ijre.] 
BILLS  for  discorery  ^   may  be  filed  by  owners,  freic^ers,  ^  of  Tessels  in 

Supreme  Court,  m  certain  cases — ^how  conducted,  ^fc*  98 

BILLS  OF  BAI^KS  how  to  be  impressed,  payment  enforced    [Su  Banks] 

out  of  State  less  than  ^5 — not  to  be  passed,  4^  except  *^ 

BILLIA.RDS,  table  for,  not  to  be  kept  by  innhoUers  ♦M7 

game  of,  not  to  be  allowed  b^  innholders  in  their  houses  ib. 

penalty  for  playing  at,  in  public  liooses      ....  98 

BIRTHS  and  DEATHS  to  be  recorded  by  town  Cleric,  at  expense  of  town  *596 

parents,  housebtdders,  master  of  vessel,  alms  bouse,  4rc.  to  give  notice 
a[f  to  town  Cleik  ......  ih. 

BLASPHEMY  and  profanity,  punishment  of;  71,  78 

BOARDS,  inspection  of     [See  lumber,]  .....         ■674 

BOATS  and  LIGHTERS  lor  transporting  stones,  gravel,  ^rc.  bow  to  be  marked    *763 

penalty  if  unmarked,  or  falsely  marked  .  .  .  il>. 

inspector  of,  to  be  appointed  annually  by  Selectmen  ib. 

to  examine  and  tsolA  anew,  when  necessary  *764 

fees  to  be  regulated  by  Selectmen  .  .  .  ib. 

having  shell  fish  on  board,  witliont  permit,  liable  to  seizure  *775 

BODIES  POLITIC    [See  corpm-aiions,  fount,  Spe.] 

BOND  required  of  trustees,  when  timber,  4rc.  is  sold  for  benefit  of  heirs  187 

commisbioners  of  wrecks,'  and  remedy  thereon        ..  88 

administration  form  of,        .       '     .  .194 

to  be  given  by  executors  to  return  inventory  or  pay  debts  191 

by  guardians  to  minors,  ideots,  spendthrifts,  ^c  213, 818 

>        by  trustees  of  estates  of  minors  and  others  appointed  by 

will  217 

by  trustees  substituted  in  place  of  others         .  .  W 

probate  to  be  examined  and  appproved  by  Judge  before  being  filed       196 

new  may  be  required  by  Judge  when  sureties  are  sufficient   930 

sureties  on,  may  in  certain  cases  apply  to  Judge  to  order  new  281 

principal  in  such  bond  refuring  to  comply,  to  be  remoired        iK 

of  appeal  filed  in  Prob.  Court,  with  reasons,  to  stay  further  proceedings  833 
probate,  suits  on,  to  be  brought  in  Supreme  Court  .  284 

proceedings  thereon  to  judgment  and  execution  224,  225, 226 

administration,  manner  and  form  of  judgment        ...  888 

to  be  given  by  executors  administTatorR  and  guaixUans  licensed  to  scO 

real  estate  for  payment  of  debts,  legacies,  ^.        .  228 

by  heirs,  to  prevent  sale,  on  petition  of  exec'r.  ailm'r.  ^      ibi 

-'       by  friends  or  guardians  of  minors,  when  licensed  to  sell,  ^. 

in  certain  cases  .230 

-  by  executor,  administmtor,  ^.  of  pei-sons  dying  out  «^ 
leaving  estate  within  the  State,  in  county  where  estate  lies   231 

by  cf«ditois  taking  execution  against    defenilant  out  of 

State,  in  certain  cases  ....  256 

in  cases  of  replevying  a  person  ...  330 

replevying  cattle  and  goods  claimed  by   third 

person       ......  313,314 

bail,  in  civil  actions,  to  be  returned  with  the  writ     [See  bail.]  332 
to  be  given  by  friends  of  insane  prisoners,  dischai^ed  at  their  request  253 
required  of  person  accused  as  father  of  bastard  child,  may  be  contin- 
ued           .......  34^ 

Clerks  of  the  Judicial  Courts  ...  399 

Sheriffs  .  .  .  .       t  401 

'^—       sufficiency  of,  to  be  examined  annually  by  Court  of  Ses> 

sions,  on  motion  of  Attorney  for  State  ib. 

Coroners,  to  be  approved  by  Court  of  Sessions  402 

of  Sheriff^  or  Coroner,  may  be  sued  by  person  aggrieved,  and  such  per- 
son shall  be  entitled  to  a  copy,  ^.                          ,  .  403 

suit  on,  to  be  in  county  where  Sheriff,'^  dwell    ib. 

to  be  given  by  gaoler  when  appointed  by  Governor  during  vacancy  of 
Sheriff's  office  ......  404 

of  Sheriff  to  extend  to  breaches  by  gaoler  or  deputy  Sheriff  after  death 

or  resignation  of  Sheriff       .....  405 

— —  copy,  certified  by  Treasurer,  legal  proof,  unless  signature  denied        ib- 
to  be  given  by  Constables  and  remedy  thereon  •  481, 408 

-  Coroners  402,409 

-  Register  of  deeds  —  41 7 
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BOND  of  Clerks  of  Coani  and  Regnten  of  Probate,  what  thall  be  adjudged  a 

forfeitnre  .....  443 

to  be  put  in  suit  by  direction  of  Judges,  when,  4^         ib. 

of  Constable  or  Collector  to  town  Treasurer  *481 

of  deputies  of  town  TVeasuier,  when  appointed  by  Collector  of  taxes    *500 
of  defeasance  how  to  operate  in  certain  cases,  if  not  recorded  131 

when  forfeited,  judgment  thereon  how  rendered  *  190 

after  judgment  on,  sdre  facias  or  action  of  debt,  or  case  to  t>e  sued  for 

fur&er  damages               ......  ib. 

required  of  inspectors  of  beef  and  pork  and  their  deputies  *628 

butler  and  lard,  ^rc.  *6S8 

pickled  and  smoked  fish  *642 

— ^         ^—  pot  and  pearl  ashes,  and  deputies  *649 

— ^          hops,  and  deputies  *653 

-^~          stone  lime,  and  proceedings  on,  when  sued  *665 

— —  nails,  and  deputies  •670 

shooks  ....  »€8d 

Indian  agents  .....  *767 

keepers  of  ferries         ....  •768, 769 

pilots  ......  •771 

^—  State  Treasurer,  condition  and  penalty  of  •745 

given  to  Treasurer  of  State,  county,  town,  ^  may  be  prosecuted  in 
name  of  successor  363 

BON-FIRES  not  to  be  kindled  near  houses,  under  penalty  •SSS 

BOOTS,  Src.  manufacturer  and  stampis^  regulated  •684 

stamping  to  be  considered  as  warranty,  and  penalty  for  counterfeiting       ib. 
BOTTOMRY  and  respondentia    [See  insurance.] 
BOUNDARIES  of  towns  to  be  ran  and  renewed  by  Selectmen  once  in  5  years      *464 

of  highwava,  streets,  ^  how  settled  in  certain  cases  •533,  534 

BOXES,  to  contain  nsli,  for  ezportations    [Seejiah.] 
BRADS     [See  naOt.] 

BRANDING    [See  beef,  ^v.  Intiter.Juky  pat  Mhee,  fo6oeee,  ^.} 
BREL/iCH  of  prisons  or  aiding,  fujrnishing  tools,  punishment  of  449 

[See  roof,  ^Wsoit,  ifrc.] 
BREAKING  and  entering  buildings    [See  burglary  and  larceny.]  64,  65 

BRIBERY  and  oorraption,  penalty  ibr,  in  giving  or  receiving  101 

either  party  offending  in  such  cases,  may  prosecute  the  otlier,  without 
beinf  liable  to  penalty  103 

BRIDGES  fraachise  of,  liable  to  be  attached,  taken  on  execution,  ^.  369, 373 

[Su  eompaniea,  atiadimeni,  ^.  oiso  higktoaye.] 
BROOKS,  frc.    [See fences.] 

BUII4)INGb,  fences,  4^  fronting  on  puhKc  grounds,  where  bounds  are  uncer- 
tain, to  be  considered  the  true  bounds,  if  of  40  years  standing  •533 

in  other  cases  sixty  years  necessary  ....  •534 

when  demolished  to  stop  fires,  owner  to  be  indemnified  ^584 

BURGLARY  and  other  breaking  and  entering  buildings,  how  punished  61 

when  offender  is  armed  with  dangerous  weapon,  or  makes  an  assault, 
or  is  accessary  before  the  fact,  punishment  of  ib. 

when  the  ofifender  is  not  aimed  and  commits  no  assault 63 

accessaries  to,  before  and  ai^er  the  (act ib. 

entering  dwelling  or  other  houses  with  intent  to  commit  felonies  in  night 
time  wiAout  breaking,  or  by  day  witk  breaking  house,  punishment  of     62 

accessaries  before  the  fact  ib. 

BURNING     iSee  incendiaries  emd  nuUieiMts  fnisebief]        ...  58 

BUTCHER     [See  nuisance.] 

BUTTER  and  HOGS  LARD,  inspection  of,  regulated  .  ^637 

,         inspector  to  be  appointed  by  Governor,  ...  ib. 

to  give  bond,  appoint  deputies,  und^r  bond  •SSS 

not  to  be  shipped  before  inspection  ...  ib. 

mode  of  inspection  and  branding  .  *  .  ,  ib. 

for  exportation,  in  wliat  cades  to  be  packed  ^639 

casks  how  to  be  prepared  with  brine,  weighed,  4^.  ib. 

certificate  of  inspection  to  be  produced  to  Collector  and  sworn  to,  before 
clearance,  by  master  of  vessel  .  .  .  .  ib. 

penalties  for  exporting  without  inspection  '640 

not  inspected,  liable  to  seisare,  in  certain  cases,  on  board  vessel  ib. 

penalty  for  inspector  deta^ng,  neglectiag,  4rc  ib. 

counterfeiting  inspector's  brand  ...  ib. 

shifting  contents,  after  inspection         ^  •641 

returns  to  be  made  annually  to  Secretary  of  State  of  amount  inspected      ib. 
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breacbef  oi^  to  b«  prowcoted  before  Justicct  of  the  Peace  353 

c 

CALEI^AR  of  prifonen  to  be  kept  bj  Sbeiiff^  foim  mad  maimeT  44* 

ebftnet  or  Ret  of  priMmetB  to  be  Aiznished  mt  openiag  of  Sup.  Couzt, 
and  Coramon  Pleai,  with  calender         ....  446 

CALF  SKINS,  not  to  be  exported  if  nnmanii&otnied  *CS4 

CAPITAL  TRIALS  regulated,  when  accuMd  ib  mote  366 

>    peremptoiy  challenges  to  juion  in.  United  to  30  ib. 

CARGOES  of  vetiels,  wilful  deetmctioii— to  defiaud  underwriters,  how  punished      87 

[See  vemeU.] 
OASKf^,  use  and  quality  of    [See  mtfteHtm^-herf,  6«««r,  mtiU,  4rc.] 
CATTLE,  horses,  sheep,  ^  cruelty  to,  how  punished  59,  6d 

impounded,  may  be  replevied  by  owner,  and  how    [See  ftpleoin.]  966 

when  oWner  is  unknown  what  proceedings  to  be  had  *57I 

hones,  hone  kind  and  neat,  not  to  be  impounded,  if  owner  is  unknown  *567 
mode  of  impoundiiw  and  securing,  notice,  proceedings  thereon        *568,  569 
if  breaking  where  fence  was  legal,  or  if  clandestinely  turned  in,  nay 

be  imp(Nmde<ihalthoogh  some  part  of  fence  be  insufficient  *56tt 

neat,  may  go  at  laige  in  any  season,  unless   restricted  by  vote  of 
town  .......  *567, 57? 

neat,  may  by  vote  of  town  be  restricted  or  restrained  ib. 

penalty  tor  rescuiac  when  taken  up  before  Impounded  *ST1 

tor  market  or  barrelling,  4rc.  contrary  to  law,  penalty  for  buying  *637 

CAUSES  CIVIL,  speedy  decision  o£,  provided  for  ...  361 

\Su  reference.] 
CERTIFICATE  of  Secretuy  or  Treasurer  of  U.  States  or  of  any  State  may  be 

admitted  in  trials  for  foigery,  in  certain  cases    ...  8S 

of  Judge  of  Probate  required  before  granting  license  to  sell  real  estate 

of  persons  deceased,  under  guardianshipTby  common  law  Courts  229. 330 
of  Overseers  of  poor  required  before  granting  license,  by  Courts,  to  sell 

real  estate  of  spendthriib,  non  compos,  4^.  in  whole  or  part  ib. 

to  be  ^ven  by  Clerks,  Cashiers,  4rc.  of  incorporatod  companies  to  at* 

tacUng  offioen        ....  S13 

-— —  —       to  purmsers  under  sales  on  execution  SR 

...^  ..._       uad  copy  of  note  and  amount  due  en  moitgages 

4rc.  to  company  .....  276 

of  intentions  of  marriage  by  town  Clerii  for  Justice  or  Minister  Ml 

of  fines,  costs,  4rc.  to  be  returned  within  50  days  from  rising  of  Courts 

by  the  Clerk  to  office  of  Treasurer  and  Secretary  of  State  407 

of  qualifications  of  school  sMMier  and  miatress  required  before  employ- 
ment .......  *S06 

of  inspecton  of  beef,  pork,  ^.  to  be  furnished  Collecton  of  customs 
before  exportation         ......  *633 

of  inspection  required  before  exportation    [See  beef,  kuiter,  Jkk,  poi 
end  pearl  otAat,  ibope,  wtalt,  iobmeeo^  <mont,JUax$eed,  lumtber^  notls, 
Jire  arrne^  ^t^ 
CERTIORARI  from  Sup^  Court  to  inferior  tribonids  to  correct  their  proceedings       24i 
in  forcible  entry  and  detainer  to  remove  proceedings  to  Sup.  J.  Coim       365 
CHALI^NGE  to  duel — punishment  for  giving  or  ascceptiag  55 

acting  as  second,  aiding,  abetting,  4rc.  punishment  of,  ib. 

of  juron  in  capital  cases,  peremptorilv,  limited  to  20  966 

CHANCERY  POWERS,  granted  to  Supreme  J.'Court,  as  to  trusu  lft» 

process,  ifc.  necessary  to  carry  such  powers  into  effect  ib. 

of  Supreme  and  Common  Pleas  Courts  as  to  forfeitures  of  bonds,  to 
enter  judgment  in  equity  [See  bond,  probate,  ^.]  ,  190 

CHARCOAL  measuring  of  reculated  .....  'CSS 

baskets  for  measuring  to  be  sealed  ....  ih. 

penalties  for  violation  of  provisions  respecting  ih. 

CHARTERER  of  vessel,  in  6ettain  cases  to  be  considered  owner  93 

CHEATING  by  false  pretences,  punishment  of,  ...  .  86 

CHEATS  and  grow  frauds  at  common  law,  punishable  in  Supreme  Court  lb, 

CHILDREN  posthumous  how  to  inherit  ......  141 

not  named  in  wiD  of  father,  to  inherit  as  if  intestate  ib. 

advances  made  to  them  to  be  considered,  in  dividing  estato  211 

of  lunatics  non  compos,  spendthrifts,  4^  to  have  guaidians  31 » 

[See  tsiiZf,  esfofet,  probaU^  ^] 

CHIMNET9,  stove  pipes,  4r€.  in  certain  towns,  penalty  for  not  keeping  in  repair     114 

CHURCH  WARDENS,  to  be  bodies  oorporata,  take  lands  for  imous  and  charitable  ."^^A 

uses IS2 
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CIVIL  LAW->niles  of;  adopted  for  compntiiig  degrees  to  regulate  descents  142 
CITATION  to  issue  fxom  Probate  Court  to  compel  disclosure  by  persons  entrust- 
ed with  estate  of  persons  deceased         ....  202 

to  administrator,  to  account  for  property  of  intestate  225 

CITIZENS,  personal  liberty  oU  protected                   ....  102 

not  to  be  transported  from  place  to  place,  without  their  consent  ib. 

CIVIL  PROCESS  not  to  be  served  on  Lord's  day    [Su  serviee.]  7S 
CLAIMS,  againstinsolvent  estates,  time  and  manner  of  proving                  tM)8, 204, 205 

may  be  determined  at  law,  when  rejected  by  commissioners  201 

or  by  referees  in  case          .....  ib, 

—  rejected  by  commissioners,  may  be  prosecuted  at  common  law, 

on  petition  to  Sup.  J.  Court,  in  certain  cases,  after  loss  of  right  250 
against  estates  by  executor  or  administrator  may  be  submitted  to  refer- 
ence, in  certain  cases,  by  rule  before  Judge  of  Probate  201 
CLAPBOARDS,  inspeaion  of    [Su  lumber,]    dimensions  regulated                       *676 
CLERK  of  the  Judicial  Courts  to  be  appointed  in  each  county,  by  Governor  398 
to  keep  account  of  their  fees,  and  account  with  county  Treasurer  un- 
der oath,  annually,  for  half  surplus  above  $1000  399 
to  give  bond  to  the  State ;  condiuon  thereof         ...  ib. 
what  shall  be  adjudged  a  forfeiture,  and  eflfect  thereof  443 
to  pay  over  to  county  Treasurer  in  thirty  days  after  rising  of  Courts, 

money  received  for  State  or  county                     .                       .  399 

may  be  appointed  pro  tem.  by  Couru  in  certain  cases  400 
to  return  to  State  Treasurer  within  fifty  days  after  Courts*  rising,  cer- 

Uficates  of  fines,  bills  of  costs,  ^.            .            .            .            •  406 

to  return  like  certificates  to  Secretary's  office                     .            .  407 
when  receiving  costs  in  civil  actions  in  favor  of  State,  to  pay  it  over  to 

county  Traasurer            ......  422 

•  duty  as  to  executions  against  principal  in  suits  where  bail  bond  is  taken 

and  returned,  to  insert  name,  ^c.  of  bail            .           •  332 

to  grant  subpoenas  for  witnesses  in  civil  cases                     .            .  265 

to  issue  venires  for  Jurors  according  to  districts                 •            .  379 

how  to  prepare  Ust^  of  jurors  for  imuadnellinr                    .            .  382 
to  keep  and  certify  notorial  recorus,  after  decease  of  Notary^make 

copies                  .......  424 

to  keep  and  certify  copies  of  Justices  records,  under  confession  act  444 

duty  to  be  paid  by,  to  county  treasurer,  on  appointment  425 

estate  o^  liable  to  make  up  deficiency  in  records               .            .  443 
CLERK  of  Sessions  to  transmit  copy  of  couuty  estimates  for  taxes,  4rc.  and  county 

Treasurer's  account  therewith  to  Secretary  of  State,  annually  41<> 
CLERK  of  Supreme  J.  Court  to  take  charge  and  certify  copies  of  recordi  of  deeds, 

in  certain  cases  of  vacancy  of  Register  ^  .  418,  419 

CLERK  of  towns    [See  Unms.) 

parishes    \See  pariah.] 
market    [See  market.] 

Quaker  meetings  to  make  return  of  marriages  to  town  Clerk  343 
proprietors,  ^.     [See  proprUtorg.) 

CEiERKS  in  State  Treasurers'  office,  guilty  of  fraud,  ^fc.  how  punished  •747 

COHABITATION,  SfC.  after  divorce  a  vinculo^  punishment  of  34t 
COLLECTORS  OF  TAXES,  may  be  chosen  by  towns  instead  of  Constables,  and 

their  compensation  agreed  upoi^             ....  *481 

to  have  warrant  from  Selectmen  or  Assessors  ...  ib. 
dying  before  completing,  Assessors  to  appoint  one  to  finish  collection  ib. 
to  give  bond,  be  sworn,  form  of  oath  *481,  482 
may  distrain  and  sell  at  auction  goods  of  delinquents  in  taxes  ^483 
to  give  notice  before  sale,  and  restore  overplus  to  owner  ib. 
may  arrest  body  for  taxes  if  not  paid  in  12  days  afer  demand,  and  in  cer- 
tain cases  before  expiration  of  12  days  .  ib. 
may  demand  whole  amount  of  tax  in  certain  cases,  although  payable 

by  instalments                                                    »            •  *484 

superceded,  may  perfect  collections  of  taxes  in  their  hands  ib. 

may  collect  taxes  of  persons  removing,  whenever  found  ib. 

may  sue  for  taxes  after  removal  death,  or  if  female  marry  *485 
how  to  proceed  in  collecting  taxes  on  unimproved  bnds  of  nonresidents, 

or  improved  lands  of  proprietors  out  of  Slate                  .            .  ib. 
how  to  proceed  in  colleciii^  taxes  on  real  estate  of  persons  living  in 

the  Stale,  but  out  of  the  town,  where  assessed  *48S 

to  notify  attorney,  if  any,  of  non  residents,  before  advertising  for  sale  *487 

may  require  aid,  in  or  out  of  their  towns,  when  necessary  *488 
penalty  for  refusing  aid  in  such  cases                                               ^488, 489 
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COLLECTORS  OF  TAXES  if  taken  in  exeartion,  to  delHw  AneiMM  copy  of  iB 

MMtmnenti  iinicUled  io  their  bends  .  «  •       *4S1 

DTOceeding*  in  case  of  their  refuiel  to  deliver,  ib 

liable  to  pay  taxes,  of  delinquent  committed  by  them,  if  not  comnitttd 

within  one  year,  in  case  of  discharge  under  poor  debtor's  oath  *SiM 

to  exhibit  to  SeAectmen,  every  two  months  accoont  of  tbeiz  collcciinBi, 

foxieiture  for  neglect  and  bow  recovered  .  .  .       *40 

when  about  to  remove,  before  time  of  payment,  mode  of  ledeiDUt 

with,  by  towns    .  ...        1^ 

another  to  be  chosen  to  finish  coUectioD        *^ 

becoming  noa  compoa,  incapable,  ifo.  Assessors  may  a|^int  lubititnte  *^1 

having  overpaid  Assessors,  to  be  refowkd  ^ 

their  lists  to  be  delivered  Assessors,  by  gutrdissi  ik 

appointed  to  finish,  4rc.  entitled  to  such  lists,         .  .  •         ^ 

when  delinquent,  State  Treas'r.  may  issue  warrant  of  distreu  agiiBit*491«ffl 
deficiency  of,  to  be  made  op  by  towns,  SfQ,  in  case         •  *^ 

liable  to  towns  for  de&ult  .  .  .       *»« 

in  case  of  death  their  accoimts  unfinished  to  be  adjusted  with  Asmmiii 

bytheir  executor  or  administrator  .        .        .       .       •  "^ 

when   deficient,  negligent,  ^  warrants  may  be  issued  ag»inst  by 

Treasurer  of  county,  towii,  or  parish J^ 

warrants  or  executions  against — mode  of  levying  upcm  real  eilBie  of    ^ 
when  committed  for  delinquency — to  have  liberty  of  gM  ^^^ 
\Stt  C<m*fa6/«.l 
COLLEGE^  duties  of  instructors  in  certain  cases        .        «        .       •       •        ]^ 
discipline  of  further  regulated  ....••         ^^ 

undergraduates  of,  not  to  be  credited  by  retailers,  ^  unless       *^^^  '^ 
COMMENCEMENT  OF  ACTION,  what  shaU  be  so  deemed,  against  executor 

or  administrator '^ 

what         —  —  to  avoid  limitttioa  ^ 

COMMISSIONER  OF  TREASURY,  to  be  appointed  by  Governor,  4^:.  "^^^ 

State  Treasurer's  office  is  vacant  ,        .        .        .       •        T! 

COMMISSIONERS  OF  INSOLVENCY,  to  be  appointed  by  Jodg^  of  Piobste      21^ 

to  make  known  times  and  place  of  their  meetings,  for  claims  J^ 

may  examine  creditors  under  oath,  as  to  their  claims  .      '   ms  4ia 

form  of  oath  to  be  administered  in  such  cases  and  how  ^  tJ: 

violation  thereof  to  be  punished  as  perjury  *      '      '  mj 

compensation  of  by  Judge  of  Probate  .        .        <       <       •      ■  ^ 

[.S'se  ProbaU^Estates  Insolveni,  ^] 

of  wrecks  to  be  appointed  in  counties,  by  Governor,  4^  and  to 

^ve  bond '      ii « 

their  powers,  duties,  4^.  in  taking  charge  of  shipwrecked  goods  "•  ^ 
to  publish  statement  of  facts  respecting  wrecks,  forthwith  .  .  •  ^ 
may  sell  in  part  for  payment  of  duties,  and  in  certain  cases  the  whole  st 

auction "       *       *      *   \ 

to  account  i^-itli  State  Treasurer,  if  no  owner  appear  within  one  yesr  }* 
to  be  prosecuted  by  Attorney  General,  if  delinquent  .       •      •  ' 

,  to  superintend  fell  jug  of  trees,  ^c.  when  authorized  by  Suprt»* 

Court,  for  benefit  of  reversioner,  4*c. — powers  and  duties  of  *^ 

[See  Timber,  4-c.J  ... 

COMMISSIONS  OF  JUSTICES  expiring,  provision  for  such  cases     .       •  . 
CO.M.MITrKES  to  lay  out  highways,  appointed  by  Court  of  Sessions,  P**^"*  *^  510 

may  b«;  ai^reed  upon,  in  certain  cases  to  estimate  damage  in  Uying^  ^rj* 
roails     [See  highhways.]  .  .  .  .  •         "* 

viewing  to  be  appointed  by  Legislature  before  granting  turnpike  coijk^ 
rations     [Ste  turnj/ikf.]  .  .  .  .  • 

to  be  aj'poinied  hy  Jiuigc  of  Pmbate  to  appraise  income  of  real  escsie 

ill  ct  itain  cases  [See  prvUtie.]  .  .  '   ^m  Ui 

by  Courts  to  make  partition  of  real  estate  *^' 

[See  vartition.] 
COMMONABLE  CATTLE     [.See  catiU.] 

COMMON  LANDS     [See prof.netors :— lands  wharvu,  ^.  Partition,  ^]  ,,« 

COMMON  and  GENERAL  FIELDS  regulated    [SeeJUld,  fencet,  ^]       •         \Z 
COMMON  NUISANCt:    [See  nuisance,]        .  .  .  .  • 

COMMON  VICTt  ALLER    [See  license,  4-c.l 
COMMON  SEWERS    [See  drains.] 
COMPANIES,  CORPORATIONS,  ^.  shares  in,  liable  tp  attachment  and  «»«•.  ^ 

cution  .  .  .  .  *  *  '        «t39 

node  of  sen'ing  process  and  making  attachment    .  .         •        * 
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OOMPANIES.  tfC  mode  of,  taking  ihares  in  execution,  sale,  ^.  *371 

Clerk    of,  to  give  oflScer  requesting,  a  certificate  of  number  of  shares 
owned  by  debtor  ......  273 

when  shares  are  sold  on  execution,  certificates  to  be  given  purchaser      21% 
damages  assessed  against,  by  committee  or  jury,  for  certain  injuries, 

ma^  be  collected  by  warrant  of  disuess  .  .  275 

{See  tn3uranee,  banks^  4r^.] 

C0MP£}9SATION  allowed  to  Clerks  of  Judicial  Courts         ...  399 

to  trustees  summoned  out  of  their  county,  to  be  allowed  by  Conits  287 

of  commissioner  of  wrecks,  how  adjusted  .  .  .89,  91 

of  Assessors  of  taxes,  Collector,  ^  .  .  •  *472, 507 

of  commissioner  of  insolvency        .....  204 

of  master  of  workhouse  .....  *54S 

may  be  allowed  by  Courts  to  persons  procuring  conviction  of  thieves         69 
of  Collectors  of  taxes  may  be  agreed  upon  by  towns  in  certain  cases       *481 


[Seefees.] 


COUPLAINTS  for  affirmation  of  probate  decrees      .... 

f  of  jud^ent  of  Com.  Pleas  in  audita  querela  328 

of  Justice's  judgments  "regulated  .  .  356 

' of  Com  Pleas  judgment  may  be  entered  by  leave 

of  Sup.  J.  Court,  after  regular  term,  on  petition,  ^c.  if  presented 
within  one  year  .  .  .  .  .  .  249 

for  flowing  lands,  by  mill  dams    [See  miUa.']        .  .  .  173 

against  Assessors  for  not  taking  oath,  form  of       .  .  .  *471 

OOldPLAINANT  in  audita  querela,  when  in  gaol  on  execution,  may  be  enlaiged 

on  condition         .......  328 

CONCEALING  PREGNANCY,  and  being  delivered  of  bastard  secretly,  punish- 
ment of  .......  56 

treason,  punishment  of    [See  treason.]        ....  51 

CONCERTS,  dancing,  gaming,  SfC  on  Saturday  and  Sunday  ^venings  prohibited        75 

CONDITIONAL  PARDONS  uiav  be  granted  by  Governor,  ^.  in  certain  cases      123 

sentences  to  house  of  correction,  unless  fine  and  costs  paid  453 

CONFESSION  Act.  record<<  of  Justices  under,  how  kept,  ceitified,  ^  444 

of  debts,  before  Justices  of  the  Peace,  regulated    .  .  .  359 

[See  emdencty  Clerk  of  Courts,  ifc.] 

CONSANGUINITY,  degrees  of,  within  which  marriage  is  prohibited  340 

CONSTABLES  to  be  chosen  by  towns  at  annual  meeting  m  March  or  April  *459 

may  serve  writs  and  executions  in  personal  actions  to  amount  of  $100, 

provided  th^y  ^ive  lx>nd  to  town  Treasurer,  in  $200  408 

acting  before  giving  such  bond — penalty  for         .  .  .  ib. 

bond— remedy  thereon  same  as  for  breaches  of  Sheriffs'  il>» 

to  hold  surplus  arising  from  »ales  at  auction  on  executions,  io  certain 

cases,  subject  to  attachment,  of  other  officers  .  280 

serving  warrants  or  writs,  may  carry  prisoners,  4rc.  to  Justica  or  to 
county  gaol,  though  out  of  their  town     ....  ^)8 

may  require  aid  in  criminal  cases  ....  407 

to  execute  warrants  from  Coroners  to  summon  jury    [See  offiart.]  410 

duty  as  to  serving  venires  for  Jurors,  and  returning  .  .  380 

to  notify  town  meeting.  Selectmen,  and  Jurors  drawn  381, 386 

to  notify  persons  chosen  to  town  offices,  to  take  the  oath  *460 

duty  in  warning,  notifying,  i^c.  for  town  watch  .  *552, 554 

to  collect  taxes,  when  Collectors  refuse  .  .  .  *481 

to  have  their  warrant  for  collecting  taxes  from  Selectmen  oe  Assessors  ib. 
dying  before  completing  collection.  Assessors  to  appoint  others  to  finish  ib. 
to  give  bond  to  town  Treasurer,  be  sworn,  form  of  oath  *481, 482 

may  distrain  goods,  ^.  of  delinquents  in  payment  of  taxes,  and  sell  at 

auction,  after  notice,  overplus  to  be  restored  .  .  *483 

may  arrest  body  if  taxes  not  paid  in  twelve  days  after  notice  ib. 

in  certain  cases,  before  eipiration  of  twelve  days  ib, 

may  demand  whole  of  tax,  in  certain  cases,  though  due  by  iastaloMnti  *484 
may  collect  taxes  of  persons  removing  wherever  Found  ib. 

may  sue  for  taxes  in  caxe  of  debtor  removing,  or  female  marnring  *485 
bow  to  proceed  in  collecting  taxes  on  improved  teal  estate  of  persons 

living  in  the  State,  but  out  of  the  town  where  assessed  *486 

how  to  proceed  in  collecting  taxes  on  unimproved  lands  of  non-resi* 

dents,  or  improved  lands  of  proprietors  out  of  State  *48A 

to  notify  attorney  of  non-residents,  befoie  sale,  wiiere  such  may  have 

been  appointed  to  pay  taxes  .  \  .  .  *487 

may  require  aid.  when  necessaiy,  within  or  out  of  their  towns  *488 

penalty  for  refusing  aid,  when  so  required  by  them  *488, 489 

c 
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whuk  dtteeMBtd  bcfoce  fcttkncat  with  AivMon,  t»  bt  at^Msd  If  ad- 
■UBHUaton  or  execalon  .  .  .  ^ 

lowot  Midpiriihri,  fona  qf  waw^t     .  .  .  .  ib. 

ciccoiMNw  or  warraou  aipuiut,  bow  levied  QB  real  cflttie  of  *M 

wlieaoomntned  far  delaolt,  oajfasve  fibcityof  yanl  ^ 

wlies  cakeo  ia  eiecatkn,  to  deliver  Ajseaon  co|rf  of  aaanlBdaoBi 

in  their  bandi,  with  evidence  ....        *0T 

MbMJtate  to  be  chosen  to  finbh,  with  powen  ^ 

9etaua%  to  deliver  astesMneots,  evidence,  4^  moeecdip0i  ^guvA        i^ 
town*  or  irfanutkias  Dec;lectiog  to  choose,  ifaaniF  emiiowaad  id  oaOect  MS 
CMTAGiOtS  SiCkAilSS.  proviuoos  agiunst  ipread  of      .        .        .       .       *55( 
Selectmen  to   maJce  provision  lor  removal  of  peimui  aimiag  fioi 

places  iniected,  to  safe  places ih- 

parsoBS  arhving  (rom  places  where  prevattin^,  to  pre  mataet  an!  lod^ 

part,  if  able,  or  be  removed  bj  warrant  firom  Jnstioe  of  Peace    *&3SiSSi 
■ucb  persons  prohibited  from  returning,  under  penalty  *>^ 

not  to  be  entertained  or  received  by  inhabitants     .        .       .       .       ft« 
ferries  leading  from  placefc  where  jprevaleni,  may  be  guarded  ^ 

penalty  lor  pcr«oas  coming  from  mfected  places,  into  tfau  Slate  wiib' 

out  licenie  .......         ik. 

penoo«  infected  with,  may  be  removed  by  warrant  from  two  Jetfioci 

and  lodcings,  necessaries,  4rc.  provided  by  impreaament  *^ 

baggage  of  such  persons,  how  to  be  proceedaid  with  *^  ^ 

masters  of  vessels   arriving  from  places  where   prevalent,  to  aaswtf 

questions  on  oath  from  feielectmen  .  .  .  «  i^ 

Courts  may  adjourn  by  proclamation  from  places  where  prevalent       *560 
towns  may  choose  health  committee  to  prevent  spread  of,  ^ 

vessels  having  on  board  not  to  approach  town,  without  leave,  bol  to 

anchor  below,  and  wait  orders  from  Selectmen  *^ 

quarantine  muf  be  established  to  prevent  introdoctioa  of,  and  rales  aad 

regulations  tor  due  observance    .....        '^ 
[See  small  pox  ajul  quarantint,] 
CONTEMI^r,  in  Supreme  J.  Court  may  be  punished  at  their  reasonable  discretion  ^ 
iu  Probate  Couits  may  be  punished  by  Judge,  as  in  Com.  Pleas  I^ 

fX)NTlNUANCIi:  OF  ACTION,  to  be  granted  where  one  or  more  defendant  on 

joint  contract  live  out  of  Sute,  at  time  of  service,  unless,  4f^      255, 256 
in  suits  againut  counties  by  Sberitf  in  certain  cases  ^ 

not  to  be  gt  anted  on  amendment  of  circums|antial  errors  ^ 

in  cases  offofvigQ  attachment,  when  principal  b  out  of  Sttte  ^l 

on  suits  brought  a^uist  eMcutors,  oradminn.  within  a  year  >  regulated  33j 
on  probate  bonds  m  certain  cases  .  .  .  .         ^ 

may  Im  granted  to  executors  and  administrators  in  certain  cases  305,235,337 
CONTRACTS,  COVKNANTS,  4x.  demands  on.  against  executors  and  aduunif  . 

tiutors  when  falUng  due  after  4  years  from  their  appointment,  bar- 
red by  limitation,  unless,  ^c.  ....  238,  f39 
mode  oi  proceeding  bv  creditors  im  such  cases           .  ',   ^ 
such,  ma^  be  enforced  against  heirs  or  devisees  after  the  4yean,limi- 

tation,  if  claimed  withm  one  year  from  time  when  due  ^ 

relating  to  sale  of  laud,  payment  of  debt  of  another,  void  unless  reduced 

to  writing,  signed,  ^.    .  .  .  ...         240 

,  CONTRACTS  of  mechanics  and  others,  to  operate  as  lieik  on  bnildiDga,  iacextala     ^, 

cases         .  .  .  .  .  ...       ^^ 

CONTRACTS  to  charge  executor  or  admmistrator  out  of  his  own  estate  void,  im- 

leu.  4*c.  .  .  ,....**' 

for  sale  of  goods  of  $30  value  or  more,  void  tioleai  rednoed  to 

writing,  or  putly  executed  ,.•*** 

ISet/ruudi.] 
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CONTRACTS  what  ihaUb*  deeoied-uBttrioai  .  .  <  .  99 

mtritime,  relating  to  bottomry,  4rc«  not  to  be  daemed  niikriaat  100 

of  Indians  reipecting  lands,  ^^  not  Talld  *767 

CONVEYANCES  to  and  from  eoimties  how  to  be  made  178^  179 

of  spendthrifts,  after  application  to  Judge  for  guardian,  to   be  Toid  in 

oertwn  cases,  if  notice  be  filed  in  office  of  Raster  of  Deeds  216 

may  be  authorixed  by  S.  J.  Court  and  Cool  Pleas  to  be  made  by  exec-    

tttor  or  administrator  to  complete  contracts  and  covenaats  of  deceased  tSU 
by  heirs  or  devisees  not  ta  prevent  division  of  estate,  under  authority 
of  Judge  of  Probate    [See  detdt.]  ....  201 

CONVICTS,  sentence  of,  to  solitary  imprisonment,  hard  labour,  ^.  to  be  execut- 
ed in  coun^  gaol  .....  118,123 
how  treated   in  solitary  confinement  and  how  punished,  if  rafracto- 

ry 118,119,121 

sentence  of,  to  death,  may  be  commoted  and  how  123 

may  be  furnished  with  bible,  attendance  of  ministers  121 

support  to  be  paid  for  by  State        .....  120 

gaoler  to  furnish  tools  for  .....  119 

— ^—    to  report  names  to  Courts  of  Sessions         .  .  .  ib. 

"    to  keep  account  of  proceeds  of  their^labour  .  i)^ 

and  report  the  sums  to  Court  of  Sessions  120 

when  proceeds  of  labour  exceed  cost  of  materials,  balance  to  be  paid 
to  convict  or  his  fiunily  .....  ih. 

funds  for  materials  may  be  advanced  by  order  of  Sessiont  ib. 

Sheriff  to  oversee  execution  of  sentences  against  119 

roles  of  gaol  respecting,  to  be  submitted  to  Court  of  Sessions  ib. 

may  in  certain  cases  be  disposed  of  in  service  by  owner  of  stolen  goods    70 
sentenced  to  labour,  to  pay  out  of  earnings,  for  value  of  goods  stolen  and 
not  restored         .......  lb. 

imprisoned  more  than  three  months  for  costs  may  be  disposed  of  in  ser- 
vice, or  liberated  on  condition  ....  376 

— —  when  for  fine  and  costs,  may  be  liberated  by  order  of  Courts 
on  giving  note  to  county  Treasurer         ....  377 

in  su(£  cases  tonve  under  oath  a  schedule  of  property  ib. 

punishment  for  giving  false  schedule  ....  378 

may  be  senten^  to  the  house  of  correction,  in  certain  cases  453 

for  capital  felonies,  not  to  be  executed  but  on  warrant  268 

COPARCENIES  tenency  in,  regulated    [See  j&M  Unmit,  partition,  ^] 
CORD  WOOD.  TREES  and  TIMBER,  waste  and  destruction  of,  prevented  126 

{See  timber.] 
or  fuel,  regnUtions  respecting  sale  and  measurment  of  *68I 

{See  fire  iwo<2.] 
90RONEIu  power  and  duty  in  serving  legal  process  409 

taUng  inquests  of  violent  deaths  or  casual  .  -.  ib. 

to  give  bond  to  State  Treasurer,  to  be  approved  by  Sessions  402, 409 

acts  of,  void  unless  bond  so  given,  4rc  within  sixty  days  403 

remedy  on  bond,  for  persons  aggrieved  and  how    .  .    403, 409 

subject  to  removal  in  like  manner  as  SheriA    [See  405.]  409 

suits  against,  to  be  in  their  own  county — ^writs  how  endorsed  403 

how  to  proceed  in  taking  inquests — form  of  warrant  to  Constables    409, 410 
form  of  oath  and  chaise  to  Jury,  by,  •  .  .  .  410 

to  summon  witnesses,  swear  tliem  and  take  evidence  in  writing  411 

may  recognise  such  witnesses,  in  case  ...  ib. 

to  fiike  verdict  of  such  jury—form  thereof  in  divers  cases  412 

to  notify  Justice  of  the  Peace,  when  felonies  appear  on  inquest  to  have 

been  committed  .  .  •  •  413 

to  bury  bodies,  after  inquest,  in  certain  cases,  and  expenses  how  paid      ib. 
may  serve  writs,  4^.  in  cases  where  towns  are  oarties  ib. 

to  serve  Treasurers*  warrants  ai^tnst  Sheriffs,  4^.  deficient  *495 

to  hold  surplus  arising  from  sales  at  auction  on  executions,  in  certain 

cases,  suDJect  to  attachment  of  other  officers  .  280 

may  return  talisman  on  Jury  for  trials,  in  certain  cases    .  382 

proceedings  oC  in  certain  cases,  ynder  State  of  Mass.  made  valid  414 

duty  to  be  paid  by,  to  county  or  State  Treasurer  42^ 

fees  of        .......  .  429 

CORPORATIONS,  4rc.  damages  assessed  against,  by  committee  or  Jury  may  be 

collected  by  warrant  of  distress    .....  275 

nembeif  of  certain,  may  be  witnesses  where  corporation  is  party,  i^ 

case         ........  o9>9 
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CORPORATIOIVS  affirttred  by  iMjwg  oot  hi^iway,  my  apply  to  SeirifMH  fiir  Ju- 
ry or  committee    .  .       •    .  -         *^U 
manufauuiing.  mode  of  MtblyiBg  execotions  againit  S84 
[Sea  manufaeluru^^  tmmfike^  inmrBiui,  if^] 
CORPSES  or  dead  bodies,  not  to  be  anetted             ....  94 
penalty  for  digdn^  np,  or  leaovin^           .            .           .             .  9S 
CORRECTION,  houses  ol,  to  be  eitaUiskied  in  each  county              .                       4S1 

[Set  hmuet  of  corrtdion.] 
COSTS  allowed  in  all  actions  to  party  prevailing  by  defiuH,  non  suit  or  otfaerwiie    159 
to  deleadant  in  real  actions  or  disclaimer  of  whole  in  case  960 

for  trustees  in  foreign  attachment  when  and  how-  S87, 09 

against  trustees  not  appearing  first  term  9tt 

lor  prMicipal  and  trustees  wt^n  plaintiff  does  not  prayail  against  piin- 

cipai  .....  ibu 

liability  of  endorser  of  writ  to  pay  in  oertain  cases    [See  tmdorser.]       257 
to  defendant  prevailing  on  tender  of  amends,  ^  in  trespass,  q.  c  909 

in  cake»  of  seizure  of  personal  property  on  decree  erf  foifeitaxe  or  rec- 

toration,  aad  how  ....  .370 

on  petition  for  partition,  regulated  ....    135,137 

on  process  for  flowing  lands  by  erecting  dams,  regulated  175 

tm  inquests  of  olbce.  for  State  .....    185,187 

on  abate  meat  of  nuisances,  before  two  Justices     <  .  .Ill 

o»  appeals  ftum  decrees  of  Probate  Court  to  Supreme  S3 

to  respondents  on  petitions  in  certain  cases,  m  Sup.  Conxt  or  Coo. 

Pleas,  in  case  prayer  thereof  unreasonable        .  .  .  fS3 

on  actions  of  review,  regulated  .  9^ 

in  civil  actions  where  State  i»  party,  when  received  by  Clert:  to  be  paid 

to  county  Treasurer  for  use  of  State      .  .  .  .  tfS 

in  cases  of  replevying  the  person,  regulated  .    330,331 

in  case  of  damages  in  locating  roads,  when  increased  or  dimiiushed  *511,518 
in  case  of  view,  by  jury,  in  actions  relating  to  real  estate,  how  to  be  ad- 
vanced and  taxed  .388 
— —  damages  estimated  on  tumpytas,  how  to  be  paid  *608 
whfire  dama^  recovered  in  Common  Pleas  does  not  exceed  (90  to  be 

1>4  pan  ol  damage,  except  on  report  of  referees  .113 

not  to  be  allowed  by  Courts  on  amendinent  of  circiimstantial  errors       959 
to  be  allowed  plaintiff  in  one  actioa  only,  when  he  brings  several  at 

one  term,  which  miaht  have  been  joined  .  .  .980 

in  criminal  cases,  in  Judicial  Courts  to  be  taxed  in  all  cases  before 

them,  for  jurors,  witnteses,  oiieers.  Justice,  4rc.  •  •  ^ 

such  bills  of  costs  to  be  paid  by  county  Treasurer  .  il>^ 

copies  of  such  bills,  together  with  certificates  offices,  ^.  to  be  defiv* 
ered  by  Clerks  to  county  and  State  Treasurers,  after  lisipg  of  Courts     ik 
COSTS  in  criminal  prosecutions,  when  collected  by  officers,  on  judgment  or  sen- 
tence of  Courts  to  be  paid  to  County  Treasurer  forthwith  Sff 
statement  ol  bills  of,  to  be  made  under  oath  by  County  Treasurer  to 

State  Treasurer  within  two  months  after  rising  of  Courts  ^  373 

iuiiis  allowed  in,  to  individuals  not  to  be  paid  unleu  demanded  within 

tliwe  years    .  .     ST4 

iums  not  so  demanded,  to  be  credited  to  State,  by  County  Treasurer       375 
fums  taxed  in  for  Attorney  General  in  cases,  to  be  credited  to  the 

State  ........       ilk- 

how  paid,  when  not  collected  of  convict  .311 

COUKSEL,  Judge  and  ReciKtOi  of  Probate,  not  to  act  as,  in  cases  193 

Justices  of  the  Peace  not  to  act  as,  in  actions  befoie  them  S5T 

[See  Atiomies  and  Counsellora.] 
COUNTERFEITING  bills,  notes,  coins,  ^.    [See  Forgery.]  .  .       ^ 

COUNTIES,  deeds  to  and  from,  how  to  be  made  and  executed  178, 179 

COUNTY  each  to  have  houses  of  correction.    [See  Kowee  rfeorredum.]  451 

actions  by  and  against  where  to  be  commenced  .  .158 

inhabitants  of  one  against  inhabitants  of  another,  where  ib. 

•— —  by  plaintifis  against  their  own  coimty,  where    •  158 

^ between—and  corporations  where  -  .  ,  .         ib. 

inhabitants  of,  may  be  witnesses,  although  party,  provided  ^  395 

to  be  assessed  by  Court  of  Sessions  to  indemnity  SheriC  when  judg- 
ment is  recovered  against  him  for  insuflScieacy  of  gaol  450 
to  be  sued  if  such  sum  be  not  assessed  and  paid  within  six  months  ib 
such  suit  how  prosecuted,  defended  to  final  judgment,  execution ,  4rc.  ib 
inhibitants  of,  compelled  to  pay  execution  against,  bow  iiKtemnified  ib 
liable  in  damages  to  travellers  injured  by  bad  roads                          •     *518 
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COUNTY  peQAltT  agalDst— whan  life  ii  loit  by  bad  roadf  .  *6I8 

taxes,  how  assemed,  coUectad  aadpkid    [See  Taaet.} 
charge*  ho«r  defrayed    [See  CoHe^  Cayntif  Treaturer,  ^.] 
-GOUNTT  ATTORiNIES  how  appointed,  powen,  datiet 
duty  to  be  paid  by,  to  coanty  or  State  Treatory 
[See  Attorney,] 
COUNTY  REGISTER    [See  RerisUr  tf  Deede.] 

COUNTY  TREASURER  to  be  choMa  aaonaUy  on  lecond  Monday  of  September 
copy  of  reeord  of  votes  for,  to  be  returned  to  Court  of  Sessions 
to  be  sworn  and  give  bond        ...... 

if  no  choice  of,  what  proceedings  to  be  had 

duty  as  to  paying  county  charges         ..... 

to  enforce  payment  of  county  tax  in  same  manner  as  State  Treasurer 
to  exhibit  his  account  annuaUy,  with  county  estimates  to  Secretary  of 

State  in  Januaiy        «..-.... 
to  exhibit  annually,  4rc  account  of  money  in  his  hands 
to  lay  before  Legislature  annually,  account  of  money  raided  and  how 

disposed  of  ....... 

persons  who  are  n^t  eligible  to  office  of         .... 

to  receive  costs  taxed  for  State  in  ciyil  cases,  and  pay  over  the  same 

to  Sute  Treasurer    ....  ... 

may  issue  warrant  against  delinquent  Constablet'-foim 
— -  — ^  — — »  Sheriffs,  in  certain  cases 

to  leceiTe  of  United  States,  money  due  for  keeping  their  prisonen 
to  procure  standard  beams,  weights,  measures,  4rc.  sealed--and  to  be 

proved  by  State  staodaid  once  in  ten  years  *576 

to  sue  delinquent  officers,  not  paying  over  fines,  4rc.  ooUeeted  372 

— —  Justices  of  the  Peace  for  not  accounting,  ^.  semi-annually  for 

fines  ........     373 

to  transmit  Stale  Treasumr,  on  oath,  an  account  of  bills  of  cosu  allow- 
ed in  Courts  .      ib. 
balance  of  such  aocoonts  how  adjusted  and  paid                               .      ib. 
penalty  for  neglecting  to  transmit  accounts                                       .      ib. 
to  lender  account  annually  in  January  to  Governor  and  Council  of 

fines,  costs,  4rc.— substance  and  form  thereof  .    374 

not  to  pay  sums  allowed  to  individuals  in  criminal  bills  of  costs  unless 

demanded  within  three  years  .     ib. 

such  sums  after  that  time  to  be  credited  to  State  375 

to  account  with  his  ^unty  for  jury  fees-*«nd  for  gaoler's  charges  for 

maintenance  of  prisoners  received  from  State  Treasuiy  ib. 

compensation  allowed  to,  by  State,  on  settlement  of  accounts  370 

may  commence  and  prosecute  suits  on  securities  given  to  predecessor     262 
COXmT  SUPREME  JUDICIAL  established ;  jurisdiction,  power,  ^.  241 

may  onler  proceedings  of  Inferior  6ourt|^  i^  brought  before  them       242 
administer  oaths,  punish  for  contempts,  imue  writs  of  mandamus  243 

process  to  bear  test  of  first  Justice,  under  seal  of  Court  ib. 

to  make  rules  for  the  admission  of  attomies         .  .  .  ib. 

times  and  phu;es  of  holding  ....        243.244,246 

one  Judge,  and  wlien  no  Judge  present.  Sheriff  may,  in  certain  cases 

adjourn  from  day  to  day,  until  qooram  4rc.  •  246 

may  enter  judgment  as  of  former  term,  in  oenain  cases,  when  actions 

are  continual  nisi  for  advisement  ....  245 

in  such  cases  liens  by  attachment  to  hold  .  246 

Reporter  of  decisions  of^  to  be  appointed,  his  duty  ib. 

[See  Reporter.] 

one  Judge  to  hear  and  decide  causes  when  the  others  are  interested        247 
JURISDICTION— as  to  crimes,  4«.    Treason  and  misprision  of  treason  51 

Murder,  manslaughter,  fehn^ons  maims  and  assaults — and  duelling  53 

Rape  and  assanlto  with  intent  to  commit  rape         .  .  -  56 

Incendiaries  and  malicious  miycblef  ....  £8 

Sodomy  and  Bestiality       ......  €1 

Buiiglaiy  and  other  breaking  and  entering  buildings  .        •    ib. 

Robbeiy  and  other  larcenies  .       ,    .  63 

Blasnhemy  •  .     ^    .  71 

Adultery,  polygamy  and  lewdness  ....  77 

For^ry  and  counterfeiting  79 

Peigury  and  subornation  of  perjniy  ....  85 

Cheats  and  gross  frauds  at  common  law     ....  86 

Ch«>ating  by  false  pretences  .....  ib. 

wilfully  destroying  or  casting  away  vessels,  4'^*  87 
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fimuii^,  bettiiK.  4^  ......        91 

ynahJtkag  fepalclires  of  Ae  dead 93,94 

sirettmcdcan  bodief  •  •  .  •         91 

pafcbamii^  Bolet,  bjr  ofioni  and  adsiMeii  oCiIk  Inr       •         •        M 
onbety  and  i4>f  ruinioa        .....  lOLlfll 

fnodf  of  Cleikj  m  State  TVeaaaRi'f  oftea  .  .       "717 

traiiftportijig  iBinora*  4^  widboat  cobkbi  of  paiaatt  .  .         18 

▼iobtions  of  law  refpectiae  rortagioui  diteaiw.  ■■aD  poa.^    "Stt,  SSI 
•ailing;' anwbobonie  ynmnooM  .        .         194 

erecting  hotpitali  for  inocvlatiBg  with  matSk  poa^  fai  cotain  phoes       *36f 
iniantti^  fire  ea^net«  waatoaly  ...  .US 

ai  to  naiiances,  on  appeal  from  two  Josdnei  qvoran  nnat  HI 

on  indictnient  of  felon/  maj  receive  verdict  comictiag  of  part  aadtc* 

<{tisttSnig  reodo^— and  nentenoe  aooofdin^^  9d6 

to  proceed  on  trial  of  penom  indicted  for  capital  crimas  Maadiog  Mite 

a«  if  pleading  not  guilty  ,  .  ,        ^ 

to  punish  offence  of  paieing.  $rc.  foreign  bank  bilk,  ondei  $S  *9B 

may  in  certain  cases,  aDow  owner  of  stolen  goods  ta  dispots  of  eosr 

vict  in  lenrice        ...  .  •  .         •       ^ 

may  allow  compensatioo  to  prosecutor  of  thieYes  ^ 

COURT  SUPREBflE  JUDICIAL  or  any  Jwke  thereof  may  grant  writs  of  haoea 

corpus  for  persons  restrained  of  their  liberty  2SX^ 

when  and  how  retainable  .  .  .       i^- 

not  to  grant  writ  for  persons  imprisoned  for  certain  ofiencss  ualesi       9B 
but  may  bail  for  any  offences,  special  cases  excepted  ^ 

on  return  of  writ  of  habeas  corpus  to  examine,  4^c  widiia  thrte  dayi 

and  bail  or  dischaige,  4'C  as  case  may  be  .  .       3M 

■ay  grant  habeas  corpos  far  minois  enlisting  into  the  U.  S.  Anaj  witb- 

out  consent  of  parrais      .....  3Mi'w 

may  inqoire  into  ftcts,  ^  agpiast  retam  of  writ  ^ 

may  ponish,  as  contempt,  any  disobedience  to  such  writ  ^ 

power  of— as  to  oot-lawiy,  manner  of  procee^ag  ^ 

juris^ction  as  to  divorce  and  alimony  .  344, 345,34^34 

anar  grant  reviews  of  jodgments  rendered  by  Com.  Pleas  or  iostioe  of 

Peace,  when  appeal  is  lost,  nnder  certain  cLrcomatances  ^ 

provided  petidoned  for  frithin  three  years  •  .  .       ^ 

may  stajr  execution  on  g^ranting  review,  or  grant  costs  to  respandenl, 

if  denied,  as  case  may  be  .  .  •   ^ 

■lay  allow  appeal  or  complalat  to  be  entered  after  the  lagolar  tens,  if 

omitted  by  mistake,  accident,  Sj^c,  .  -  . 

to  have  same  discretionary  power  in  regard  to  appeals  lost,  4^.  as  la 

reviews,  if  petition  be  made  within  one  year  .  ^ 

such  proceedings  not  to  affect  bail,  or  property  attached  •        ^ 

tasty  allow  claim  agtf  n^t  insolvent  estate,  rejected  by  comndtsiooeni 

to  be  prosecuted  at  law,  in  oertun  cases,  after  omiitor  has  Iwt 

his  rignt  .  *         '       ? 

provided  petitioned  for  within  (wo  years    .  .  .  •        '^ 

may  license  married  woman,  abandoned  by  her  husband,  to  sell  lay 

part  of  her  real  or  personal  Estate  during  his  abeeace,  forbernp- 

port ?* 

and  to  prosecute  and  defend  actions,  as  feme  sole  '^ 

husbana  returning,  while  cofitracts  made  by  such  powers  aie  in  force, 

to  be  liable  thereon  ...  .  .  •        ^ 

actions  pending  in  such  cases,  where  wife  is  party,  not  to  abate  by 

return  of  huiroand  .  .  .  •        ** 

to  give  notice  before  granting  such  powers  to  wife,  in  same  msniier  as 

on  libels  for  divorce  .  .  .  .  •  •• 

may  appoint  auditors  in  any  case  when  deemed  proper^and  their  re> 

port  to  be  evidence  to  jury  .  .  .  '  '         ^ 

to  allow  reasonable  compensation  to  be  taxed  for  auditors  •         ^ 

^  proceedings  in,  as  to  actions  of  account  appealed,  regulated  *' 

may  license  reversioners  and  others  to  cat  timber,  ^,  in  certain  caiei 

under  direction  of  commissioners  .  .  iS 
Jurisdiction  as  to  bills  th  equity,  on  mortgaces  [See  morlgafet*]  '^ 
bills  in  equity  respecting  estates  escMatea  to  State  and  aiterwsrdi 

restored  to  owner  -  >  *  *  *  '         m 

bills  of  discovery  for  aaiount  of  goods  embeailed  by  master,  ^     r. 

-partition  of  real  estate,  on  petition,  after  notice  *^  .^ 

^-^^  inquests  of  office  to  revest  real  estate  in  the  State 
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GOURTS  S.  J.  to  bATe  equity  powers  ai  to  tnisti  under  deeds,  wiUs,  4rc-     •  1^9 

equity  powers  as  to  lauds  held  in  trust  for  use  of  counties  .  179 

chanceiy  powers  as  to  forfeitures  and  penalties  189,  190 

mav  remit  all  or  part  of  penalty  on  scire  lacias  against  principal,  sore- 
ties,  or  witnesses  in  criminal  prosecutions  .  .  191 
may  commit  persons  acquitted  of  trial,  on  ground  of  insanity  until  re- 
stored to  reason               ......           252 

any  Judge  of,  may  discharge  such  person,  when  sails  2A3 

or  a  Judge  may  commit  such  person  to  the  custody  of  his  friends  in  case    ib. 
—  to  be  Supreme  Court  of  Probate         ....  198 

appeals  to,  from  Court  of  Probate  how  prosecuted  .    221,23^ 

may  giant  appeals  Oom  Probaie  Court  in  certain  cases,  on  petition  after 

loss  of  right,  under  limitation  of  one  year  .  222 

to  regulate  cosu  on  appeals  irom  decrees  of  Probate  Courts,  relating  to 
tnutt,  4^:.  ......  .  223 

to  have  jurisdiction  of  suits  on  probate  bonds  .  224 

in  such  suits,  proceedings  to  judgment  execution,  ^c.  how,       224,  225,  226 
to  continue  such  suitu  when  principal  has  not  been  served  with  process 
incase,4rc.  .......  224 

may  grant  license  to  executors  and  adminiatrators  to  seU  real  estate  of 

deceased  for  payment  ot  debts  legacies,  4rc«       •  •  227 

if  partial  sale  would  greatly  ii^ure  the  rest,  may  license  sale  of  whole      228 
to  give  notice  previous  to  granting  license  in  any  case  ib. 

may  license  guardians  of  minors,  uon  compos,  lunatics,  idiots  spend- 
thrifts, 4rc*  to  sell  estate  of  their  wards,  in  whole  or  part,  under  same 
conditions  and  restrictions  as  are  required  in  sale  of  estate  of  per^ 
sons  deceased  for  debts,  MfC  215,  228, 229, 23d 

to  require  certi^cate  of  overseers  of  the  poor  in  certain  cases  and  Judge 
of  Probate  in  all  cases  on  such  petitions  and  may  examine  petitioner 
on  oath,  before  granting  such  licenses  SS8,  229 

may  authorize  sale  of  real  e«tate  of  minors,  or  non  compos,  4rc.  and 
(urect  proceeds  to  be  put  on  interest,  if  made  to  appear  lor  their 
benefit      ........  239 

certificate  required  from  Judge  of  Probate  of  its  necessity  previous  to 
granting  such  license        ......  ib. 

bond  to  be  given  to  account,  4rc  to  Judge,  before  sale  ,  ib. 

may  license  executors,  administrators  and  guardians  to  sell  real  estate 
lying  within  the  Sute,  of  persons  who  lived,  or  are  out  of  the  State, 
under  zestricUons,  limitauons,  ^.  ....  231 

may  authorise  executors  and  administrators'  to  make  conveyances  to 

complete  or  fulfil  contract  or  covenants  of  deceased  .  232 

may  award  costs  to  respondents  in  certain  cases,  if  petitions  are  ux^ 

reasonable  233 

their  powers  as  to  trusts,  4rc.  not  afibcted  by  provisions  relating  to  lra»> 
tees  appointed  by  wilis  .....  219 

to  inspect  records,  4rc.  of  their  Clerks,  and  if  deficient,  to  direct  suit 
to  be  made  on  bond         ......  443 

proceedings  on  appeal  from  the  Common  Pleas  regulated  265 

on  appeal  from  Probate  Court  221, 222, 223 

eOURTS  OF  COMMON  PL£A^.   Jurisdiction  as  to  larcenies  not  exceeding  $100    63 
▼ioktion  of  law  against  passing  foreign  bank  bills  under  5  dolls.  *627 

violation  of  provisions  for  due  observance  of  Lord^s  day  .  73 

fornication  ......  7ft 

gaming,  betftuag,4rc.  .....  97, 98 

arrestinc  of  dead  bodies  .....  94 

jurisdiction  as  to  nuisances  .....  106 

may  allow  compensation  to  prosecutors  of  thieves  .  69 

ma^  remit  aU  or  a  part  of  penalQr  on  scire  facias,  in  criminal  cases         191 
jurisdiction  as  to  offence,  of  selUng  unwholesome  provisions  104 

ma^  in  certain  cases  empower  owner  of  goods  stolen  to  dispose  of  con- 
vict in  service      .......  70 

to  punish  violations  of  the  law  relating  to  small  pox,  and  contagions 

diseases •56^564,566 

jurisdiction  as  to  bastardy  cases,  and  trials  therein  regulated  ,       348 

as  to  certain  trespasses  made  penal  •  .  125 

-^^       as  to  ofiiences  of  defaclne  mile  stones,  or  public  monnments    124 
bow  to  regulate  trials  in  cases  brought  from  Justices  of  Peace,  when  ti- 

tie  to  r&  estate  is  set  up  in  defence  •  .  .  356 

to  try  cases  of  seizure  xjlt  personal  property  liable  to  forfeiture,  ifn.  if 
more  than  (20  value,  prooeediogs  tkereii^  ,  .    969,370- 
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|iinrn  I  iBi^  m  mpgBaAam  ihefefar         ....  *a3» 

■*7  receive  cnwpiaim  oT  Orcnecn,  far  reaoval  offyn»  [Sor  ^mt.]  *5ft 
jwy  comma  keepm  of  booso  of  iP  ^mt  to  but  <rf  cmicctiim  *5JS 

■ay  aatfaorac  locanoa  of  referred  lou,  oa  appticatioa  ai  Amtmaa         151 

in  ap^ioim  i  iiwiiiii  will!  iBniiiiwi  in  ikrig,inif  fhr  nir  ^ 

report  of  focb  comnittec,  accepted,  itoofdcd,  igt.  to  be  fftciMl  155 

jariMtictKA  is  proceedlags  for  pvtitkB  flf  leol  eatoie  IM^Ua 

amy  laceum  ale  of  leal  etttfe  bj  guanfians  of  idioii,  bob  rrmmpm, 

fpeodtbfiftit  minon,  ^  in  wbole  or  put,  ia  ceftam  care*  tlaJH^n^SB 
■ay  Heetut  executors,  and  adnunisnator*  to  tell  real  estate  of  deceas- 
ed, tot  payment  of  debto    ......         S7 

proceedinip  and  eridence  reqmied  beiwey^mtuis  tatk  Beenrea  to  ex- 
ecutors admittistratof*  or  goardians  938  JB9 
WOiY  i^nnt  liceosef  to  ezecnton,  adwinktiatota  and  goaidiaBS  oat  of 

btau  to  kD  lands  witbin  die  State  for  payment  ol  debta,  in  ceitam 

cases        ........  231 

CO  require  notice,  4rc.  prerioos  togianting  any  socb licenses,  and  nay 

also  examine  petilioners  under  oath,  in  such  cares,  as  toftcts       228,289 
■ay  authorize  e&ecotors  and  administntors  to  make  conveyanoes  to 

carry  into  eflect  contFU^ts  c^  deccared    ....  233 

■My  award  costs  to  respondents  in  certain  cases,  when  pedtionK  4rc> 

are  unreasonable     .......  233 

times  of  sitting  in  York  county     .....  352 

in  Cumberland  county        ....  248 

proceedings  of,  respecting  mechanics,  ^.  lien  on  buildings    *759,  757,  ^. 
COURTS  JUDICIAL  may  grant  reviews,  on  petition,  in  cares  where  there  is  good 

reason  for  retting  aside  verdict :  on  conditions,  4rc.  247 

nwy  grant  reviews  when  by  accident,  mistake,  4^.  jodgment  has  been 

rendered,  and  in  all  civil  actions  when  reasonable  . .  248 

may  sta^  execution  on  granting,  or  give  costs  to  respondent  if  denied     24if 
to  continue  actions  on  joint  contract  where  one  or  more  defendants 

live  out  of  Sute,  unless  notice,  Src  is  proved  .  .  tS& 

to  allow  amendment  of  circumstantial  errors,  without  costs  259 

may  it)>ue  attachmeut  against  witness  refusing  to  obey  summoiu  after 

lees  tendered  and  may  punish  by  fine    .  •  265 

tnay  authorize  Sheriff  to  dispore  of  poor  convicts  in  wrvico,  in  certain 

cases       ........  S76 

or  to  liberate  them  on  taking  their  notes  to  ^tue  county  Tveasorer  fi>r 

fine  and  cosU  .         - .  ...  377 

or  to  liberate  them  on  such  conditions,  as  directed  .  .  ib. 

how  to  direct  impannelling  of  Grand  and  Traverw  jurors  289,383 

may  examine  jurors,  on  oath,  as  to  interest,  in  trials  382 

may  direct  jury  to  view,  in  actions  relating  to  real  estate,on  condition    386 
may  direct  when  and  what  days  of  their  Sttings  venires  Sox  jurois  be 

returned  .......  386 

may  cause  testimony  of  witnesses  to  be  taken  in  writing,  in  open  Coort, 

or  by  Justice— to  be  ured  on  appeal,  review,  i^.  in  care  .  391 

may  admit  or  reject  depositions  taken  out  of  State,  provided,  4rc  S9i 

may  grant  dediniut  to  take  depositions  within  or  out  of  State        .  ib. 

may  appoint  Clerks  pro  tempore,  in  certain  cares  .  4Q0 

May  confine  persons  convicted,  in  common  gaol,  or  home  of  conectiia  453 
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60URTS  J.  nay  lenteiioe  ooQTicti  to  hona9lo(  corractiOB  conaiti«i«Dy,  va.  noa 

payment  of  fine  and  costs  •  •  .  .  .  453 

woen  fining  towns  tat  defective  highway! — to  appoint  sgent  to  expend 

amount  in  lepain-^ancl  cause  him  to  account  .  .  .  a^ld 

may  adjoura,  >y  proclamation,  from  places  of  holding*  where  mortally 
J  infections  distempers  pre? ail  .....  *560 

f  may  take  ackaowledgments  of  deeds  to  bar  entaihaents  132 

to  make  up  jud^nent  in  actions  on  deliauit  .  259 

may  take  off  default  on  payment  of  costs,  in  certain  cases  259 

may  affinn  judgments  of  lower  courts  when  appeals  are  not  prosecuted, 

4rc.  .....  .  135,222 

eOURTS  OF  SESSIONS  established  and  their  jurisdiction  defined  .  349 

times  of  hQlding»  Clerks  of;  4*0.        .  .  .  350, 351 

pay  of  Justices  .*....  351 

one  or  more  Justices  may  adjourn,  when  less  than  quorum  ib. 

may  cause  partition  of  general  and  common  fields  in  certain  cases  171 

to  establish  rules  to  goyern  gaols  and  houses  of  correction  .  119 

their  power  and  duty  as  to  convicts  sentenced  to  hard  labour  119, 120 

to  divide  counties  into  Jury  districts,  and  bow       .  m  379 

to  examine  sufficiency  of  Sheriff's  bond  and  cause  the  same  to  be  cer^ 

tified  by  their  Clerk  to  State  Treasurer  .  401 

to  examine  and  approve  of  Coroner's  bonds  402 

to  prepare  estimates  of  county  charges,  fyc.  annually  on  1st  of  January   415 
Clerks  of,  to  transmit  same  to  Secretaiy  of  State  with  county  Treasur- 
er's account  on  1st  of  January  amioaUy  <  .  •  418 
to  adjust  accounts  with  county  Treasurer  and  Attorney,  Sheriffs,  4rc  of 

money  in  their  hands,  or  for  services  due  them,  annually  416 

to  assess  money,  authorized  by  Lsgiilatnrei  ior  building  and  repairing 

prisons  in  each  coun^  .....  445 

to  cause  apartments  to  be  provided  for  debtors  separate  from  criminals     ib. 
to  assess  money  on  connly  to  indenmify  Sheriff  for  loss  sustained  by  him 

for  insufficiency  of  gaol  .  450 

may  appoint  agents  to  defend  suits  against  county  by  Sheriff  450 

to  cause  house  of  oorrection  to  be  provided  in  each  county  451 

to  appoint  master  and  establish  rules,  regulations  for  ib. 

,to  appoint  Overseers,  with  powers,  duties-^compensatioa  452 

to  examine  accounts  of  Overseers,  remove  them  .  ib. 

to  provide  materials  for  work,  establish  rules  relating  lo,  distribution  of 

profits  of  labour,  management  ....  454 

to  examine  and  allow  accounts  of  master  .  •        •    .  455 

to  approve  of  bye.laiws  of  towns,  provided  *469 

to  appoint  Assessors  when  towns  neglect  to  choose  Assessors,  or  Se- 
lectmen .......  *47S 

to  appoint  others  in  place  of  delinquent  Assessors  *474 

to  hear  complaints  for  over-rating  by  Assessors  of  taxes  *477 

to  direct  lajnng  out,  altering,  amending,  4^.  highways  and  estimating 

damages  therein  .  •  .  .  .  *509 

[See  highvwfs.] 
to  direct  payment  of  damages  estimated,  in  laying  out  highways  and 

iuue  warrant  of  distress  .....  *512 

to  allow  reasonable  time  for  opening  highway,  not  exceeding  twelTe 

months  *514 

to  direct  as  to  mode  of  supporting  highways  through  uninoorpoiated 

places  *52# 

how  to  proceed  in  kicating  highways  through  proprietor's  lands  *521 

may  ^rect  assessment  of  tax  for  support  of  town  watch  in  case  town 

vote       ........  *553 

may  license^anctioDeers  when  Selectmen  unreasonably  refuse  *590 

to  appoint  committee  to  lay  out  turnpike  when  granted  by  the  Legis- 

Uiture     ........  *600 

may  license  tin  pedlars,  provided  ....  *762 

may  license  ferrjmen,  and  establish  lates  of  ferriage      •  *768,  769 

proceedings  respecting  choice  of  Register  of  Deeds  .  417 

if  no  choice  by  people,  to  issue  warrants  for  new  trial  and  adjourn  to 

receive  returns  of  votes  .  .  418 

may  appoint  agents  to  convey  county  lands  in  certain  cases  179 

COURTS  MARTIAL    [See  Militia,] 
COVENANT    [See  amtratt,  Cwria,  ^c] 
€RACRERS,  SQUIBS,  ^.  not  to  be  fired  without  licease  of  Seleetmem  116 

D 
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Oim)ITOR8  to  iBMlTcnt  eftatei  aOowed  fnm  six  to  eig^Mii  abfttlv  to  wppon 
their  clainu  before  oommistionen         .... 

when  eUim  of,  ii  ditallowcd  by  oommiiiioiien,  mey  have  it  detemun- 

ed  at  coauDoa  lew,  giving  notice  «t  pratate  office  •  9M 

or  may  have  it  determined  by  rderenoe,  on  afreeraent  with  ezecntor 

or  admiaiftrator  by  rale  before  Ju^ge    .  <  ib. 

not  making  out  their  claims,  4rc  to  be  barred  milew  they  find  eetale 

not  inventoried — or  unless  estate  should  not  prore  insoWent  fOS  fl 

■  may  sue  if  executor  or  administiator  neglect  to  settle  accoont  for  six  J 

monthsafter  final  report  of  commissioDers  S06 

CREDITORS  to  intesute  estates  entitled  to  administration  if  widow  and  next  of 

kin  reftwe  .......  194 

may  be  examined  on  oath  by  commissioners  as  to  their  daims  905 

to  estates  of  persons  deceased,  how  to  proceed,  previous  to  sniag  pro- 
bate bonds  ....  ... 

whose  debtors  have  been  oomnutted  on  execvtionjnay  have  process  of 
f(Mreign  attachment  on  condiHon  .... 

on  execution  levied  on  real  estate  to  execute  release  to  debtor,  on 

payment  within  time  of  redemption 
on  execotioos,  4^  may  in  certain  cases  offer  release  to  debtor  before 
suit  ......  w.  •  ib. 

eflect«theieof  if  pleaded  by  debtor  to  suit  for  poesession  ib. 

liable   to  support  their  debtors  imprisoned  for  debts  incurred  since 
March  14,  1830  in  certain  cases  ....  *S3i 

may  discharge  debtor's  body  in  sooh  case,  witiMnt  prejudice  to  his  de> 
mand  or  property  ......  ib. 

CRIMES,  persons  accused  o^  their  right  to  be  heard,  second  92 

~— » their  right  to  demand  and  have  copy  of  accnsatian  ih. 

to  have  speedy,  public  and  impartial  trial  by  jury,  eicept,  4^.         93 

not  bound  to  give  evidence  against  diemselves  93 

— —  not  held  to  answer  for  capital  or  infamous,  unless  on  present* 
ment  of  grand  kurj        ......  ib. 

before  conviction  bailable,  except  ...  ib. 

— 10  have  compulsory  process  for  witnesies  and  be  confronted  by 
them      ........  93 

to  be  bailed  or  discharaed,  unless  mdioted  at  second  tenn  or  with- 
in six  months  after  commmaent  ....  96T 

persons  indicted  of  certain,  amounting  to  felony  may  be  acquitted  of 
part,  and  convicted  of  residue  ....  966 

of  murdering  bastard  child  by  mother,  concealing  death  and  delivery 
in  secret,  wlicn  included  in  one  indictment — verdict  may  acquit  of 
part,  or  convict  of  part,  or  whole,  as  case  may  be        .  .  56 

persons  accused  of;  and  out  of  State  where  oommitted^how  deliver- 
ed up  .......  HM 

[See/ug%H»a  from  juHiee,] 
CIUMlilS  CAPITAL  perM>ns  charged  with,  stendhig  mute,  to  be  triwi  as  if  plead- 
ing not  guilty      ....... 

accused  of,  not  to  challenge  peremptorily  more  than  90  jorors         ib. 

convicied  of,  not  to  be  executed  without  warrant  under  tne  great 

seal  of  the  Sute  ...... 

of  robbery  and  larceny— accessaries  to— may  be  prosecuted  for  misde- 
meanor, though  priucipal  be  not  prosecuted,  or  convicted 
fSM  arsoHf  burglary,  murder,  Irsojon,  4K-] 
See  aUo  aeceseariei  and  punishment] 
CRIMINALS  not  to  be  removed  from  one  gaol  to  another  withoQt  habeas  coqms    39S 
wlien  to  be  tiied  or  bailed  or  disefaaiged  if  in  prison         .  967 

standing  mute  in  capital  cases,  to  be  tried  on  plea  of  not  guilty  966 

not  allowed  in  capital  cases  to  challenge  more  thm  90  jurors  wkfaoot 
cao«e       .  .  .  .  ,  .  ib. 

capitally  convicted  not  to  be  executed,  but  by  wanint  from  Supreme 
Executive,  under  great  seal      .....  968 

{See  Crimes,  Courts,  Supreme  Judicial,  Etidsms,  ^] 
CRIJELTY  extreme  in  either  party  married  to  be  cause  of  divorce  from  bed  and 

board       .......  .345 

to  horses  or  cattle  how  punished  ....  60 

CULLERS  OF  STAVES    {See  Lumber.] 

CURRIER    [See  J^uisance.] 

CUT  NAILS    fSwAai7*.J 

CURSING  and  SWEARING  4-c.  how  punished         ....  72 

CURTESY,  when  husband  shaU  be  tenant  by  ....  143 

CUTTING,  disfiguring  or  mafaning,  punishment  of     .  .  .  54 


INDAX.  xxvi 

D 

DA1^IACBSiow«iMaMJI.«Dcle&QU  of  defendant       ....  259 

for  detention  of  widow's  dower  •  150 

for  flowing  landt  by  erecting  mill  dami    [See  wUU.]  17t 

traspuises,  ^  fai  general  and  common  fields,  how  estimated  [Seefeneee,]  1G8 
for  injuries  by  cattle  to  common  fields  regulated  169 

in  audita  querela,  how  recorered  ...  327 

in  replevin    [See  replevin.]  .     169,170,366,^7,368 

on  iuand  bills  of  exchange  regulated         ....  396 

fbr  fiilse  imprisonment.  Inside  penaltie»>-how  racovered  326 

assessed  against  corporations  or  individuals  by  jury  or  committee  may 

be  coUected  by  warrant  of  distress         ....  275 

in  laying  out  highways  how  enlimated  by  jury  or  committee         *510 — 513 
[See  highymfeJ]  and  how  levied         ....  *512 

in  laying  oat  turnpikes,  how  estimated,  paid,  4rc  *600,  607 

firom  delect,  want  of  repair,  4rc.  of  bridges,  ^.  on  tampikea  *603 

[See  turnpikes.] 

sustained  by  travellers  from  bad  roads,  how  recovered  *518 

done  by  cattle  how  estimated,  when  impounded,  in  certain  cases  *570 

sustained  by  persons  injured  by  fire  fiet  in  the  woods,  how  recovered  60 

for  injuries  from  mischievous  dogs  kow  recovered    ['See  doge,]  *765 

•— -        to  vessels  by  undulim  or  negligent  pilots,  how  recovered     *77l 

in  fraudulent  destruction  of  vesMls  and  cargoes     87 

-.^-^        by  nuisances  •— ^  107 

explosion  of  gunpowder,  illegally  kept  113 

— —       by  certain  trespasses  in  orchards,  gardens,  ^c       —  125 

to  counties,  towns,  parishes,  SfC  in  their  property 124 

occasioned  by  embe&lement  of  masters.  ^.  owners  liainlity  therefor 

limited     ........  92 

on  inland  bills  of  exchange  regulated         ....    395, 396 

DANCING  in  taverns,  Saturday  and  Sunday  evenings  prohibited  75 

i)EAGONS  of  chorches,  may  take  grants  to  pious  and  charitable  uses,  as  bodies 

corporate  *......'  152 

aiders,  4rc.  may  take  in  succession  real  estate  for  use  of  churches         *595 

DEAD  BODIES,  punishment  for  digging  up»  removing,  concealing,  4rc*  93, 94 

not  to  be  arrested  on  mesne  process  or  execution  94 

of  peraoDB  executed  far  duelling  or  murder,  to  be  cfissected,  in  case         53 

DE  ATHff  sentence  of,  not  to  be  executed,  but  by  warrant  and  until,  4rc.  268 

violent  or  casual,  inquisition  of,  to  be  made  by  Coroners  409 

DEATHS^  BIRTHS,  ^  notice  to  be  given  to  town  Clerk,  by  parents,  house- 

hokiers,  masters  of  vessels,  alms  houses,  4*c.  under  penalty  *596 

to  be  recosdad  by  town  Clerk       .....  ib. 

DEATH,  of  either  party  after  appeal,  and  before  sitting  of  Court  appealed  to,  or 
before  &ial  judgment,  action  may  be  prosecuted  by  executor  or  ad- 
ministrator, if  cause  of  action  survive  .  236 
such  actions  may  be  continued  for  executor  and  admin*r  to  come  in         236 
of  either  party  pending  review,  proceedings  therein  262 

or  pending  petition  for  review  .  263 

not  to  vacate  attachment,  unless  defendant**  estate  is  rendered  insolvent   284 
of  Justices  tdiang  recognisances  for  del>ts,  relief  provided  for  in  case  of  361 

DEBT,    [Seeaetim^.] 

DEBTS,  speedy  method  of  recovering  provided,  by  recognisance  before  Jus.  Peace  359 
may  be  compounded  by  executor  or  admtnistrBtor  of  creditor  in  certain 

cases  by  joining  in  discharge,  with  other  creditors  207 

of  corporations,  in  certain  cases,  individual  members  liable  for        *61 1, 615 

DEBTOR,  may  redeem  right  in  equity  sold  on  execution,  within  one  year  278 

— — > '       and  real  estate  taken  on  execution  —       —  282 

mode  of  settlement  of  disbursements,  rents,  profits,^  283 

release  to  be  executed  by  creditor,  on  redemption  money  paid  ib. 

if  refused,  possession  to  be  recovered  by  action    ...  ib. 

surrendered  by  bail  in  civil  actions,  how  proceeded  with  333, 334, 335 

may  be  committed  by  his  bail  and  how  .  .   .332,333 

DEBTORS  POOR    \Seepneoner»,aieopoor.] 

absconding    [Su  foreign  atUuikmeni.] 

[See  soMoSion,  attadimeni,  eorporoHon^foreign  attaduneni,  ^c] 
certain  coods  of,  exempted  from  attachment,  execution  and  distress       414 
mode  orproceeding  af^st,  in  process  of  foreign  attachment  286 

nay  be  mscbarged  from  gaol  in  certain  cases,  without  vacating  judg- 
auMit       •  ..  .  •  •      •    •  '         *SS^ 
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DftCDS  or  real  cittie  to  be 
to  be  of  BO 
aad  their  bcin 


uaioi 

pnftA 
kf  tMBot  IB  tail,  tfi 

flitfcieat  to  coBTCT  his 
by  icoHH  of  {ntheki  sad 

good  to  cofgy  the  wfcole  i  iliii  m  fc>    ....  13S 

ta  aad  6oB  coMBlici^  bov  to  be  aade        ....    IIS.  119 
ofdMBeteatfofifertbe  beiieit  of  lbIibi,  coafati  119 


of  iMtt  far  contiea,  iieffcd.  ^  m  fofto  he  wid 

of  oSicefs  leDiiiK  real  cftstc  of  bnkBt  at  I 

of  eqaities  of  >edM>i|iiioH 

oi  execavn*  eoiwineoaiora  aiB  ^ 

of  speivhfanftt,  4^  ^^^  appKcaboo  to  Jnd^ 

void  in  oeitaiD  cases  *    . 
ftw  gamiaigdeM»,to  cmne  to  nch  penooa  aoi  «wsae  if) 

aead  ...,••  9e 

Bcpiterof;bc»irclioieB,s«roni.4f«.    [Sei  ReguUrof  Dmii.)  417 

of  ora|irictorB,  CooAable*.  CoUectota,  aOttny^jrc  wtBiagmt  mMmaitdtm 

[Set  ProprUtort,  exeaUUm,  ^^ 
leeordf  oC  to  be  deposited  with  Clcik  ofSuiweme  J.  Gomt,  whm  ibere 

ie  a  vacancj  io  oflice  of  Register    [Ske  Cierk.]  .  419 

teeonb  to  be  kept  in  fiie  proof  boifcHngB    .  .  •  .  441 

ofpews  amy  be  leoordedbytDwnCleifcs    .  .  .  .  IS8 

[SU  eommtfomet,  txeeuiort,  mdwunitiratorM,  gmmt  A'aUr,  e iiff aliit,  4nc.] 
of  defeasance  not  good  against  estates  in  fee,  onless  reondei  eicapK  afe 

to  the  original  parties        ......  131 

DEFAULT    [See  CourU  JudieuU.] 

DEFEASAIfCC  deed,  or  bond  of,  to  be  lecoided    [Set  EsUUe,  D^g^^tS^  131 

DEFENDANT,  when  out  of  State,  mode  of  serving  writs  upon  fS4 

in  review,  when  out  of  State,  writ  to  be  aerved  open  ter  tenant  ibi 


when  never  inhabitant  of  State,  mode  of  aervipg  original  suiumoM  ■IMMi  ^SS 
wiien  out  of  State  at  time  of  service,  ^  action  feo  be  oamimied      287, 254 
not  appearing,  after  doe  service,  to  be  defaulted,  jwlgwrBt,  ^«.  VH 

in  trespass  quere  e2aitfitin,*pleading  disciaimer  and  imnriuntarf  tteapnaa 

mav  tender  amends,  or  bring  money  into  Cout,  piooeedings,  4rc.  259, 960 
may  file  account  in  ofiset,  in  certain  actions,  and  lecover  belaincf.  if 
any  due  .......  ib. 

refusing  to  appear  before  auditors,  what  proceedings  to  be  had  S61 

In  real  actions,  held  to  answer  for  so  nmch  of  demoded  premises  » 
they  do  not  disclaim        ......  S54 

DEGREES  of  consanguinity  or  affinity,  withhi  which  marri^e  is  prohibited  340 

DEMANDS  la  dispute  may  be  referred,  if  parties  agree,  by  mle  before  Jiub  Peace   361 
to  be  in  writing,  signed  by  parties,  annesed  to  rale  -  361 

DEMURRERS,  judgment  on,  may  be  appealed  from,  if  action  appealable  26$ 

DEPOSITIONS  in  what  cases  and  circumstances  to  be  taken  308 

not  to  be  taken  before  cootisel,  attorney  or  person  interested  In  the  case  389 
when  taken,  notice  to  be  given  to  adverse  par^  or  Ins  atttnaey  If  with- 
in the  State  ik 
form  of  notice,  by  whom  and  how  given        .         .           .           .             ib. ' 

where  there  are  several  plaintiffs  or  defendants,  notice  to  one  sufficient    390 
before  taken,  deponent  to  be  first  cautioned  and  swnni  ib. 

to  be  written  by  Justice,  deponent,  or  disinterssted  nerson  ib. 

to  be  handed  into  Court  by  Justice,  or  sealed  up  maer  formal  caption       ib 
form  of  caption,  summons  to  deponent       ....    390,-391 

may  be  taxen  in  open  Court  in  certain  cases       ...  391 

taken  out  of  State,  may  be  admitted  or  re^oted^t  discretion  of  Court,  but 

in  all  cases,  adverse  parnr  must  have  been  notified  if  witfasn  90  miles  391 
may  be  taken  by  dedhnns  nom  Judielal  Courts  and  Probate  Courts*  in 
certain  cases   .......  199, 9tt 

may  be  u>ed  in  prosecutions  for  forfeiture  of  penonal  proper^  seised      370 
may  be  used  in  prosecutions  for  removal,  4f^  ef  panpers  *54f 

of  witnesses  to  wills  may  be  admitted  in  ease         .  .  .  I9T 

false  sviraring  in^ to  be  punished  as  peijuiy  .  394 

in  perpetuam  how  taken  and  certified  by  two  Jnstioas  q.  u.  .  *       399 

may  be  taken  by  notary  public  .  4S4 
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INDXX. 

DSPOSnrONfi^  to  k%  MMnkd  #itNB  niMtf  ^yt  in  omiQr  ^^bero  land,  4«.  liet» 

t>r  parties  inteiested  reside  .....  393 

certified  copy  of— l^al  proo^  ifdvponeat  caaooc  be  prodaced    .  ib. 

DESCENT  OF  ESTATES  regolated,    [Ste  tH^$g.  ^.]        .  .142 

DESTRUCTlOlf  willid*  of  vesick,  e«toae,  SfC  le  delkand  UbdeiwHters,  punish- 
ment of,  \Se€  ghips,  veueU,  i^.]  ....  87 
DEVISEES,  not  to  be  barred  by  certain  limitationt  of  aeiiens,  [Sse  exuuien,  ^c]  239 
liable  to  pay  demand*  agaiast  persons  deceased,  in  case    .           .             ib. 
I«VI£ffiS  fiMT  life  and  afterwards  in  fee  taU,  bow  to  be  constmed,  [See  uiiU.]         138 
oflaadsandtftAementshowtobeiaade,  [SeswtUt.1                                  ib. 
DISCLAIMER  and  inToltmtary  trespass,  effect  of,  pleaded  with  toader              259,  260 

in  real  actions  may  be  pleaded  in  whole  or  part ;  proceedings  thereon     260 

in  inquests  of  office  far  State,  effect  thereof  ....  185 

DISCONTIMJAI^CE  or  nonsuit,  paHy  prevailing  in,  entitled  to  costs  259 

of  roads,  4rc.     [See  highsHnf.) 
DISGUISE,  persons  asstmniBg,  fo  obstmct  hiws,  how  ponished  95 

DIS<{UALIFICATION>  of  persons  oat  lawed,  doeUlats.  ^.  .55. 339 

DISSECTION,  bodies  of  daellists  and  murderers  to  be  delivered  to  sui|^ou  for, 

in  case  .  .  .  •         .  53 

DISTILIJNO,  thfou^  leaden  pipes,  heads  and  worms,  prohibited  117 

assay  masters  to  be  chosen  by  towns,  to  inspect  worms,  4^.  ib. 

their  duties  powers,  certificates,  4*c  ....  ib. 

DISTILLERIES,  placet  fbr,  regulated,    [See  JiTuUmee.] 
DISTRESS,  exemption  of  certmn  goods  and  chattels  from  *688,  702,  414 

warrant  of,  may  be  issued  by  Judge  of  Probate  to  compel  payment  of 
expenses  of  division  of  real  estate  .  .  210 

[See  tBomaU  of  dietreee.]  • 

DISTRICTS,  school,    [See  sAooU,  taxes,  4^] 

highway,    [See  Mg^HMry*.] 
DISTRIBUTlOff  of  intestate  property  to  be  equal  among  children,  142 

[See  esUOea.] 

of  insolvent  estates  among  creditors,    [Su  ettaieM  intohenty  ^,] 
DIVISION,    [Su  ettatet,  ^) 
DITORCE  and  alimony  regulated  344 

Supreme  Judicial  Court  to  iMvejiiriediction  of       ...  ib. 

trial  o£  to  be  in  county  where  parties  dwell  ...  ib. 

libel  for  to  be  filed  in  Ulerk's  office,  notice  how  to  be  given  ib. 

JDirORCE  from  bond  of  matrimony,  and  from  bed  and  board,  when  to  be  decreed      ib. 

not  to  be  decreed  in  case  of  collusion,  or  addtery  of  both  parties  345 

when  decreed  for  affinity,  ^ci  or  impotency,  wife  to  have  all  her  lands 
restored,  uid  such  of  her  personal  estate,  as  may  be  equitable  ib. 

in  such  case  Court  may  compel  husband  to  disclose,  4rc.  under  oath  ib. 

when  An  adaiteiy  of  husband,  wife  to  have  dower  in  his  lands  end  all 
the  reel  estate  held  in  her  right,  and  such  personal  estate  received 
by  her  as  may  be  equitable        .....  ib. 

alimonT  mar  be  also  allowed  out  of  his  personal  estate  if  necessary  ib. 

when  for  adohery  of  wifo,  what  lands,  4^.  husband  shall  have  346 

invvision  for  support  of  wife  out  of  personal  estate  •  ib. 

for  cruelty  or  desertion  of  bosbend,  vrhitt  proceedings  as  to  property  ib. 

alterations  in  alimony,  4*c.  may  be  made  by  Court,  when  necessary  ib. 

libel  for,  when  filed,  ^.  in  certain  cases,  to  operate  as  lien  on  lands 
4rc.  oi  husband,  for  final  decree  ....  ib. 

when  decreed  in  such  cases,  proceedings  as  to  property  *.  347 

when  decreed  for  cruelty  of  wife,  what  proceedings  to  be  bad  ib. 

decree  of,  for  adultery,  not  to  bar  children  of  their  inheritance  ib. 

guilty  party  in,  not  allowed  to  marry  again  ...  78 

from  bond  of  matrimony— penalty  for  cohabiting,  4^.  after  Mt 

DOGS,  mischievous,  owners  of.  Kable  to  double  damages  for  mischief,  ^c.  in  case      *765 

may  be  killed  if  suddenly  assaulting  penons,  wounding  cattle,  4rc  ib. 

penalty  for  owner,  4^.  not  killing,  or  tonfining,  after  complaint      *765,  766 

going  at  large,  after  complaint  and  notice,  may  be  killed  by  any  one      *766 

treMe  damages  may  be  recovered  for  injuries  done  by,  after  notice  ib. 

DONATIONStopionsuses,  how  taken,  held,  alienated,^.    ...  152 

BOWER  of  widows,  in  estates  conveyed  by  deed,  in  which  they  did  not  join  with 

theirhusband      .......  131 

in  real  estate  set  off  on  execution  against  husband  281 

to  be  assigned,  4rc.  within  one  month  after  demand  149 

to  be  recovered  by  writ,  with  damages  if  not  so  auigned  150 

writ  of  seisen  of,  how  to  be  execut^  by  sheriff  ib. 

may  be  assigned  of  rents  aud'profits  in  certain  cases  ^  il>- 
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DiUmS  aiid  comaoB  tevcn  tcsMlitad.  Ihnv  tD  be  Mde.  c30HMte4. 4c. 
DRU5KARDS.  ^v.  vfan  poMl.  ^cHiirto  be  <w.ufcJT^SSlZ^|^ 

to  tm^^teu  ^^filtaSr^ 

IN/ELLIIVG,  pnniAmm  <d,  ^nmdpa^ mni woocmuj  tbeieCo 

bofiet  erpenoMcaanctedofimHerby,  nmj  lif  iTiMf  m'lt 
giviqg  or  ecce|itui^  dHUenge  lo— puddMd 

PPTIES  oa  ccttain  ogcep  riwiiiiiut  J  or  appointed,  to  be  need  iatotbe 
W7  of  ibe  ooBBitr.  or  State 
pwbiet.  diaqnfificetioBt,  ^c  if  not  paid 

naic  so  paid,  bow  to  be  accoonted  for      .  .  .  49S 

[See  CUrkM,  Sktnf,  JmatUu,  ComOyMmiey,  lumtiUt  j,  4c1 
on  lirmiai  to  ntailen.  inaboiden.  ^.      .  /^       .    ^'.       •$« 

— ^—  to  *ft  pedkn,  Ac>  *^ 

•--— deedi.tobepaidbyIU;istercfdeeds(ocoai^Tra^Mer  411 

[*e  Lietmes,  ROmhn.  iWlert,  RegitUr  if  JkOM,  ^] 
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*  ^  •  ^  laaed  and  expended  for,  in  towM  aad 
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riFTTwr^i'!!?!!?!!!!  ■  "IMd  to.  at  Colleges,  acadeaie^  ^   '         m 

IJIXrniEHTfe  to  lecotw  redeemable  Und«,tet  off  on  exocotki^  » 

for  lands  on  a  peiiQn*s  own  seuen  Umited  to  twenty  jeais  « 

d^eada^  on  diKlaiaer.  to  recover  cofta,an]ess  .  « 

EUSCTIOI^S  re^nltted    {&»  Toaw,.  Srferf-ttn.  ^)  .  .  .         HW 

■^KUTdntj  on,  prohibited  in  cases        .  .  «M 

ELDERS,  DEACCMIS,  4*c  ofcbarches,  capable  of  taking  real  estate  in  mm- 
^^  non  lor  pions  and  charitable  nees         .  .  .         ■595 

EMBEZZLEMENT  of  goods,  4rc  of  persons  deceased,  and'  of  idiots,  noa  am- 

poB,^  provisions  to  prevent  9(B,S(Bkfl4 

^Master  of  vessel  or  mnriners,  owners  bow  far  tiaUe,  in  cue,  8f 

When  venel  and  nigo  insai&ctent  to  make  compensatioa  fcr,  wlitt  . 
proceedii^  to  be  had  ik 

EWnORSP^!?"''?"!^ ^tohe  considered  owner  in  ceit^  casii  of    '         » 
•.NDOKSJLRS  of  wnts,  fanble  to  pay  costs  aad  prison  chaises  in  caM  pWirftf 

avoid  .  ^^  ^  ~      157 

BOW,  maj  be  nqniied  in  certain  cases  *  '        ik 

to  be  an  inhabitant  of  tins  State  '  '        ib. 

required  on  aU  original  writs,  and  mode  of  endorsement   '  4a3,«T 

required  oo  writs  on  probate  boodt,  and  for  whose  benefit  «* 

Of  writs  a»mstaierifi  and  Coroners  on  their  bonds,  required  and  hwr  401 
2  <^»ble  securities,  not  liable  on  process  of  foreigTattacboieiit      »* 

SSSI25®.JS?^' l^'*"***"*  f<>' '^•ntonly  injuring    .  Hi 
ENGINE  MEN^rtam  numbers  of  to  be  appintS  bv  Selectinen,  to'eacheiip«.^| 

•o  appointed,  to  meet  and  oiganixe,  ^  in  May  annuidiy  T     *»» 

compames  to  meet  monthly  to  examine  engines    .           .  .        '"^ 

to  be  under  direction  of  firo^rards  when  onduty  *'•* 

may  be  appointed  to  private  engines  in  same  manoer  as  toivii  ij- 

certain,  may  be  selected  for  special  purposes  at  fires  * 

certau  may  be  exempted  from  military  dnty  ^ 

may  be  excused  from  serving  as  jurors,  if  their  town  so  vote  i^ 

P VTAir  \f?&T  r?*^  ?*^?*  "*^  be  discharged  and  othera  appointed  by  Selectmen  W 
E^TTAILMENT  of  estates,  may  be  barred  by  deed  of  tenant  in  uil,  *«.  or  b/   .^ 

V  V  ra  V  nf  «,!!    *^^  **""^  ""^  ^?^^^^  »»^  remainder  man  .  .        |5 

/..>  r^y  of  mortgagee,  nature  of.  requisite  to  effect  a  foredosure     .  '^ 


INDEX. 

IJNTRY,  of  ptnOQt  cUuniiig  landi,  ^rc.  to  be  mado  within  twenty  jtut  after 

ncbt  accrued  29C 
forcible,  and  detainer    [Su/orHbU  Entry,] 
EQUITY  of  reden^Mioii  allowed  in  mortgaged  eatatet,  and  landi  let  off  on  execu- 
tion         .......              144,  ttS 

in  lands  mortgaged  to  the  State                                             .        ,  .  14t 

may  be  taken  in  ejBecntion,  told  at  aootloo  S77 
mode  of  attaching,  taking  in  execution,  4ro-    [Se$  EaemHotit  ^fc] 
bills  in,  to  compel  mortgagee  to  leitore  posaeiaion,  how^hutituted,  4rc.  in 

Sopreme  J.  Court,  or  Common  Pleas      ....  145 

execution  on  decreet  against  defendants  may  be  joint  or  several  14^ 
[Sm  Jtofigag$,  AttadimuUf  ^.}  ' 

EQUITY  POWERS  granted  to  Supreme  J.  Court,  as  to  tmsts  under  deeds,  wills  189 

process  to  be  used  to  cany  into  effect  such  powers  ib. 

rules  of  practice  in  auch  cases  may  be  adopted  by  S.  J.  Court  ib« 

limitatioo  as  to  contracts  within  such  powers        ,           .          ,  ib. 

to  Supreme  Court  as  to  lands,  4ro.  in  trust  for  use  of  counties  179 
to  Supreme  Court  and  Com.  Pleas  in  foifeitares  of  bondi,  conditions, 

4rc.  in  which  they  may  enter  e<]piitable  judonent  199 
in  remitting  all  or  part  en  penalty  m  scire  fiicms.  State  against  princi- 
pal, sureties  or  witnesses  in  criminal  cases  191 
ERROR,  WRITS  OF,  time  for  bringing  of  them  Umited  to  SO  years  300 
ESCAPE  from  prison,  voluntarr  or  negligent  suffered  by  gaolers,  penalty  for    448,  449 
happenior  through  inso^ency  of  nol ,  Sheriff  to  be  answerable  450 
ESCHEAT  of  estate,  where  there  is  no  kindred  of  deceased,  to  the  Sttte  143 
ESTATE  not  devised,  to  descend  and  be  distributed  as  intestate  142 
of  individuals,  when  taken  for  delinquency  of  towns  in  levying  taxes, 
mode  and  nature  of  their  indemnity      ....           *502 

and  goods  of  deceased  debtors  on  joint  contract,  liable  as  if  contract 

had  been  joint  and  several,  for  payment  of  such  S38 

what  persons  mav  dispose  of  by  will    [Set  Will.]  137 

certain  devises  or,  how  construed              ....  138 

of  oroprietors  of  aqueducts  held  in  common  at  time  of  dissolution  to  be 
deemed  real       ....  .  ,  .  *61$ 

of  Clerks  and  Registers  of  Probate  whose  records  are  deficient,  liable  443 

ESTATE  REAL,  mode  of  transfer  by  deed,  how  executed,  ^.        .  130 
conveyance  of,  or  lease  for  more  than  seven  years,  not  valid,  unless 

so  executed,  except  against  grantor  and  his  heirs          .           -  ib* 
in  fee,  not  to  be  deieated  by  bond  of  defeasance,  wiless  recorded,  ex- 
cept at  to  original  parties           .....  131 

conveyed  for  gaming  debts  to  enure  as  if  grantor  were  dead  98 
•  entailed,  may  be  alienated  by  deed  of  tenant  in  tail,  or  by  tenant  of 

freehold  and  remainder  man ;  deed  to  have  two  witnesses  132, 133 

entailed,  liable  to  debts  of  tenant  in  tail        .  .  227,133 

pews  in  meeting-houses  to  be  considered  as,         .           .           .  133 

tenants  not  to  commit  waste,  Spc.  pending  an  action  to  try  title  of,  129 
taken  in  execution  against  defendant  out  of  State,  not  to  be  conveyed 

by  creditor  within  one  year,  in  case        ...  257 
of  Banks  taken  in  execution  may  be  sold  at  auction                 275,  276,  277 
held  under  certain  possessoiy  titles  may  be  sc^  on  eiecution  as  equi- 
ties of  redemption           ......  278 

executions  how  to  be  extended  upon  .  281, 282 

taken  in  execution  redeemable  within  one  year  [Ste  matHont,]    282, 28S 
partition  of,    [Set  par^Uion^  probate^  ^e,] 
of  persons  recognising  to  State,  held  for  amount  of  recognisance  against 

any  after  transfer                                             .                       .  339 
when  title  to,  is  pleaded,  in  action  before  Jus.  Peace,  action  to  be  car^ 

ried  to  Com.  Pleas          ......  357 

9f  persons  living  in  the  State,  but  out  of  town  where  assessed,  taxes 

against,  how  collected       ......  *488 

contracts  for  sale  oC,  or  interest,  4^  therein,  void,  unless  iir  writing  240 

leases,  granu,  4rc.  oC  to  be  in  writing,  signed,  4rc.  3^ 

leases  o^  to  convey  estates  at  will  only,  unless  in  writing  ih. 
mortgaged  to  State,  may  be  discharged  by  Treasurer  on  payment  of 

money  doe           .......  147 

amooot  due,  in  such  oases,  may  be  settled  by  bill  in  equity  1 47 

of  proprietors  of  aqueducts  to  be  considered  personal — mode  nf  transfer  *614 

sale  o(  by  married  women,  when  deserted  by  husbands — reguiated  251 
•f  nen  residents,  sale  ef  far  tstxes    [Set  Torst.] 
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EST4TE  BKAL  ^  pcnoBi  deccMed,  Babto  for  Ikt  pi^aaat  of  Uwir  dofate» 

whether  estate  be  in  tail  or  fee  timple    ....  ST 

or  fnadoleDtly  coave/ed,  or  iiilmyih^y  dineind  ib. 

of  peieone  deoeaaed,  OMf  be  eold  for  pyiaeai  of  dabli  awl  kgaoies,  If 

penoael  be  iflmfiicient,  by  licenae  of  Couits      .  .  .  ib. 

deeds  o(  when  told  by  license,  4rc-  to  oooToy  soch  litte  ae  deceeaed  had   ik 
when  partial  sale  for  aafaient  of  debts  would  freatl^  iajaxa,  Coorts 

•ay  allow  saU  of  wMe  .....  SI 

>-— or  flidaois,  Boaooaipos,  speadthiifis,  4rc.  whoUved,  or  ase  o«t  of 
State,  any  be  sold,  if  ^^  within  State,  in  like  aauMr.  for  debts,  ij 

■apport,^ SI  I 

oay  be  coa^eyed,  to  complete  their  rontiacts,  by  aaacMinr  oradndn-  | 

istiaier,  aader  Uoease  ot  Courts  «...  Si 

income  of,  to  be  accoonted  for  by  executor  or  admiaiitrator  SI 

•f  idiots,  noa  compos,  Uamtict,  4rc,  BMy  be  sold  by  order  of  Coarts,  if 

necessary,  for  payment  of  their  debts  or  eoMMMt  •  31s 

or,  if  aeoessary,  the  wfaoie  may  besokl,  by  lioense,  for  ihair  beaefit      SO 

laortgased— any  be  sold  by  eaaoatoror  ailmiaistwtor  as  penoaal  pr»> 

perty,  where  possaiwon  was  not  obtained  by  deceased  14t 

""^  may  be  dienharged,  on  receiving  amoant  du^  b|r  eaec*i  or  adm*r    14§ 

may  be  foreclomd  by  aetion  of  execaior  or  admiaistmtor  for  the 

ose  of  hein       ..,...•  141 

•at  off  on  execoiion  to  eaeoator  or  adanoistraUir,  or  recovered  oil  mott- 
cage,  to  be  for  ase  of  widow  and  haiis,  unlem  necesswrv  to  be  sold 
for  paymeat  of  debts  ..... 

redemption  monov  in  saeb  cases  may  be  reoeivad  by  amoatar  or  ait 
mJBistmtor  and  estate  laleatsri  .... 

of  pencos  deceased,  may  be  taken  on  eaecatioB,  sobjea  toiademption, 
as  in  case  of  other  levies  .....  SI 

of  testators,  whea  taken  in  axacation,  legatees,  ^  to  ooatiibals  in  cer- 
tain cases  ...  ...  141 

when  conveyed  bv  mortgage  bow  redeeomUe        [Sm  tmrigmgmJ]         '  144 

when  to  be  soM  mr  paymesa  of  taxes,  [8m  7«asf  .  J 

of  proprietors  in  conwum  regulated    [Ste  Prpfrielon.]  154 

may  be  sold  for  paymeat  of  taxes  ...  ISC 

ESTATES  REAL.  fNTBSTATE,  desceat  and  distribution  of  141 

to  descend  in  equal  shares  to  childieo,  and  Issue  of  deceased  daldren       ih. 
if  no  issue,  to  fitther  ......  ibu 

if  no  imue.  nor  fothei,  in  equal  shares  to  mother,  hiothen  and  sisten, 

and  children  of  deceaied  brothers  and  sisters,  by  repiasentatian  ik 

if  no  issue,  fother,  brother  or  sister,  to  the  mother  ik 

if  no  mother,  d^c.  to  next  of  kin  in  equal  degree    ...  ik 

collateml  kindred  in,  how  to  be  computed  and  preferred  ik 

if  no  kindred  to  escheat  to  the  State         ....  ik 

saving  of  husband*s  tenancy  by  the  curtesy,  and  widow's  dowar  ik 

share  of  child,  dying  underage  and  unmarried,  to  descend  «>  tha  odmr 
children  and  their  representatives         ....  ik 

itsue  or  next  of  kin,  if  in  tame  degree  to  iatestate,  to  shave  eqaaUy,  oth- 
wise  by  right  of  representation  -  •  .  .  14S 

ESTATES  PERSONAL.  INTESTATE,  how  to  be  distiibuied  ik 

allowance  to  be  made  to  widow,  b^  Judge  of  Probate  ik 

sAer  pavment  of  debts.,  to  be  distributed  as  real,  exioept,  4rG>  ih. 

hpsbcmd  to  have  whole  of  residue  ....  ik 

if  widow  and  issue,  widow  to  have  one  third         ...  ik 

if  no  itsue,  widow  to  have  one  half  .  ,  .  •  tk 

if  no  kindred,  widow  entitled  to  the  whole  ...  ik 

If  no  kindred,  widow  nor  husbaad,  to  escheat  to  State  ik 

in  settlement  and  distribution  of.  alienage  of  widow,  isiae,  4r^  to  be 
no  impediment  in  receiving  share  SI 

ESTATES  REAU  division  of.  by  order  of  Judge  of  Probata,  amoag  heirs,  devisees 

4rc  whather  in  one  or  more  couaties    •  .  •  .  ST 

where  it  cannot  be  divided  among  all  the  heirs,  the  Jod^e  may  asaip 
the  whole  to  one  or  atom,  they  paying  the  others  accordOBig  to  apprais- 
al, by  committee  .        ,    •  ih 
conveyance  by  heirs.  ^.  not  to  prevent  such  division                             90S 
when  dower  9r  partition  is  ordered  in  estate  lying  ia  comwwn,  oom- 

mittee  to  Mver  estate  of  deceased,  giving  notice  ik 

division  thus  made  and  excepted,  to  be  final  unless  appealed  from  W 

division  may  be  ordered  by  Judge  in  whole,  or  for  part  >h- 

committee  appoiated,  to  be  under  oath       ....  ik 
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BffTATES  REAL,  m^  diviiion  not  to  be  Qitterad  tj  Judge,  when  propordODi,  ^. 

appear  to  be  vncertam  or  ditputaUe       ....  209 

mcMQage  of  peater  value  than  a  sbara  may  be  assigned  to  one,  he  pay- 
ing sarpliis  fo  others  deficient      .....  210 

expenses  being  aJk>wed  bf  iadge,  payment  may  he  compelled  ib. 

division  of  reversion  of  widow's  dower  when  and  how  made  ib.' 

B8TATES  REAL  and  PERSONAL,  INTESTATE,  in  settlemoit  and  distribntion 
of,  advances,  ^ifts,  (prants,  4rc.  made  to  ohildren  and  grandchildren, 
how  to  be  esttmaled       ......  811 

how  to  be  devised  and  beqoeathed  by  will  137 

JB6TATES  INSOLVENT,  to  be  distribnted,  pro  rata,  among  all  the  creditors  saving 

taxes  to  be  paid  in  full    .  208 

daims  against  to  be  examined  by  coounissioneis  203 

[Su  eommittumtrs.] 

ome  allowed  creditors  to  prove  their  claims  •  203 

real  and  personal  to  be  sold  and  proceeds  distributed  among  creditors  ao- 
'conttn^  to  claims  allowed,  saving  widow's  dower  and  allowance  204 

reversion  of  dower  to  be  also  sold  for  bene&t  of  creditors  ib. 

actions  aninst  executors  and  adminisriators  of,  not  to  be  sostained, 
unless  for  tases,  until,  4rc.         .....  205 

if  entered,  to  be  ccmtinuedi  until    .....  ib. 

claims  againstif  not  supported  before  oommiasionars,  4rc-  barred,  unleie    ib. 

rSee  Admmutraiors,  Exteutort,  ProbaU  CouH,  Qmrditms,  4r£.1 

ESTIMATES  of  coun^  cbaira,  to  be  prepared  by  Court  of  Sessions,  annually        415 

.to  be  recorded  and  copy  tiannntted  to  Secretary  of  State,  1st  January    4li5 

together  with  his  aocoont,  to  be  exhibited  by  county  Treaswer  to  Sec- 
retary of  State    .......  ib. 

[Sm  Cowily  Treaminsr,  ami  dmri  qf  Sutiom,] 
EVIDENCE  of  President  and  Cashier,  in  prosecutions  for  forgery,  may  be  dispens- 
ed with,  and  other  proof  admitted,  in  certain  oases  81 

certificate  of  Secretary  or  Treasurer  of  (J.  Sutes,  or  of  any  State,  to  be 
competent,  in  certain  cases,  in  criminal  prosecutions  82 

necessary  to  convict  of  tueason,  or  mispnsmn  of  treason  23, 52 

no  person  oiay  be  conqieUed  to  give,  against  himself  in  criminal  cases       23 

oath  of  tythingmen  competent,  in  certain  cases  76 

printed  copies  of  private  acts  and  resolves,  by  authority,  good  2G4 

copy  of  Sheriff's  bond,  certified,  4rc-  legal  in  sttiu  thereon,  unless  sig- 
natures denied      .......  405 

in  prosecutions  on  bastardy  act,  what  shall  be  competent  348 

in  title  to  lands  set  off  on  exeontioo  from  Justice  of  Peace,  under  **  con- 
fession act"  what  shall  be  considered  legal  443 

copy  of  transcript  of  deceased  Justice's  records,  into  records  of  another, 
to  be  competent  in  certain  cases  .  .  .  ,  358 

of  notice  to  attorney  of  non  residents,  by  Collector  of  taxes,  what  shall  be 
legal        ....  ....  *488 

of  notice  by  officers  of  sale  of  lands,  what  shall  be  legal  *502 

insufficiency  of  fence,  not  allowed  to  be  given  by  defendant,  in   case 
of  pound  breadi  *572 

in  triab  where  usury  is  pleaded  in  defence,  oath  of  defendant  compe- 
tent, unless  plaintiff  will  offer  his  oath    ....  99 

of  notice  by  aiLuinistrator,  executor,  ^  of  their  apointment  and  how 
perpetuated  ......  199,200 

of  appointment  of  executor,  administrator  or  guardian  by  foreign  Courts 
of  Probate,  what  shall  be  sufficient  for  certain  purposes  231 

of  notice  of  sale  of  real  estate  by  executor,  administrator  or  gnaidian, 
how  preserved     .......  933 

given  before  Coroner,  taking  inquest  to  be  reduced  to  writing  in  cer- 
tain cases  .......  411 

report  of  auditors,  appointed  by  Court,  to  be  given  to  Jury  as  262 

inhabitants  of  towns  counties  and  certain  other  corporations,  competent 
to  give,  in  case  where  towns  interested  395 

[See  depontunu.] 
EXCHANGE,  damage  on  inland  bills  of,  reguUted,  when  protested  395, 896 

EXCISE  on  retailers,  and  sundry  officers    [^e  duHu,] 
EXECUTIONS  on  judgments  in  civil  actions,  may  be  issued  at  any  time  after  24 

hours,  and  within  one  year,  unless  apptaled  from  269,  270 

to  save  attachment,  must  be  extended,  4*<^.  within  thirty  days  269 

when  to  be  vwde  returnable  and  where,  in  Courts,  and  before  Justi- 
ces ....  ...  265, 270^ 

E 
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CUCiniOff  when  u  aliM  wamy  imm  .  .         .        tW 

HOC  10  issue  thtt  expiratioA  oC  jear,  wkhoHt  idfc  fiKiM  ib 

m  be  ofitet  by  uiic*»  havMi^,  for  «ad  agiuiift  nas  penou,  in  nne 

capacity  bat  not  to  affect  ettomey's  lien  fer  oiMtit  aor  lij^  of  ti* 

fticBees     •>•••  •«•        •"' 

goods  taken  on,  to  be  kept  4  days,  and  ad?ertiaed.48  boon  bate  nk 

ataoctkm  .  .  .        STl 

paitioular,  letun  vpon,  to  be  nade  by  officer  i^  • 

copy  of,  left  with  certain  officers  of  corpontkms  to  be  coHideiedai 

taki  w  sbaret,  4nc>  sofficient  to  avtboriae  eda  after  notice  ^ 

copy  o^  with  ictom  la  be  left  with  CAeik,  after  nie  i^ 

fnuichise  and  shares  taken  on,  mode  of  sale  272,273,274 

▼endue  for  such  sales,  when  and  bow  loog  aiay  be  a2||oniiMd         273,r5 
real  estate  of  banks,  may  be  sold  at  auction  when  takea  by  ^ 

nortgegad  to  banks,  nay  be  taken  and  sold  in  smk  munsr  tK 

equities  of  redemption  how  taken  and  sold  on  .         .        2'' 

■ay  be  levied  on  certain  poesessory  cities  in  same  nnnei;  m'od  eqo- 

ties  of  redemption  •  *  '  '        E! 

how  to  be  extended  on  real  estate  S38,21K^ni 

return  of,  4rc.  to  be  recorded  in  Registry  of  Deeds  within  three  monthi, 

effect  diere<^  .  *  *  '        mi 

may  be  extended  on  saw  mills,  grist  mills,  4^.  'Si 

how  to  be  extended  on  saw  milU,  grist  mills,  frc  ^ 

against  roanolacturing  corpotatioas,  if  not  satisiM  by  retara  day.  ^7 

be  renewed  and  letted  upon  bodies  and  esiatei  of  any  membcn  ^ 
in  the  name  and  for  the  benefit  of  State,  how  to  be  issued,  tarftd,  4f^  ^ 
how  awarded  in  trustee  or  foreign  attachment  process,  in  cases  ^ 

when  rrtumed  onsatisfied  in  such  process,  seiae  imam  to  iaae  ^ 

bow  to  be  levied  and  collected  in  foreirn  attachmeot,  process  ^ 

how  to  be  awarded  by  Justices  o(  the  Peace  *         '        n 

on  recognisances  for  debts  J* 

against  Sheriffs  and  Coroners,  how  swarded  and  levied  *! 

not  to  issue  against  their  bodies    .  .         •        *'' 

returned  unsatisfied,  proceedings  thereon,  bete  Go?- 

emor  and  Council  *  *         '        Jm 

when  removed,  to  run  against  them  ia  cobubod  fom     j^ 

against  counties  how  levied  and  collected  .         •        ^ 

may  be  issued  against  delinquent  Collectors,  S^c  by^State  Tnt9Qr<r>*^ 

request  of  Selectmen        .  .  *  *  '       mu 

against  proprietors  of  aqueducts,  how  satisfied  .         .       "^l^ 

\o  Im  awanled  against  administiator,  refusing  to  aocount  for  propeitf 

of  intestate  in  their  hands,  after  being  citad  *       .  ' 

against  administrator  who  has  received  peieonal  properly  not  ioveotO' 

ried,  how  awarded  •  *  '        at 

amount  collected  on,  to  be  distributed  among  parties  inteieaisd  ^ 

lands  4rc>  set  off  on,  to  executor  or  administrator,  to  enute  ^  *''^  "  mi 

wiclow  and  heirsy  unless  necessary  to  be  sold  for  paymro<  ^  ^^ 
not  to  issue  against  body  or  estate  of  executor  or  administnitor,  hit 

against  esute  of  deceased,  mless  on  suggestion  of  waste  ^ 

against  estates  of  p«>rsons  deceased  may  be  leried  as  executioB  in  com- 

inon  cases,  and  subject  to  redemption,  4^.  by  executor  or  adnin'r  *^ 
in  certain  oases  of  equitable  claims  arising  in  real  actioDS,  bov  to  it- 

sua  IWi  "• 

may  be  stayed,  on  granting  review,  by  Judicial  Courts 

not  to  issue  on  judgments  recovered  aeainsc  defondants  out  of  Sists 

when  writ  was  served,  until  plaintiff  file  bond,  ^  unless  notice  be 

given,  4rc.  before  judgment  .  •  . 

certain  goods,  chattels,  ^.  arms,  unifonn,  ^  of  officers  and  «*•'•*"  mi 

of  the  miUtIa  exempted  from  hemg  taken  on  ^i^  *"•  IS 

forms  of,  in  several  cases    ISee  fomu.]  SIB.*^ 

where  officer  has  more  than  one,  mode  of  applying  proceeds  of  ssko|^ 

property  taken  thereon  27«,2'5'.^ 

£XEClTTORS,  to  file  will  in  Probate  office  within  90  days  after  death  of  t'^*^ 
to  give  bond,  to  return  inventory,  or  if  residuary  legatee,  to  p«y  deW» 

and  legacies  '  '  '     n 

refusing  to  accept,  ^  or  beini^  minors,  adrnhBtstration  w  itk  the  Hill 

annexed  to  bi>  granted  to  some  other  person        .  .  •  ^ 

where  there  are  divers,  noite  to  act,  but  those  who  give  bond  *^ 

living  out  of  State  to  give  bond  in  county  where  testator  Ured  .. 

to  give  uotice  of  ileir  ai:).oioimcut,  and  how 
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fiXECUTORS*  «¥ideBte  of,  such  notice  bow  pzMerf0d  ...  200 

livii^  OHt  of  State,  or  reraovii^j;  after  appoiotroent  and  neglecting  to 
render  account,  or  becoming  insane,  unsuitable,  ^c.  ooay  be  removed     ib. 

feme  sole  appointed,  with  another,  to  lose  her  auUiority  by  marriage       ib, 

when  one  or  more  are  removed,  remainder,  if  any  to  proceed  in  set- 
tling esute  .......  201 

of  an  executor  not  thereby  to  become  executor  of  first  testator  ib. 

.having  disputed  claims,  may  by  agreement  with  heirs,  submit  to  refer- 
ence bexore  Judge  of  Probate  i»  ib. 

to  account  for  incojme  of  real  estate,  according  to  appraisment  thereof   202 

may  agree  with  creditor,  before  Judge  of  Probate  to  submit  to  reference 
demand  disallowed  by  commissioners  204 

ne^ecting  to  settle  account  for  six  montlis  after  final  report  of  commis- 
sioners, liable  to  suits  of  creditors  ....  206 

judgment  and  execution  to  be  awarded  by  Courts  against  estate  ih  bauds 
I  of  such,  as  if  not  rendered  iusolvent        ....  ib. 

if  such  execution  be  returned  unsatisfied,  scire  facias  to  issue  and  judg- 
ment to  be  rendered  theroon  for  waste  ...  ib. 

if  real  estate  be  taken  on  sucii  execution  it  shall  be  deemed  waste  ib. 

neglecting  to  raise  money,  ^c.  to  pay  debts  of  deceased,  so  that  real 
estate  be  levied  upon,  guilty  of  waste  207 

f  of  deceased  creditor  may  join  with  other  creditors  in  compounding 

with  debtors  in  certain  cases,  by  consent  of  Judge  .  ib. 

may  require  bond  of  indenmity  from  heirs,  demanding  share  or  legacy, 
if  Judge  of  Probate  deem  it  reasonable  .  21} 

how  to  proceed  agiainst  persons  suspected  of  embez^emcnt  of  goods,  4rc. 
of  testator  .......  202 

one,  if  residuary  legatee,  may  have  action  of  account  against  his  eiec*r    212 

not  to  be  guardians  to  minors  interested  in  same  estate  .  213 

.  to  apply  to  Court  for  license  to  sell  real  estate  of  deceued  for  payment 
of  debts,  when  personal  is  insufficient.    ....    223, 227 

and  be  under  oath,  previous  to  sale  ....  227 

to  give  notice  after  license,  previous  to  sale  •  227 

evidence  of  notice  how  perpetuated  ....  233 

ijiay  be  licensed  to  sell  whole,  when  partial  sale  for  payment  of  debts 
would  injure  the  residue,  notice  being  first  given  .  .  228 

may  be  licensed  by  Supreme  J.  Court  and  Common  Pleas  to  make 
conveyances  to  complete  contracts  of  deceased  .  232 

money  received  by  them  as  consideration  on  such  contracts  to  be  assets  233 

having  estate  set  off  to  them  on  execution,  or  recovering  possession  of 
mortgaged,  ^.  to  hold  for  widow  and  heirs,  or  creditors  234 

may  receive  sums  due  from  those  entitled  to  redeem  and  execute  release      ib. 

not  bound  to  answer  suits  brought  within  twelve  months,  unless  for  de- 
mands not  afiSected  by  insolvency  ....  235 

suits  brought  within  that  time  to  be  continued        .  .  .  ib. 

may  recover  costs  on  such  suits,  in  certain  cases,  by  nuiking  tender, 
or  bringing  money  into  Court  ....  ib. 

executions  and  writs  against,  not  to  issue  against  their  pei-sons  or  es- 
tates, unless  on  suggestion  of  viraste        .  •  .    ^         ib. 

proceedings  against  in  scire  facias  on  suggestion  of  waste  and  judgment 
how  rendered      .......  iU 

dying  or  removed  during  pendency  of  suits,  same  may  be  prosecuted 
or  defended  by  administrators  de  bonis  non,  to  final  judgment  236 

on  such  judgments  writs  of  error  may  be  prosecuted  by  administra- 
tors de  bonis  non  ......  236 

may  prosecute  or  defend  actions  pending  or  appealed,  wh^n  either 
party  dies  pending  the  action,  or  before  situng  of  Court  appealed  to 
ifcauseof  action  survive  .....    236,237 

refusing  to  become  party  to  such  suit",  after  notice,  judgment  may  be 
entered  .     '      •  .  .  .  .  237 

aictions  against  tbeoi  limited  to  four  years,  provided  .  .  238 

what  shall  be  equivalent  to  commencing  action  against,  in  cases  238 

limitation  to  extend  to  demands  on  contracts,  covenants,  4re*  of  testa- 
tor not  falling  due  within  four  years,  unless        .  .  .    238,  239 

liable  on  joint  contract  of  deceased  debtor,  as  if  joint  and  several  238 

not  bouaa  to  plead  specially,  but  may  give  special  matter  under  gen- 
eral issue  .......  ib. 

lOay  sell  mortsaged  estate,  as  personal  property,  when  possession  was 
not  obtained  by  their  testators  .  .  .  148 

may  recover  possession  by  action  for,  to  use  of  heirs,  creditors,  4rc-        148 
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ud  tmy  reeeiw  Tedenp^oik  moaey  uid  execute  dischafge  \4S 

"EXECUTOKS  may  be  Uceiued  to    sell  real  estate  lyini^  urithin,  of  penont  wbo 

lived  out  of  State,  utkder  restrictioiis  ...  331 

appointed  by  foreign  Couits,  wbat  aball  be  evidence  heze,  of  their 
authority  ......  231 

when  liceofled  to  sell  real  estate,  may  adjourn  vendue  not  exceeding  14 
days        ........  S3t 

of  deceased  CoostaUe  or  Collector  to  settle  hit  account  with  assesson  *493 

—  liability  of,  fiulipc  so  to  do  ib. 

not  answefable  out  of  their  ow&  estates,  on  any  special  promiee,  onlese 
in  writing  .......  SM 

in  their  own  wronc.  who  to  be  so  conndered  SU 

EXEMPTION  of  en^inemen  trom  serving  as  Jurors  in  certain  cases  *S85 

from  mihtacy  duty.  In  case  .....  GK» 

from  payment  of  toU  on  turnpikes  in  eeitain  cases  HOt 

oi  certain  persons  from  serving  as  jurors  .      ^    37S 

of  arms,  equipments,  4^.  of  soldiers  from  attachment  .*688,  701 

of  certain  goods  and  chattels  of  debtors  £rom  attachment         414,  *t02,  €tt 
EXEMPTS  r*f  MiHHm.] 
EXPORTATION  of  BEEF,  PORK,  4%.  without  infection,  prohibited 

[Set  Bt^J.  BuiUr,  Lard,  Fish,  Pot  and  PtoH  Athes,  lAm§,'4^] 
EXTORTION  piohibiied    [See  Fees.] 


FALSE  I.^  VOICES  ^rc.   punishment  for  making,  by  owner  4^.  of  vessel,  to   de- 

fraud  underwriters  .  .  .  .  8T 

affidavit,  protest,  ^  by  master,  with  like  intent — punishment  of  88 

imprisonment,  damages  for  may  be  recovered,  notwithstahding  pea»hy 
ofC.  incurretl        .......  396 

FEE  TAIL,  SIMPLE,  4c.    [See  Estaiesand  enkdiment.] 

FEES  of  civil  officers,  and  others  established  and  regdated  .  4S7 

lilt  of,  to  be  posted  up  in  Clerk's  and  Reg^iner  of  Probate's  olboe  439 

receipt  for  to  be  given  by  officers  if  required        ...  440 

unlawful  penalty  for  receivirtg      .....  ft, 

formerly  allowed,— continued        .....  ib. 

of  certain  salary  officers,  to  be  accounted  for,  before  salaries  are  paid     ik 
received  by  Clerks  of  Courts,  to  be  accounted  for  \nih  County  Treae- 

urer  and  half  surplus  above  $1060  to  be  paid  orer  399 

to  be  tendered  to  witnesses  when  summoned  .  t65 

of  Assessors  of  taxes  ......  *4n 

of  offioen  committing  person  for  non  payment  of  taxes  *S00 

of  field  driver  and  pound  keeper  ....  *5S7 

Inspector  General  of  Butter  and  lard  441 

inspectors  of  pickled  and  smoked  fish        ....  *649 

• of  pot  anid  peari  allies  and  deputies  *6&1 

of  hops  •654. 6S7 

■  ' '    of  tobacco  and  onions  .  .  ■  .  »         *CS1 

*^~  of  stone  lime  and  lime  casks  .  .  .  ,         *667 

of  cullers  of  staves,  4rc— surveyors  of  boards,  4ro*  *^79 

Inspector  of  shocks  ......  *66l 

Prover  of  fire  arms  .......         *685 

measurers  of  wood,  4^.      ......  *6n 

FELONY,  in  what  county  indictable,  hi  certain  cases,  where  deatii  happeM         *f06 
persons  convicted  of  part  and  acquitted  of  reft  of  oeriain  offiances,  how 

sentenced  .«....•  ib. 

when  indicted  for  capital    [See  Crimu  eapUml  and  Triuh.] 

FEMB  SOLEI,  appointed  co-executor,  or  gutnlian,  to  loae  her  audiority  by  mar- 
riage      .......  200,216 

Covert    [See  married  toomm.] 

FENCES  and  general  and  oommon  fields  regulated  ...  159 

FENCE  viewers,  two  or  more  to  be  chosen  by  towns  annually  159.  *459 

legal,  what  shall  be  so  considered  .159^  169 

partition  to  be  mainuined  by  occupants  of  adjoiaiag  endosur^  190 

proceeding  in  case  of  oe^ct  so  to  make  ...  lb. 

party  neglecting,  liaUe  to  pay  double  the  adjudged  value,  and,  after  ooe 
month,  13  per  cent  interest  ......  ib. 
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TfSKC%  view«^  t%  Mrign  ia  writing  the  tluurefl  of  paitition  fea«€  each  party 

it  to  repair  .......         160 

jinigmneDt  so  made,  to  be  recordedr-^proceedings  in  case  of  refusal  of 
either  party  to  build  or  repair   .  .  .  .  161 

divisional^  to  be  kept  in  good  repair,  unless  otherwise  agreed  ibi 

viewers  to  decide  in  writing  how,  or  on  which  side  of  a  stream  a  di> 
visional  fence  shall  be  built        .....  ib. 

proceedings  in  case  of  neglect  to  boild  accordingly  ib. 

where  persons  owning  in  severalty,  have  improved  in  common  and 

one  wishes  to  improve  in  severalty,  what  proceedings  to  be  had  162 

partition  to  remain,  where  one  party  lays  his  land  in  common,  on  pay- 
ment of  value,  bv  owner  of  adjoining  enclosnre  162 
when  unimproved  lands  are  enclo«ed,what  proceedings  to  be  bad  as  to,    ib. 
"viewer  to  be  taken  from  each  town»  where  town  lines  are  boundaries      163 
water  to  be  maintained  equally,  by  parties ;  proceedings  against  o^ect    ib. 
excepting  as  to  house  lots  not  exceeding  half  an  acre  ib. 
viewers  neglecting  their  duty,  peoahy       ....  ib. 

general  proprietors*  proportion  of,  when  determined,  to  be  recorded        164 
-^—  expenses  of,  to  be  borne  in  proportion  to  interest  of  proprietors         ib. 
around  a  common  field  belonging  to  any  occupant,  when  deficient,  what 
proceedings  to  be  had     ......  ib. 

round  common  fields,  when  blown  down,  what  proceedings  to  be  16i 

owner  of  land  in  general  field  may  enclose  it,  at  his  oWn  expense  pro- 
vided he  niaintain  his  share  of  the  general  fence  .  166 
expense  of  making — ^rocky  and  barren  land  to  be  excluded,  in  mak- 
ing estimate       .......           176 

frontmp  on  certain  grounds,  how  long  time  required  to  justify  their 

continnance  when  boundaries  cannot  be  made  certain  "    *52d,  594 

on  public  landing  places  to  be  deemed  nuisances  107 

FERRIES  not  to  be  kept  uiUess  by  license  from  the  Court  of  Sessions  *76S 

keepers  of,  to  give  bond,  keep  good  boats,  attendants,  ^.  under  pen- 

^     al^ •768,  769 

penalty  for  keepiuE,  and  demanding  pay,  without  license  *769 

when  established  by  Sessiomi,  ferryman  to  be  appointed  by  town,  in 

case  •  .  •  ib. 

such  ferryman  to  be  licensed,  and  his  fiire  fixed  by  Sessions  ib. 

penalty  for  his  neglect  .....  ib. 

between  towns  to  be  provided  for  by  them,  alternately,  or  jointiy  *770 

may  be  guarded  by  order  of  Selectmen,  te  prevent  spread  of  contag^  *557 

FEVER  MAUGNANT  [See  eontagums  eUkneet  and  quarantine.] 

FIELD  DRIVERS  to  be  chosen  and  sworn  in  towns  annually  *566 

their  duty,  fees      .......  567 

FIELDS  general  and  common  regulated        .....  159 

where  persons  owning  in  severalty,  have  improved  in  common,  aAfl 

one  wishes  to  occupy  in  severalty,  what  proceedings  to  be  bad  162 

where  improved  lands  are  enclosed,  what  proceedings  to  be  had  ib. 

\8ee  fences.] 
FINDER  of  money,  goods  and  strays,  how  to  proceed  therewith  *573 

[See  Chode  UtH-^and  Siraya] 
FINES  for  witnesses  refusing  to  appear,  after  beinr  summoned  265 
and  costs  collected  by  officers,  to  be  paid  County  Treasurer  forthwith    372 
collected  by  Justices  of  the  Peace  to  be  paid  to  county  treas- 
ury semi-annuall  V        ......    372,  373 

account  of  Shenlfs  respecting,  to  be  audited  by  Common  Fleas 

in  case  .  .  .  ,  .       '    .  .  407 

'  —  certificates  of,  to  be  returned  to  County  Treasurer,  by  Clerks  af- 
ter rising  of  Courts      .......  371 

and  to  Secretary  and  Treasurer  of  State  within  50  days  406, 407 

imposed  on  towns  for  deficient  roads,  4rc.  to  be   expended  in  re- 
pairs by  agent  accountable  to  Court  *09 

for  neglect  of  schools,  4rc.  bow  expended  *506 

[Su  penaUUt.] 
FIRE,  insurance,  against  may  be  made  by  Marine  Insurance  Companies  to- cer- 
tain extent         .  .  .  .  *612 

bon-fires,  4^.  not  to  be  kindled  in  streeU,  near  houses    .  *555 

FIRE  ARMS,  how  to  be  pufved  and  marked,  and  certified  *685 

penal^  for  selhng,  not  proved,  counterfeiting  marks,        .  .    *685,  686 

FIRE  PROOF  BUILDINGS,  4«,  to  be  provided  in  each  county  for  safe  keeping 

of  records,  files,  4rc.        ......  444 

riRE  ENGINES,  penalty  for  wantonly  injuring         ....  115 

engine  men,  4Fc«    [See  Engines.]  *ii81 
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FIRE  WARDS  vaj  be  «bown  in  each  town  in  Milcbi  4rc-  ««nu«l|jr  W 

penalty  for  refusing  to  serve  as      .  .  .  .  ib- 

daty  at  fire« — staff  or  badfse  of  offioa,  4pc.  power  t9  rewure  asiutaacc      ib. 

FIRES,  when  building  is  demolished  to  stop,  owner  to  be  iudemswed  *5S4 

pumjhinent  for  coacealing  or  embenJing^  or  plunderuK  goods  at«  ib. 

FIRE  WOOD,  COAL,  BARK,  ^  fraudslin,  prevented  [Su  Fuel]  <681 

FISH,  certain  kinds,  preservation  of,  provided  lor  *71%,  773,  774,  775 

shell,  not  to  be  taken,  destroyed,  4jfC*  in  certain  casea,  without  penal*' 
bion  of  Selectmen         .  .  ,  •  *774 

FISHERY,  herring  regulated    [Su  Herrings,]        .  .  .  .  *77t 

FISH,  picUed,  aivd  smoked,  packing  and  inspection  of,  regulated  *^1 

inspectors  of,  to  he  appointed  in  certain  towns,  by  Govenuir,  ^^  ib- 

to  be  sworn,  give  bonds,  4(^.  and  proceedings  thereon  *64Z 

pickled,  quality  and  siae  of  casks  for  packing    [Provito  a*  to  ktgt.]      ib. 
Sahnon,  sbad,  mackerel,  4rc-  pickled—^aty  of  inspectors  as  to  pack- 
ing        ........         •ws 

mode  of  branding  when  sortedi  packed,  ^c        •  .  .  ib 

damaged  not  to  be  exported,  under  penalty  •  *^ 

cod,  hulUock,  ^c.  how  to  be  packeJ,  marked,  ^.         .  •  ib. 

small,  whole,  bow  to  be  packed,  in  what  casks  .  *^ 

pickled  or  smoked  not  to  be  exported  unless  certificate  of  inspection 

be  produced  to  the  Collector  of  Customs         .  .  .  ik 

certificate  to  be  sworn  to  before  Collector  .  •  .  *^ 

alewives  and  herrings  hc^w  salted,  packed,  4rc.  for  fxporiation  *^ 

how  to  be  sorted  yd  boxes,  branded,  ^c      .  .  •  *W5 

pickled  or  smoked,  put  on  board  vessel  for  exportation,  not  being  b* 
spected,  may  be  4(eized  by  warrant  from  Justice  and  held  for  trial     "646 

not  to  be  sold  in  State,  from  other  places,  unless  bare  inspected     *647 

Inspector  of,  not  to  use  bis.  brand  or  permit  it  to  be  used  onlawftdl^  >h 
pickled  for  home  consumption,  how  to  be  packed  .  .         *^ 

exporter  or  purchaser  to  pay  for  certificates         .  .  .  i^ 

^jenalties  for  violations  of  provisions  respecting  inspectioo  oU  ^^44, 645,647 
duty  or  excise  to  be  paid  by  inspectors  ....  ^ 
Inspector  8  fees       .....  .  .  >^ 

FLAX  SEED,  exportation  of,   regulated  ....    *6G2. 663 

surveyors  of,  to  be  appointed  by  Governor  and  Council  .         *662 

vessel  having  on  board,  not  to  be  cleared  before  producing  certificate 
ofinspection       .......        *^ 

found  on  board  vessel  for  shipping,  not  inspected,  liable  to  seisiue,  sad 
how         ......  .  .        ^ 

penalties  for  violations  of  provisions  for  iuspectinsr,  ijfc  .        *66f 

FLOWING  OF  LANDS,  by  ercctinic  mill  dams,    [Su  mt/is. J  I'' 

FORCIBLE  ENTRY  AND  DETAINER,  form  of  writ,  process.  ^  therem  319*  3^ 
may  be  inquired  into  by  two  Justices,  quorom  unus  ^ 

mode  of  proceeding  to  summon  jury,  adverse  party  .  .    363.  %* 

jury  in,  how  eropanoelled,  swotn,  form  of  veraict,  SfC.  .  363, 364, 369 
proceedings  in,  may  be  removed  to  Supreme  Court,  by  certiorari  ^ 

process  of,  may  issue  against  tenants  holding*over,  ^c.    .  ^ 

not  to  issue  against  tenant,  after  3  years  quiet  ppsses^ic^n  •  *"* 

FOREMAN  of  grand  jury  may  swear  witnesses—attorney  for  government  being 

present  .......         *^ 

and  traverse  jury  to  be  chosen  by  ballot  .  .  .  i°> 

FORFEITURES  AND  PENALTIES,  may  be  recovered  by  action  of  debt  or  ia- 

dictment    [See yenuUiu%  action^  ^c]  .  •      ^^ 

FORGERY  AND  COUNTERFEITING  how  punished  .  .  •  .  T^-** 

of  public  records  and  certificates,  private  securities,  ^T^.  or  uttering 
them  as  true,  ^c,  how  punished  •  '  '  '  2 

of  bills  of  credit,  bank  bills,  ^.  .  •• 

aiding  in  altering  or  rendering  current  as  true,  such  bills,  ^r^  or  posses- 

sing  with  intent  to  pass  tbcro  as  true,  knowing  to  be  false  I*- 

uttering  or  tendering  in  payment  false  bills,  notes,  ^c.  knowingly  j|^ 

on  second  conviction,  or  three  convictions  of,  at  same  term         •  f^ 

having  or  bringing  into  ^ute.  forged  bills  with  intent  to  pass  ^ 

in  trials  of,  other  evidence  than  tnat  of  President  and  Cashier  may  be 
admitted,  in  case,  ^.  .....*' 

Certificate  of  Sncretaif  or  Treasurer  of  United  St^iles,  or  of  any  State 

may  be  admitted  in  triabi  of        .  .  .  •  • 

•neraving  or  making,,  or  possessing  plates  for,  with  intent  to  use  tbsoi 

Jyc- punishment  .  •  .  '  S 

of  gold  or  silver  coin,  current  within  the  State,  and  accesMirics  ** 


ih. 
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IQtmOKRY,  ^-c  bringb^  iato  Stete,  ol*  potmuiag  therein  iUie  coin,  Hith  hktent,        69 

second  coavictioQf  or  three  cooTictioBa  et  Mine  term  84 

mendioi^,  making,  or  poMasnng  mouM,  4^.  for  comiftf,  i^e.  ib. 

rewards  for  prosecuting  to  conviction  of,  and  how  distnbuted  iU 

FOREIGN  ATTACHBiE^TT,  penons  or  corporations  entitled  to  process   of,  in  aer- 

tajn  cases  .......  236 

form  of  process,  mqjde  of  service,  4'c*  in  different  eaies  .    286,  309 

lien  on  principal's  eoods  in  traatse's  handa,  created  bj  service  286 

writ  to  be  returnable  in  county,  where  either  of  trnstees  dwelli  286,  287 

names  of  other,  trnstees  maj  be  inserted,  helbre  service,  on  principal         267 
action  to  be  continued  if  principal  be  out  of  Staite,  when  sued  ^   ib. 

trustees  having  goods,  4rc.  may  defend,  ^.  for  principal,  in  case  *   ib. 

if  appearing  at  first  term,  disclose  and  dischaiiged,  to  have  costs  287, 289 

-— —  if  living  out  of  coonty,  to  have  further  compensation  287 

liable  to  costs  if  not  appearing,  4rc.  first  term  288 

several  dwelling  in  same  county  not  appearing,  ^.  judgment  to 

be  against  them  for  costs  joindy  ....  ib. 

where  plaintiff  does  not  prevail,  costs  allowed  to  principal  and  trustees    'ib. 
where  all  trustees  are  discharged,  plaintiff  may  proceed  agafant  prin- 
cipal, in  case      .......  ib. 

trustee  dweUing  in  other  counties  may  appear  by  attorney,  4^.  289 

mode  of  examination  thereon,  before  Judge,  4rc«  in  his  own  county  ib. 

such  examination  filed  in  court,  competent  .  ib. 

disclosii^  assignment,  4^  assignee  may  be  made  party  in  case, 

4rc«  proceedings  thereon,  if  assignee  appear,  or  not       .  290 

validity  of  assignment  may  in  certuia  cases  be  tried  by  jury        .  ib. 

in  such  trial  original  defendant  may  be  witness  for  either  party  29# 

appeal  allowed  in  such  cases         .....  ib. 

execution  how  to  issue  in  certam  cases      .  .        292, 290,  9^1 

proceedings  in  scire  tacias  against  trustee,  not  exposing  goods  291,  292 

when  trustee  haa  been  examined  on  original  process,  judgment  in  scire 

fiicias  to  be  rendered  on  that  disclosure  292 

when  on  b^Are  facias  there  are  more  than  one  defendant,  Court  may 
enter  up  joint  or  several  judgment  ....  ib. 

goods  taken  on  execution — to  discharge  trustee  from  principa]  ib. 

trustee  in  certain  cases  may  plead  general  issue  .  .  ib. 

wilful  false  swearing  by  trustee  to  be  punished  as  perjury  .  ib. 

offender  also  liable  to  pay  plaintiff's  demand  and  double  costs  293 

where  trustee's  contract  is  to  deliver  specific  articles  at  a  future  day, 

he  may  deliver  them  to  oiKcer  having  exrcution  .  .  ib. 

value  of  such  articles  how  to  be  ascertained  .  .  ib. 

to  be  sold  by  oifirer  as  other  personal  estate  takrn  in  execution  ib. 

when  part  is  sufficient,  residue  to  be  delivered  prinripal  .  294 

trustee  in,  dying  before  examination,  his  executor  or  administrator  may 
be  made  party  to  suit      ......  294 

trustee,  dying  after  examination  and  before  final  judgment  executor  or 
administrator  answerable  .....  ib. 

not  to  extend  to  parties  to  negotiable  securities     ...  ib* 

allowed  to  judgment  creditdrs,  releasing  body  of  principal  committed, 

within  seveu  days  after  service  of  process  ...  ib. 

such  discharge  not  tp  affect  original  judgment  in  case        .  .  295 

FORFEITUKE  of  personal  property,  for  certain  offences — rt»ode  of  proceeding 

therein    [See  personal  property.]  ....  369 

of  ooikIs  of  Clerks  and  Registers — what  shall  be  so  adjudged  443 

for  violation  of  inspection  laws  [See  Beef,  Butter,  Fistic  Fot  aahcs,  To- 
b<ieco,Jiretooodf  ^cJ]         ...... 

of  pa|}er  not  packed  and  marked  according  to  law  .  *686, 687 

FORiNICATION,  how  punished  .....  78 

FORMS,  OF  WRITS  ^c,  in  civH  process    [See  writ$,  forms  of]  .  301 

subpcena  for  witnesses  ......  319 

warrant  to  summon  jury  in  forcible  entry  and  detainer  31f 

summons  to  party  complained  against,  writ  of  restitution  320,  321 

submission  to  reference,  of  demands  before  Justice  .  •  .  361 

to  be  used  in  taking  depositions,  notices,  ^c.  309  to  391 

of  Assessors*  warrants  to  Constables  to  collect  taxes  *478,  479 

Qf  warrant  of  distress  against  deficient  Constable,  Collector  fyc,  by  Treas- 
urer, .  .  ,  .  .  .  .         '494 

substance  of,  for  county  Treasurer's  return  of  fines,  costs  ifz.  to  Gover- 
nor and  Conncil,  annually  .....  374 

Coroner's  warrant  to  take  inquest  on  dead  bodies  .  410 

of  verdict  of  jury  of  inquest  .  •  .  *81« 
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CompUiot  againit  AtaeMon  rttanaf;  to  be  nrora  H71 

of  (Mh  to  Im  ■itmiBwrffwd  to  ciediinrft  by  iwiMiininiiffn  of  ianhcBcr   9tf 

FRANCHISES  OF  IVRNPIKES.  BRIDGES,  ^  node  of  aa»cliii«  m 


bow  to  be  lold  od  ciooatioQ,  notice,  Sfc 
procecdiori  ia  mcb  oiwi,  wbve  Co  be  had 
FRAUDS  AND  CHE  \TINa  at  oonaoa  law.  paniabible  m  Sqateae  J.  Goart  86 

FRAVD  AND  PERJURY,  reli^  to  deedi,  contracts,  ^  prafcaied  t« 

enoneration  of  prooiiiet  on  which  no  actioa  at  law  can  be 

onlets  redoced  to  writii^  .... 

leatet  not  in  writin|^  to  convey  eMatei  at  will  only 
leaaet,  eatatoa,  4rc.  not  to  be  aau|^ed,  granted  or  tmreadered, 

by  written  instnunent,  lipied  by  party,  or  aatboiiied  ag^nt 
contract  for  mIo  of  goods  m  tbiitx  doUan  value  or  aaore,  not  good,  ib- 

less  in  writing,  or  partly  ezecated  .  .  .  .  Sil 

coniimct  for  saleof  lai»d,or  iaienst  tbeicia,  void  if  not  in  writiQg  Ml 

contracts  to  chaige  ezecntor  or  administrator  oat  of  bis  own  estate, 

void,  if  not  in  writing  .....  Mi 

FREIGHTERS,  how  to  be  compensated  in  certain  cases  of  embeadement  by 

master  .....*.  9S 

bills  for  discovery  may  be  filed  by,  in  S.  J.  Court,  proceedings  9* 

FUEL,  firewood,  coal,  bark,  ^.  frands  ia  sale  of,  prevented  *6tl 

measorers  of,  to  be  appointed  by  Selectmen,  when  towns  vote  it  neoca- 

sary  ........  *6S1 

fees  of  measurers  Co  be  rejpiated  1^  Selectmen 
to  be  forfeited,  if  oflered  tor  sale  before  measured 
cord  wood  brought  by  water,  to  be  measured  on  wharf 
carter,  drivar,  fc  to  be  foinisbed  with  ticket,  unless 

[Su  ChmrcooL] 
FUGITIVES  FROM  JUSTICE,  agenu  to  be  appointed  by  Governor  to 

them  from  eiecutive  of  any  other  State  *45t 

to  be  sent  by  warrant  from  Governor,  when  demanded  by  ezecntive 

of  any  other  Stale  ......  *45l 

G 

GAMING,  for  money  or  other  properly,  prohibited  M 

securities  given  for  money  won  by,  void    ....  9ft. 

real  estate  conveyed  for  debts  by,  to  enure  ai  if  grantor  were  dead  ib. 
loser  of  money  by,  may  recover  it  back  of  winner  ib. 
in  certain  cases,  treble  amount  won,  may  be  recovered  by  persons  pros- 
ecuting    ........  9T 

forfeitures  of  double  amount  won  by,  in  certain  cases                   .  ib. 

mode  of  conductine  suits  against  winners  by,        .           .            .  ib. 
at  cards,  billiards,  4«.  at  taverns  prohibited                       .            .98,  *oS7 

debts  of  spendthrifts  not. to  be  paid  by  their  guardians  SS9 

GAOLS,  provision  for  and  regulation  of,          .....  44» 

money  to  be  raised  by  Court  of  Sessions  for  buildii^  and  repairiag  ok 

der  authority  of  Legislature        .....  ib. 

State  of,  and  state  of  prisoners,  to  be  inquired  into,  by  Gout  of  Ses- 
sions at  every  term        ......  ib. 

appartments  in,  separate  from  felons,  to  be  provided  for  debtors  ik 

to  be  kept  cleanly,  and  ivhite  washed  in  April  or  May,  or  oftener  447 

to  be  used  as  houses  of  correctii)n,  until  such  are  provided  4S1 

keeper's  compensation  for  support  of  poor  debtors  inlclose  confinement  *53$ 

eicape  happening  throuch  insufficiency  oi.  Sheriff  to  be  accooatabla  4M 
keeper,  to  receive  and  detain  U.  S.  prisoneis,  comnutted  by  Judicial 

authority             .......  4S1 

liberty  of  yard  in,  allowed  to  prisoners  for  taxes    .    '       .           •  *499 
[See  Prisoners.] 

GAOLER  to  be  appointed  by  SheriC  uid  in  certain  cases  to  continue  when  Sber- 

iti'i*  removed        .......  4M 

may  be  appointed  by  Governor,  ^.  when  Sheriff's  office  is  vacant  ib. 

when  so  appointed,  to  give  bond    .....  ib. 

10  keep  ana  preserve  warrants,  ^c.  and  deliver  tliem  to  successor  46( 

to  hauil  in  list  of  prisoners  at  opening  of  Courts,  with  particulars  ib. 

kuflering  voluntary  escape  of  prisoners,  how  punished  44t 

-  —      negligent  escape  of      445 
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GAOIifiB.  violatiikg  piovirions  u  to  manner  of  keeping  prisoners,  penalty  for  and 

how  recovered  ......  44B 

compensation  for  keeping  prisoners  .  .  438,  *538 

fees  for  receiving  persons  committed  by  town  watch  *554 

duty  as  to  receiving  principal  when  conmiitted  by  bail  333 

fees  of,        ......  .  438,  *554 

to  keep  ftccount  of  pproceeds  of  convicts*  labour,  4rc-  to  zepolt  to  Coart 
of  Sessions  .  .  .  119,  120 

'«AOL  RULES    [See  Cowviets,  also  Pritmurt.] 

GOATS,  ^c.  not  allowed  to  go  at  laige  between  April  1  and  Nov  1.  *567 

he,  going  at  large  between  August  10  and  Nov.  20,  may  be  impounded   *568 

QOODS  and  CHATTELS  exempted  from  attachment  and  execution  and  distress       414 
lost,  and  strays,  4rc.  mode  of  proceeding  by  finder  .  *9l3, 574 « 575 

not  to  be  sold  at  vendue  witiiout  license  .  .  .    '     *590 

[See  FenikM,  ^c] 

shipwrecked  to  be  taken  care  of  by  commissioner  of  wrecks  90 

[See  CommUnoner  of  IVrecks."^ 

QOVERNOK  to  call  out  militia  to  suppress  msurrections         ...  95 

his  salary  established         ......  441 

may  offer  a  reward  for  apprehending  prisoners  escaped,  or  persons 
charged  with  high  handed  offences  ....  *457 

may  appoint  agent  to  demand  fugitives  from  justice,  to  other  States  *458 
may  issue  warrant  to  deliver  up  fugitives  from  justice  from  other  Statei  *458 
and  council  may  grant  conditional  pardons  -  133 

to  allow  rewards  to  prosecutors  for  forgery,  ^.  in  certain  cases  84,  8& 

t»  appoint  and  commission  ordained  ministers  of  the  gospel  with  pow- 
ers to  solemnize  marriage  ....  341 

Clerks  of  the  Judicial  Courts  ...  398 

-^-^        Sheriffs  and  Coroners    .....  34 

ipay  appoiot  gaoler,  when  office  of  Sheriff  is  vacant           •           ,  404 

to  remove  Sheriffs  neglecting  to  pay  execatiOBS  against  them  406 

Coroners   in  like  cases              .            .           .  409 

|o  appoint  commisioners  of  wrecks             ....  88 

braoch  pilots,  and  decide  on  complaints  acginst  them  *770, 772 

'■  '  commissioner  of  State  Treasury,  when  oiSc^  is  vacant  *74(> 

agents  for  Penobscot  and  Passamaquoddy  Indians  *^766 

inspectors  of  beef  and  pork                              .  *828 


butter  and  lard 

pickled  and  smoked  fish 

-—^       .  pot  and  pearl  ashes 
hops  for  exportation 

tobacco 

lime  in  certain  towns 

nails 

surveyors  of  flax  seed 
prover  of  fire  arms 


•637 
•641 

•649 
•653 
•668 
•665 

•669 
•662 
•685 


GRAIN,  toll  for  grinding  at  mills  not  to  exceed  1-4  part  (hereof        .            .  178 

GRANTS,  to  two  or  more,  to  be  estates  in  commAi  and  not  joint  tenancy,  unless  128 

of  turnpike  corporations,  void  if  objects  be  not  completed  in  5  years      •dOB 

to  pious  and  charitable  uses,  may  be  made  to  deacons  of  churches  152 

for  the  use  of  the  ministry  may  be  made  to  ministers,  who  may  taka 

and  bold  in  succession     ......  153 

alienation  of  such  property,  how  to  be  made          .            .           .  ib. 
to  children  and  grandchildren,  in  advancement  of  portion,  to  be  esti- 
mated in  division  of  estate,  when  intestate  211 
GRANTOR  refusing  to  acknowledge  deed,  what  proceediugs  to  be  had  131 
GUARDIANS  to  be  appointed  for  minors  interested,  before  order  of  partition,  by 

Courts  .......  136,208 

QUARDFANS  to  be  appointed  by  Judge  of  Probate  to  minors  under  14  years  of 

age,  and  above  that  age  by  their  choice                                      .  212 

to  give  bond,  to  return  inventory,  render  account,  4rc.       •            •  213 

^  return  inventory  within  ilirce  months     ....  ib. 

choice  of,  may  be  certified  by  Justice,  when  minors  live  more  than  10 

miles  from  Probate  office           .....  lb. 

executor  or  administrator  not  to  be  appointed,  if  interested  in  the  same 

estate       ........  213 

may  have  action  for  damages  against  persons  enticing  ot  carrj'ing  away 

wards                   .....  103 
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GUARDIANS  mmf  m  cvitua  oaMt,  whk  ctmtm  tdJud^jB  pvcslate  bu  b^  or  «■- 
lAM  of  tenam  in  dower,  ^fc  for  benefit  of  minois,  fatTiag  Ihi  ri^  to 
^    the  tevenioB  or  lemamder         .....  SB 

fenie  eoie  ippoiniMl  u,  to  vncnte  her  aotlioritjr  by  mwiMge  SM 


to  be  appoteed  to  pcraoB*  noa  coBpoa»  Innelirii  idiotB.  4r^  if  8decl> 

men  tiy  iiiqiw.H.certify  them  inc^wble,  and  to  give  btsd  M4»SK 

to  appointed  to  ictun  invtninry,  take  can  of  tfaair  peienni  and  enai^ 
and  nipport  them  ......  S14 

to  cotkct  and  pay  their  debto  pwfiamly  contiadad  SJ^ 

apply  to  Cowtt  lor  lacewe  to  teS  real  ettaie,  if  necemaiy  Al 

and  acconnt  with  their  ward*  if  raaiored  to  reaion,  or  otlKiwiae  widi 

thefarheiis,ifdead «  & 

to  be  appointed  Ibr  tpendtbrifti,  idlen,  draakaidi,  ^  ih 

node  oi  proceeding  in  inch  catet,  by  in^ioMt  of  Selectmen  Si€ 

conveyance!  by  §pendthh(t»  after  application  for  guardian,  to  be'  void  if 

nouee  be  filed  In  ofiee  of  Reiner  of  Deed!     ...  % 

of  spendthrifts,  ^  subject  to  like  duties  as  gnardiansto  hmalica*  iAoti 
4rc  and  to  give  Hke  bond  .....  ft- 

may  be  appointed  for  children  of  lunatics  .  .  .US 

may  be  dnnimed  by  Jndge  of  Probate,  whtaa  necessaiy,  and  others  ap- 
pointed in  their  steed      .....  .117 

not  to  transfer  stocks,  belonging  to  their  wards  widioni  liceaae  Cram 
Judge  of  Piobate  ......  AT 

of  persons  living  out,  and  having  estate  within  the  State,  may  be  licen- 
sed to  sell  real  estate,  under  restrictions  ...  131 
appointed  by  Ibieiga  Courts  of  Probata,  what  shaD  be  evidennc  here, 
of  their  appointmeat        ......  it 

may  adjoiun  time  of  tales  of  real  estate  not  exceeding  14  days  tSt 

of  minors  interested  in  mills,  to  be  considered  as  owners  for  eertnin  per- 

poaes  ...  177 

mode  of  oltaini^g  license  to  tell  part,  or  whole  of  real  estate  of  their 

wards,  whether  minors^  spendthrifts,  hmatics,  ^  tO^  22a.  S29,  VO 

notice  to  be  given  betore  sale,  evidence  of,  how  puipmnatid      227.  t3$,fSS 

proceedings  in  suits  on  their  bonds  regnlatsd  236,  tM,Vi 

GUN  POWDER,  safe  keeping  of.  provided  lor  ...  .lit 

regulations  respecting,  to  be  made  and  pubKshed  hy  Selectmen        US,  IH 
penalty  for  violating  such  regalations,  and  how  reoovered  and  appro- 
priated     ........  it 

may  be  seiaed  and  libelled,  if  kept  oontraiy  ...  11^ 

Selectmen  may  enter  buildings,  4rc.  in  search  of  suspected,  4^.   '  ^^ 

persons  injured  by  explosion  U,  iUegaMy  kept,  fflfty  recover  damages     W 
Gl'NS^  l^^Jirt  armi.] 
GUIDE  POSl^  to  be  erected  in  towns  and  plantationB,  in  places  deMnuBed  by 

Selectmen,  ^c.  manner  of  construction  *SI6 

record  to  be  made  of  places  determiaed  by  Sekctasn  ^ 

substitute  for,  may  be  agreed  upon  by  towns  *^ 

penalty  for  neglect  of '.vipis  or  Selectmen,  tespectiog-  [^ 

—    for  injuring  o*^aefacing      .....  it 

H 

HABEAS  CORPUS,  persoos  restrained,  ^  entitled  to  writ  of,        .  .311 

writ  of.  when  and  how  granted  by  Supreme  Judicial  Court,  or  a  Mp 
thereof,  and  bow  rrtumable        ...  •  .  3SS 

not   to  be  granted  to  persons  committed  for  felonies ;  on  execa- 

tion.  provided  • it 

— —  foraii*  of,  and  by.  whom  toibe  returned,  and  bow  SO  31-1 

return  of  officer  thereon,  truth  of,  may  be  inquired  into  315 

Court  or  Judce  to  examine,  ^c   within  three  days  after  retain    and 

bail,  remand  or  discbarge  as  case  may  require  ^^ 

writ  of,  may  be  mnted  by  Judce  of  Supreme  Court  or  Common  Pleas 

for  minors  enlisting  into  Umted  Suteft  Army,  without  cosaent  of 

parents,  4rc  proceedinxi  thereupoo  9S4,  SS> 

penalty  and  punishment  for  disobeying,  or  making  fidse  retam  oi*  ^ 

prisoners  may  be  removed  by,  from  one  county  to  another  ^ 

persons  disciiargrd  by,  not  to  be  again  restrained  .for  same  c»use  3* 

HARBOURS  and  shores  not  to  be  obstructed  or  injured  *^ 

r&e  halUut.]  ^ 

HAWKERS.  PKDLERS,  ^,     [See  PedUrt,]  .  .  .  .       •'•^ 

HA YWARDS,  or  field  drivers,  may  be  chosen  by  proprietors  of  oomman  fiehb     1^ 
[Stt  Ptvprietori,] 


INDEX.  xliii 

I^ALTH  COMMUTES,  or  officer,  may  be  cbosea  by  towas  aaauaOy  «560 

may  perform  duties  of  Selectmen,  4^.  as  to  quarantine,  in  case       '   *564 
[Sm  eoniagious  tieknest.] 
HEIRS,  Qonvevances  by,  not  to  prevent  division  of  estate  by  order  of  Judge  of 

Probate  .......  20ft 

alienage  of,  no  impediment  to  receiving  sbare  of  personal  estate  21] 

division  of  real  estate  among,  how  made,  by  order  of  Judge  of  Probate  207 

gaardians  to  be  appointed  to  minors  interested,  before  division  208 

to  pay  their  proportion  of  expenses  of  division,  how  compelled  210 

may  have  reversion  of  dower  divided,  and  at  what  time  ib. 

to  give  bond  of  indemnity  to  executors  paying  legacy,  in  certain  cases    211 

— ^  administrator  paying  di<4tribtttive  share  ib. 

not  barred  of  legacy,  4rc.  by  certain  limitations  of  actions  against  exec- 
utors       ........  239 

may  join  or  sever  in  actions  for  inheritance  descended  from  common 
ancester  .......  260 

to  refund  for  shares  taken  for  debts  of  testator,  in  certain  cases  141 

to  assign  dower  to  widow  within  one  month  149 

to  pay  demands  against  deceased,  after  four  years  limitation,  in  certain 
cases         *  •  239 

recovering  estates  from  the  State,  to  allow  for  improvements  .    188 

how  to     proceed  previous  to  suing  probate  bond  for   distributive 
share       ........  23S 

[See  Eetaiet,  Probate,  ^c] 
HERRING,  pickled  and  smoked,  inspection  of    [See  Fiah.],  «641 

HERRINGS  not  to  be  taken  between  March  1,  and  September  1  *772 

nets  for,  siae  o^  and  mode  of  setting  regolated  *77S 

not  to  be  taken  between  sunset  on  Saturday  and  sunrise  Monday  ib. 

not  to  be  taken  by  foreigners  in  our  waters  ,■  ih. 

not  to  be  driven  in  night  time  with  lamps,  torches,  ^c  ih. 

penalties  for  offences  against  these  provisions  *773 

JEflGHWA  YS,  laving  out,  amendment  and  repair,  provisions  for  •509 

to  be  laid  out  by  comouttee  of  C<nirt  of  Sessions,  after  notice,  adjudi- 
cation, qpC  .......  ib. 

Committee  on,  to  be  sworn,  give   notice— estimate    damages      *509,  510 

persons  dissatisfied  with  estimate  of— 4Day  apply  to  Court  for  jury 

or  new  committee — ^proceedings  thereupon  *510 

—  kxmtiap  to  give  owner  of  land  time  to  take  oflf  wood  *511 

wood,  4^  forfeited,  if  not  taken  off  within  time    .  .  .  ib. 

verdict  of  jury,  or  report  of  committee  respecting  damages,  4rc.  to  [he 
final  .  •  •  •  .  ib> 

pertona  iajnidd  by  locating,  may  join  or  sever  in  complaint  for  dan^ 
ages        ........  ib. 

towns  and  corporationa    injured,  4rc*  may  have  same  remedy  as  indi- 
viduals .  .  .  *511,  612 

damages,  ^fc  to  be  settled  by  one  jury,  in  case  of  opposite  com- 
plamts    .....'-•  *512 

payment  of  damages  when  assessed,  4rc-  how  compelled  *512 

for  use  of  towns,  may  be   laid  out  by  Selectmen — subject  to  approval 
of  towns  .......  ib. 

damages  in  such  cases,  may  be  settled  bjr  agreement  between  party  \m- 
jured  and  Selectmen  or  by  jury  or  committee  ^  *513 

SeiectoiBn  refusing  to  lay  out  such,  what  proceedings  to  be  had  513 

towns  refusing  to  approve  such,  what  proceedings  .  ,         ,  ib. 

towns  may  alter  or  discontinue  such,  in  certain  cases  .  *512 

reasonable  lime  for  opening,  not  exceeding  twelve  months,  to  be  allow- 
ed by  Sessions  ......  *514 

towns  neglecting  to  open,  what  proceedings  to  be  had  ib. 

to  be  kept  in  repair,  and  surveyors  of,  to  be  annually  chosen  ib. 

Surveyors  of,  to  have  limits  assigned  them  by  Selectmen  ib. 

money  for  repairing  to  be  raised  and  assessed  by  towns,  when  and  how 
to  be  eapended  ......  *515 

Surveyor  of,  to  notify  those  in  his  district  when  to  work  ib. 

— —  to  cause  roads  to  be  cleared,  when  obstructed  by  snow  ib. 

— ! —  to  repair  bridges  suddenly  injured    .  .  •  .  ib. 

to  account  with  Assessors  at  end  of  his  term  *516 

persons  deficient  in  payment  to,  their  taxes  to  be  inserted  in  neat 

year'sHtfsessment  .  •  •  ib. 

power  in  removing  obstructions,  obtaining  materials,  4^c.  ib. 

^—- 1  — ~  when  sum  assessed  for  repairs  is  insufficient  ib. 
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HIGMITATS,  forreyor  of,  nifty  be  anthoriied  by  iowm  to  make  eoDtrftcti  fsr  re^ 

pair,  and  to  collect  taxes        .....        *St1 
«-  warraott  of  disuett  therefor  ma  j  be  executed  by,  ox  CoWeciot  oC  ttXM  *db. 

—  money  une&pended  by,  to  be  paid  into  town  treaaary  'ih. 

neglecting  to  pay  snrplQft,  and  exhibit  his  rafe  bill— penalty  id 

per-ons  injured  by  bad,  (kfective,  unrepaired,  S^c  may  have  action 

ioi  damages  against  county,  town  or  person  *SU 

when  life  is  lostby  defects,  ^  of— penalty  against  county,  tovB,  4rc.    it. 
surveyor  of,  liable  to  town,  when  finra  for  deficiency,  in  case  ik 

TDonev  for  making,  ^,  bow  raised  and  assessed  «  *S15, 511 

lines  imposed  for  deAcieacy,  ^  to  be  expended  in  repairing,  4rc-  nn- 

der  di taction  of  agents  appointed  by  and  accountable  to  Courts  519 

plantations  to  have  same  powers  and  liabilities  as  towns,  in  regani  to, 

and  subject  to  like  proceedings  against  them  ib. 

through  UiiincorporcUed  places^  4'C-  to  be  made  at  expense  of  proprie- 
tors, unless  Court  of  Sessions  deem  it  unreasonable — proceediogi  'oM 
— — —  provi»o  as  to  miniaierlal  and  school  lotii,  not  to  be  taxed  ib> 

—  application  for  lajing  out,  in  such  ca»es,  to  be  made  to  Goort  (tf 
SesDions — notice  to  be  nven  .  .  .  .  ib. 

—  Court  to  lay  out  roaa,  assess  laud  s,  ^rc        •  •  •        *^21 

mode  of  assessing  and  collecting  tax  for  laying  out  ib. 

repairing  such — what  proceedings  to  be  had  uerein  *^ 

proprietors  may  call  meetings,  raise  money,  SfC.  ih 

nuisances  in,  may  be  removed  by  any  person  .  .  ik 

persons  aKriered  by  removal  of  gales,  bars,  ^.  may  complaia  to 

Court  orSessions  ....  .  .  ik 

surveyors  of,  to  remove  obstructions  .  .  '^• 

obstructing  by  logs,  timber,  ^.  penalty  for  *  .  •>        *^|^ 

proviso  as  to  fences  to  prevent  spread  of  contagious  disorders  ib. 

buildings,  4rc.  when  adjudged  uuisances  how  to  be  removed  ib. 

buildings,  fence's,  ^c.  fronting  on  public  grounds,  whose  breadth  of— 
cannot  be  ascertained — to  be  considered  true  bounds,  after  40  jesrs 
standing,  in  other  cases  60  years  prescription  necessary  to  jostifj 
fence  .....  Sfi,*5W 

may  be  dug  up  to  lay  aqueducts,  by  permission  of  Selectmen  *61^ 

jury  for  damsiges  in  laying  out,   how  far  to  try  title   to  real  estate, 
when  in  question  ......  *Slt 

how  selected,  empannelled,  ^-c.  *510, 512 

riding  in,  with  naked  scytlies,  prohibited  .  ,  *5S4 

imagery  or  pageantry  in,  for  public  shows  by  night  prohibited       *554,5oS 
bon-fires  in,  within  ten  rods  of  buildings,  prohibited        .  .  *^ 

HOG-REEVES.  [See  town  meetings.] 

HOGSHEAD  SHOOKS    [See  shooU]    size  and  quality  regulated  .         *€79 

HOGS  LARD,  inspection  of,  regulated    [Sec  Butter  and  Lard.]  .  *^ 

HOOPS,  survey  and  inspection  of.  regulated    [See  Lumber.  ]  *^ 

HOPS,  for  exportation,  regulations  for  inspection  .  *^ 

Inspector  to  be  appointed,  under  bond^  oath,  4rc»  and  to  hare  depnties    ib. 

powers  and  duties  of  Inspector  and  deputies  «        *Sa3, 6H  ^^ 

not  to  be  shipped  without  inspection — certificate  *^ 

ceitificate  ox  inspection  to  be   required  by  Collector  or  master  beibre 

clearance  *.......  ib. 

penalties  aud  forfeitures  fur  violation  of  provisions  relating  to  iospec- 

tion  ^vO^  V90 

liORSES»CATTL£,^c.  cruelty  to.  how  punished     "  \  \  W.M 

not  to  £0  at  large,  if  un^'Ided,  and  mar  be  impounded  .        *^ 

not  to  be  impounded  if  owner  be  unknown  .  .  .         *!>  ^ 

taken  up  asstraysmay  be  appraised,  sold,  ^.  after  two  months,  in  case  *574 

not  to  be  taken  up  as  stmys,  between  April  15  and   Nov.  1,  onlett  *575 

HOSPITAL  for  inoculation  or  small  pox  not  to  be  erected  without  ticense  ^^ 

nor  within  100  rods  of  dwelling  house,  without  consent  ib. 

HOUSE  OF  CORRECTION  to  be  provided  by  Court  of  Sessions,  in  each  couity    451 

common  prisons  to  be  used  as,  until  provided  .  .         451 

master  and  reguUtions  to  be  appointed  by  Court  of  Sessions  ^^ 

overseers  to  be  appointed  by  Court  of  Sessions,  with  powers  ^ 

acconnts  and  register  to  be  examined  by  Court  of  Sessions  jb. 

rogues,  vagabonds,  idlers,  ^  may  be  sent  to — and  how  ib 

lunatics  and  dangerous  persons  may  be  sent  to,  by  two  Justices  q.  «•     ^ 

convicted  persons  may  be  confined  in,  by  sentence  of  Courts  ib. 

Courts  may  sentence  to,  conditionally,  on  payment  of  fine  and  costs       ib- 

expenses  of,  materials  for  work,  profits  of  labour,  rules  for  condactiafi 

to  be  provided  for  nnder  directioa  of  Court  of  Sessions  .         ^ 
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HOUSE  of  GOHWtioninftBier'f  power,  compeiuatioa,  accomts,  4^.  how  settled  41^,  455 

remedy  against  parents,  kindred,  ^.  of  penons  committed  455 

discharge  from,  how  to  be  obtained            .            .            ,           .  456 

persons  keeping  houses  of  prostitution  may  be  committed  to,  *536 

HUSBAND,  when  entitled  to  estate,  4^.  as  tenant  by  the  curtesy  14S 

of  iDtestate  entitled  to  whole  of  personal  estate  ib. 

deserting,  neglecting,  or  ill  treating  his  wife,  she  may  be  divorced 

from  bed  and  boaid         ......  345 

I 

idiots;  lunatics,  NON  compos,  ^  to  have  guatdiani  appointed,  if  on 
^  inquestof  Selectmen  adjudged  incapable  ,  214 

their  estates  to  be  managed  and  themselves  supported,  by  guardians  ib. 

Sroceedings  in  Probate  Court  against  persons  embezzling  their  property    ib. 
ebts,  to  be  collected  and  paid  by  their  guardians  215 

their  children  to  have  guardians  appointed  by  Judge  of  Probate  215 

estate  of,  may  be  sold  in  whole  or  part,  when  necessary,  under  license 
of  Courts     [Sm  Guardians.]         .....  ib. 

IDLERS,  SPENDTHRIFTS,  ^c.  to  have  guardians  appointed,  in  case  ib. 

to  be  sent  to  the  house  of  correction,  or  work  house  *547, 549 

vagabonds,  4rc.  may  be  sent  to  house  of  correction  452 

IMPOTENCY,  cause  of  divorce  from  bond  of  matrimony  344 

IMPOUNDING  IwasU  going  at  large,  breaking  closes,  ^.      .  312,  *566 

r^ee  Pounds.] 

IMPRISONMENT  solitary    [See  eonvieU.] 

IMPROVEMENT  and  possession  of  real  estate,  what  shall  constitute,  in  certain 

cases        .    '        ,        .    .  .  .  .    183,297 

INCENDIARIES  and  malicious  mischief,  punishment  of       .  .  .  58 

burning  dwelling  houses  by  night,  or  day,  or  being  accessary  ib. 

public  Gildings,  stores,  barns,  4^.  or  vessals,  day  or  night        58,  59 

accessaries  before  the  fiict,  punishment  of  .  .  .  59 

burning  com,  hay,  fences,  4rc.  or  .wilfully  setting  fire  to  woods  59,  60 

INCOME  of  real  estate  in  hands  of  executor,  or  administrator,  how  appraised         202 

INCOMPATIBILITY  of  offices  .  26,  33,  34,  36,  38, 40, 421 

INCORPORATED  COMPANIES    [See  Ccmptmies.] 

INDENTURE  OF  APPRENTICES,  how  to  be  executed,  effect  of  covenants    ' 

therein  ......  •^SS,  533, 534 

when  and  how  parties  to,  may  be  discharged  '*534. 535,  760 

[See  ApprenHees.] 

INDIANS,  Penobscot  and  Passamaquoddy  tribes,  regulation  of,  *766 

agents  for,  to  be  appointed  by  Governor,  with  powers,  duties,  ^   *766,*767 
contracts  by,  respecting  lands,  void,  unless  approved  by  agents  *767 

lease  of  lands  by,  to  operate  for  one  year  only  .  ib. 

agents  of,  not  to  sell  timber,  4rc.  exceeding  $500  annually  ib. 

may  maintain  actions  in  their  own  names  for  Indian  debts  ib. 

to  keep  records  and  accounu  of  tlieir  proceedings  *768 

INDICTMENT,  copy  of,  to  be  furnished  party  accused,'on  demand,  and  22 

if  for  treascxL,  2  days  before  anrvgned        ....  51 

charges  for  murder  of  bastard,  concealing  pregnancy,  and  delivery  in 

secret,  and  concealing  death,  may  be  joined  in  same  56 

penalties  and  forfeitures,  may  in  certain  cases  be  recovered  by  263 

for  felony-persons  may  be  acquitted  of  part,  and  convicted  of  residue  in   266 
for  murder  to  be  found  in  county,  where  death  happens  ib. 

for  felony — persons  under,  to  be  bailed  or  tried  at  second  term  267 

against  persons  for  capital  crimes — standing  mute  how  tried  266 

for  capital  offences — defendants  right  to  challenge  regulated  ib. 

may  be  prosecuted  against  accessary,  in  certain  cases,  though  princi- 
pal be  not  prosecuted  or  convicted  ....  68 

INDIGENT  fuid  idle  persons,  may  be  sent  to  work  house)*,  and  how  *547,  549 

INDORSERS  of  writs    [See  Endorsers  and  Endorsement] 

INFANTS  OR  MINORS,  not  allowed  to  devise  lands    [Sec  WilU.]  13> 

INFECTIOUS  DISEASES,  provisions  against  spread  of,  [See  Contagious  Sickness.]  966 
INFORMATIONS  and  actions  on  pena^tatutes,  qui  tam,  or  for  State,  to  be  brought 

and  tried  in  county  where  oflence  was  committed  267 

defendant  in,   may  plead  general  issue,  and  give  sjiecial  matter  in 
evidence  .  .  .  .  *  ib. 

INFORMERS  and  PROSECUTORS  of  forgery  and  other  crimes,  to  l)e  rewarded 

and  how  .  .  .  .  .  .        84, 60 

when  more  than  one  in  same  case,  rewanl  to  be  divided  85 

[Se$  Courts,  fyc] 
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gjiUOLDEJiS,  to  be  hcemaei  fcy  ^ilf  rfiii  mStfL  iii       fly  •» 

dot  J  ID  be  pAM  W  fiecBHt  lad  hov  appmratcJ  *6fl^M 

lecord  oc  boeaMs  to^  bei^^  ■■de  by  Ion  dfft,  to  be  jetBnBa  to  Gobi 

Of  V4MHB0M  FieOi  "SOi 

BCCBbCV  19«  IHBw    Bk  CZ^^^HB  ^K  CHH^K  O^DEV  I^HH  SBh^^^H^k  ^B  ^^^^hi^h     i^ 

[Aelicauef.] 

■01  to  MsU  vkfaoai  a  liccaee.  oBdflr  pcMby  .  .  .         *Stf 

to  be  floitoblj  pcovided,  4r<^  lo  hof*  nois  ^SIT 

•DC  to  lo^r  riots,  diiortlerf,  eioeetN«  ^nJ^K      ^It 

vumuMM  tiplen  to  be  ported  is  booses  oC  by  ft'lftlif  ik 

mat  to  tnMt  tack  dmslcudft,  ^  wbile  potted  .  .        •OS 

not  to  Mdler  drinking,  pby,  ^c  on  Lo^t  da^,  ia  their  boaMi  U 

VfLAlfD  BILLS  OF  EXCHANGE,  ifeinm  on  legabted  -  .    39K.396 

UVOCULATIO?!  far  kiae  pock,  to  be  ptonded  lor  bj  towat  and  pbatabaaa  *SS5 

•aperioteadaau  to  be  cboeea  by  towns  and  pUatatioBa  iK,  ib. 

OIQUEST  by  CofOoeiB,  ia  view  of  violent  or  casaal  deatfat  .4^^411 

nnnner  and  form  of  ptoeeediiigs    [See  Cbroaer.]  4M 

15 QUEST  of  Selectmen,  on  ^lenont  non  compoe,  idiots.  ^  lot  gnafdiaBibip        fI4 

oa  idlerK,  spfndtiiiifts,  dnmkanb,  4^  fer  da  .216 

CVQUEST  of  office  to  revest  real  estate  ia  the  State,  or  entitle  Siaie  tbeialo  tU 

*  in  wbat  coonty  information  to  be  filed  by  Attorney  Gcnenl  in  SnpRBe 

J  Court,  in  certain  cases  .    IH  M 

inlbraiation  to  state  tfae  giant,  conditions,  biaacbet,  %c.  IN 

scire  facias  bow  to  issoe,  be  served,  4^    .  .  .  •    IH  ItS 

proceediogf  on  appearance  of  adverse  par^.  plea  of  fisdaimar.  ia%Mtt  \U 
if  jodgment  be,  tbat  defendant  liolds  more  hmd  Cban  be  is  camibd  to, 
Court  may  assign  tnie  qnanthy  .  .  .  .  ib. 

location  bow  made  and  confirmed  by  CO«t  .  .         116 

proceedings  in  otber  cases  of,  mode  of  trial  .  .  .  A- 

to  f%cover  lands  accraing  to  State  for  want  of  bain,  bow  to  be  puss* 
cuted  by  Attorney  General  ...  .  .         W 

defendant  not  to  avail  himself  of  alien*s  title,  ankss  ha  ba  his  ageat,  or 
tenant  ...  .  .  117 

defendant  to  recover  costs,  if  on  trial  he  prove  hfanself  agent  ib- 

proceedings,  in  case  of  title  or  privily  acqaiied,  4rc-  after  servke  ib. 

State  to  be  deemed  in  actual  possession  immediately  on  jadgmsot  of 
reseizen  ......  .  ik 

sofib  jodgment,  to  conclude  all  parties  .  .         166 

if  after  estate  becomes  seized  for  want  of  heirs,  owner  a^iear  and  it- 
cover  estate,  the  premises  liable  for  fanprovements  ik 
such  smns  to  be  settbd  by  bill  in  equity  in  Supreme  J.  Court                 ^ 
INSANE  PERSONS,  acquitted  on  trial  in  Supreme  Court,  on  that  ground,  to  b'    „ 
committed  until  reytoied  to  reason,  and  at  whose  expense                 ^ 
when  so  committed  may  be  discharged  by  Judge  of  Soprame  J.  Cooit 

or  two  Justices  quorum  unus,  when  It  can  be  with  sarety  3» 

or  may  be  comltted  to  the  castodv  of  their  friends,  giving  bond  ^ 

to  have  guardians  appointed  and  how  .  .  •      ^^^ 

ISet  Qvardimu,  Probtte^  4^] 

Constables  and  Collectors  becoming  so,  what  proceedings  ^ 

fSu  taxes,  Sre.] 

INSOLVENT  ESTATES    [See  EHatea  Innheni.]  ^^ 

INSPECTOR  GENERAL  of  Beef  and  Pork,  and  his  deputies,  powers  and  duties   *a6 

FfSPECTORSofbutter  and  lard  22 

—  boats  and  lighters  •  HS 

—  flaxseed  "2 

—  Um«  !S 

-naUs  22 

—  pot  and  pearl  ashes  — —  "r? 

—  tobacco,  4*c.  — ^-  JJii 

—  6ih,  pickled  and  smoked  —  "jJi 

—  lumber  ^   ^* 

SfSPEGTORS  to  make  annual  returns  to  Sccretaiy  of  State,  and  how    [See  As 

several  articles.  Beef,  Butter,  Lime,  MHU,  4«.j 
INSPECTION    [See  Beef,  BtUter,  Pot  and  Pearl  Ashes,  Fish,  4-&] 
INSTR(;M£NTS  for  foxgery,  penalty  for  {KMsessing,  with  intent  to 
[S»s/or^iry,  4"^] 
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Nf SORANCE  COBfPAMISS,  paw«n  fettrictioBB,  4ro.  of  «6M 

•^^tBMOt  of  Imms  by  diiecton  of,  binding  on  conpany  ib. 

dividendi  of  profits*  bow  ud  on  what  principle*  to  be  taaie  ib. 

reapoMibility  of  rtocUiQlden  for  loi  set      ....  ib. 

flobaeqafnt  dividand  not  to  be  made  until  .  .  •  ib. 

not  to  engage  in  trade         ...:..  *610 

Stock,  bow  to  be  baveited  ib. 

may  loan  on  bottomry  and  respondentia  to  certain  extent  ib. 

•ttcb  loans  to  be  laid  before  st(>ckbolders  ...  ib. 

in  certain  cases  may  loan  for  security  on  raal  eatate  to  ezteot  of  3^ 

capital  stock        .  .  .  .  »  ib. 

directors  of,  liable  in  ceitaia  cases  for  losses  jointly  and  severally         *611 
President  and  Dirtctors  to  pnblisb  amoont  of  stock,  4^.  annually  in 

newspapers         ....  ib. 

-— ^  not  to  taike,  on  one  risk,  more  than  10  per  cent. 

of  capital  ....  ib. 

—  to  make  statement  of  aflkirs,  4rc  to  Legisla- 

ture when  required  ib. 

not  to  be  incorporated  with  capital  less  than  )100,0(NI  ^U 

individual  stockholders  liable  in  certain  cases      ...  ib. 

may  insure  against  fire,  4^.  to  amount  of  10  per  cent,  on  capital        *612 
stockholders  meeting,  how  called  .  .  -  .  ib. 

INSURRECTION,  Governor  may  call  out  MUitia  to  suppress  95 

INTEMI'ERATC   persons  to  have  guardians  appointeo  in  case        .  216 

to  be  posted  bv  Selectmen,  and  not  allowed  spirits  by  innholders   *589 

paupers  how  punished        ...  *544 

[See  J)runkard»,  SpeiMurifts  ^.1 
INTEREST  allowed  in  actions  of  debt  on  judgment,  on  damages  and  costs  964 

how  to  be  cast  in  replevin  cases    [See  reflemn.}  367 

INTESTATE,  esutes    [See  estates  intestate.] 

INVENTORY  of  estatea  of  peraona  deceased  and  under  guardianship,  when  to  be 

taken  .......  193,219 

[See  JPrpMc  E§iaits,  Quardieau,  ^] 
ISSUE  general  accounts  filed  in  offset  to  be  civen  in  evidence  under  86f 

special  matter  mav  be  given  in  evioence  under,  by  Justices,  Coroners, 

Sheriffs  and  civil  and  military  officers,  filing  statement  361 

•"^r-  and  by  defendant  in  infimnations,  actions,  ^.  on  penal  estates 

qui  tam 267,  268 

under  adita  querela  .....  326 

in  all  actions  before  Justice  of  Peace,  except  tifle  to  real  estate 

in  trespass  367 

iA-triats  for  nuisances,  before  two  Justices    •  •  111 

bgr  executors,  administrators  and  guardians    .  .  236 

hy  trustees  in  foreign  attachment  in  certain  cases  292 

—  by  parsons  prosacuted  under  dog  act  ...  766 


JOINT  CONTRACTS,  goods  and  esUte  of  deceased  debtor  on,  liable  in  same 

manner  as  if  joint  and  several    .....  238 

JOINT  TENANTS  net  to  commit  waste 138 

may  be  compelled  to  divide          .....  134 

JOINT  TENANCY,  not  to  be  created  by  grants  devisees,  ipc  unless  clearly  ex- 
pressed or  designed,  but  to  be  tenancy  in  common  128 
JUDGES  or  PROBATE    [See  Probate,  ^-c] 

salaries  o^  in  several  counties       .....  441 

JUDGMENT  on  mortgages  to  be  conditional    [See  mortgages.]       •  146 
for  redemption  and  execution  how  to  be  awarded  ib. 
on   Probate  bonds,   where  principal  is  not  summoned,  not  to  be  ren- 
dered first  term               *,....  224 

aaanner  and  fimn,  on  probate  bonds,  fit  executor  and  administrator  and 
guardians  .......    225, 226 

on  actions  appealed  where  parties  die  before  sitting  of  Court  appealed  to  237 

tm  actions  in  Supreme  Court  continued  nisi,  how  rendered,  in  cate  245 
in  actions  of  account,  when  defendant  refuses  to  appear  before  aurii- 

UMTS,  bow              .......  261 

of  foreign  Courts  to  be  certified  according  to  Acts  of  Congress  264 

against  trustees  in  foreign  attachment  how  rendered  in  certain  cases  288 

by  Justices  of  the  Peace  in  civil  actions    ....  355 

•D  report  of  referees  under  submission  before  Jostica  to  be  final  3^'> 
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AJDQMXHT  OB  boodi,  Mcofuaiioei,  4rc*  IbrMiadL  Imw  ttndtnd  110 

OD  bood*  of  Intpacton  of  aujum  lioM,  how  Kuimil    [&•  iiMM.]  ^6tt 

on  deBHirrer.  abatement,  ^fc  may  ba  ippaale4  fi<HB  96S 

not  vacated— by  debtors  being  diechaifed  fnm  giol  m  cartaiB  cnaea     *53t 
arrvsted,  reverted,  4rc.  new  notion    tara^gbt  witUn  one  yens,  avoids 
statute  of  limitations       ......  S9S 

[See  CaurU^Adion,  JumUcu,  Rmhw,  Etplmm,  FmrdkU  Brnkn^,  Fm^ 
eign  Atladtmimi,  4rc] 
jrOICIAL  COURTS  ) 

JUDICIAL  PROCESS  and  proeeedln(a   >    [5m  OmrU,  Aetiom,  Rmiete,  Servue,  4ne-} 
JUDICIARY  > 

JURISDICTION    [See  Cv^rU,  JuMikes  if  Pcnse,  fc.] 

JURORS— selection,  cmpanncUtng  and  servioe  oi,  icfolated  31B 

bo]L  for,  to  be  provided  by  Selectmen,  kept  by  tonm  cleik  ibu 

lUt  to  be  prepared,  and  revised  once  in  three  years  ik 

number  liable  to  be  drawn  in  each  town,  not  less  tlian  one  nnr  mom 

than  two  for  the  hundred  inhabitants,  by  census  3Y9 

names  of  persons  grossly  immoml,  4rc.  to  be  withdmwn  from  the  bos    379 
districts  for  selection,  to  be  formed  by  Coocu  of  Seas,  in  the  oonntiea        ih. 
bow  to  be  apportioned  by  Clerks  of  Courts  among  the  distrkslB  lb. 

grand,  at  the  Com.  Pleas,  to  serve  during  the  year  3S0 

venires  for,  when  to  issue,  how  to  be  distributed  and  served  ih. 

how  drawn  by  town  Cktxk.  tickets  maiibed,  4rc  380, 3tl 

how  to  be  notified  by  constable,  4^  ....  Sftt 

persons  einmpted  from  serving  as-»  37g,  *Stf 

grand  or  traverse,  when  deficient,  how  snpplied  3>1 

may  be  examined  on  oath  as  to  their  interest  3SS 

grand  and  traverM,  alphabetical  list  of,  to  be  prepnied  by  Clerks  of 

Courts  on  return  of  venires,  how  empanneUed    .  ,  .  iK 

grand,  oath  of,         .    »        .  3SS 

uaverse,  oath  of,  in  civil  and  criaBsnal  cases         .  ,  .  ik 

foreman  of,  to  be  elected  by  ballot  ....  3M 

foreman  of  grand,  may  swear  witnesses  in  ptwence  ef  Att*y  for  State      3S4 
provisional  may  be  dnwn  in  ceitam  cases,  if  sequired  3M,  3K 

how  notified,  when  tint  set  are  excused  385 

not  be  entertained  or  treated  by  party  prevailing  S8S 

in  trials  relating  to  real  estate,  may  be  directsd  by  Conitto  view  praQ»- 
ines,  an  conditions  ......  ib. 

grand  and  traverse,  powers  and  duties  o^  ...  386 

compensation  for  travel  and  attendance  of^  .  .  .  387 

f«e»  received  for,  by  county  Treasurer,  to  be  credited,  9f^  37§ 

town  meetings  for  choice  and  selection  oC  how  notified  #y  Coswtihle      38S 
penahtes  for  neglect  of  duty  in  issuing  venises,  drawing,  Moiifyiaig,  ^c 
how  recovered  .....  387, 388 

JURY,  how  selected,  to  esiinuite  damages  for  flowing  lands,  by  miUs  Vn 

to  estimnte  value  of  land  and  improvements  in  certain  real  actiDns  179 

who  shall  not  be  allotved  to  sit  on,  in  such  actions  .  183 

in  cases  of  forcible  entiy  and  detainer,  bow  summoned,  empaattelled, 

verdict  of,  963,  964, 365 

in  caftes  of  nuisance  on  complaint  to  two  Justices,  <|.  n.  how  niniimnrt  107 

JURY  GRAND  to  inqnire  into  offences  against  proviaioBs  respectiog  pfisoni  448 

and  school  rea;uIatioos         .  ,  .  ,  ,  ^ 

when  they  find  no  biil,  on  groundH>f  insanity,  to  certify  the  nase  to  the 
Court        .  .  .  .  .  .  .  . 

traverse,  Mlien  they  find  not  guilty,  on  same  ground,  so  to  oeilify  t^ 

for  estimating  damages  on  laying  out  highwaya,  how  ededed  *S19i,  513 

in  such  cases,  how  far  to  inquire  into  title  to  seal  estate  *S11 

JURY  of  not  less  than  nine  to  be  summoned  1^  Coranara  to  take  inquest  ef  violent 

and  casual  deaths  ......  409 

bow  empanelled,  charged,  ^rc  by  Coroner,  forms  of  venlict  .    410,  41 1 

JURY,  copy  of  the  panel  of,  to  be  delivered  to  persons  indictad  for  ttenatm  or 

misprision  of  trrason        ......  5t 

not  more  than  twenty  to  be  peremptorily  challenged,  in  capital  cases        366 

JUSTICKS  OF  THE  PEACE,  power  and  jurisdiction  in  criminal  oaaea  3^8 

may  puni»h  by  fine  not  exccediog  J6,  asaaulls       .  353 

jurisdiction  as  to  assaults  not  of  a  high  and  aggravated  nature  332 

larcenies  not  exceeding  $5,  value  .  6J 

cruelty  to  liorscs  and  cattle  .  ...  .  68 

breaches  of  Sunday  Att         .....  T3 

—  profane  swonriitg         ......  W 


INDEX. 

iira.  Of*  THEKAfiE,jariadiolioBMtocimpowd«r«eiiedasliaUe  tolMUtuf     113 
•*•— -  ilnQg  cncken,  tquibt,  4r^  ^tbout  licewe  115 

—  breacbe»  of  bye-lawt  of  towns  .  363 

to  axamioe  all  elMu^t  of  crimet  and  mMemcaiioxs  against  State,  and 

ctmam/tt  or  hind  over  to  proper  Conrt  for  trial  .    362, 353 

•entence  of,  on  conviction,  may  he.  appealed  from,  to  ConuDon  Fleaa    353^ 
10  i«%aire  iec<^aiaaoca  of  persons  appeallqg         ...  ib. 

may  require  assistance  of  officers  at  riots,  atfnys,  4rc.  354 

in  tbeir  own  view,  in  absence  of  officers,  may  requixe  any  person  to 

seise  oflbnders    .......  ib. 

being  known,  or  declared,  ijg;nonmce  no  excuse  for  disobeying  ib. 

may  grant  subiKsnas  for  witnesses  in  cnmtnal  cases,  bnt  not  on  account 

of  2ktate,  unless  at  the  request  of  attorney  for  tlie  State ;  except  in 

cases  before  himself       .....         354,  355,  371 
to  account  annually  to  State,  county  and  town  Treasury  for  fines  355 

■my  isane  waxiant  to  leise  beei^  and  pork  not  inspected,  attempted  to 

be  exported,  4rc  contrary  to  inspection  laws    .  *634 
to  seiae  butter  and  lard  in  like  cases                                               *640 

—  fish  pickled  or  smoked  .....  *64S 

tobacco  .......  •660 

flaxseed  *663 

nails  .....  •e?! 

may  issue  warrant  for  sale  of  beasu  impounded  in  case  •STO 

—  to  appraise  damage  done  by  ....  *571 
may  order  baggage,  4rc.  suspected  of  imection,  to  be  removed,  guarded  *5S8 
nay  issue  vrarrant  to  appreneud  pedlers,  4^.  not  licensed  *762 
may  take  examination,  (jf^  of  woman,  having  or  being  pregnant  with 

bastard  child        .......  347 

to  require  bond  of  accused,  in  case,  4rc»  to  answer  complaint  of  mother, 
at  next  Common  Pleas  .....  348 

in  one  county,  may  issue  warrant  on  examinatioa  taken  in  another         349 
jurisdiction  in  civil  actions,  to  amount  of  $90,  or  where  ad  damnum 

does  not  exceed  that  sum,  excepting  title  to  real  estate  .    355,  356 

process  in  such  cases,  bow  conducted  to  final  judgaoent  356 

flxectttion  when  and  bqw  awarded,  returnable,  4rc.         .  270,  307,  356 

appeal  allowed  lo  Comnton  Pleas,  appellant  to  recognise  .  356 

when  defendant  in  action  of  ti:espass,  pleads  title  to  real  eitate  he  must 

recognise  to  carry  case  to  Common  Pleas         .  357 

if  defendant  (ail  so  to  do,  plaintiff  to  have  judgment  for  damages  ib. 

under  general  issue,  in  actions  before,  special  matter  may  be  given  in 
evidence,  except  title  to  real  estate        ....  ib. 

jnay  grant  snbpcenas  for  witnesses  in  civil  actions  before  any  tribunal     ib. 
asay  adjourn  their  Couru  by  proclamation  ...  ib. 

not  to  counsel  or  advise  parties  in  suits  before  them  ibw 

in  actioBis  o£  waste,  by  cxiecator,  4rc.  to  proceed  as  Common  Pleas,  ia 
like  cases  .......  ib. 

to  keep  records  of  their  proceedings         .  •  .  .  358 

dying  before  judgment  satisfied,  what  proceedings  ib. 

appeal  allowed  from  such  proceedings      .  *  •  .  ib. 

to  summon  persons  having  possession  of  deceased  Justices'  reooidi 

when  complaint  is  made  .  •  358 

to  transcribe  such  record  when  produced  into  his  own  ib. 

where  their  commissions  expire  before  judgment,  may  proceed  under 

new  commission  to  render  judgment  if  seasonably  obtained  359 

■my  take  recognisances  fi>r  debt,  keep  record,  issue  execution  thereon    359 
may  issue  execution  on  such  recegnisances  within  three  jrears,  and  re- 
new within  one  year  360,  361 
may  take  submission  of  demands  in  dispute,  to  reference,  by  agreement 
ofparties             .......  361 

mode  of  taking  depositions  by,  notice  to  be  given  388  to  391 

[/St4  DepoMiaatu.] 

not  to  hear  or  try  an  action  commenced  by  himself  or  under  his  direc- 
tion        ........  398 

may  conunit  to  house  of  correction,  persons  keeping  houses  of  ill  fiune    '536 
may  commit  rogues,  vagabonds,  idlers,  ^c  to  house  of  correction  452 

juruKtictaon  as  to  libels  to  recover  fi>rfeitures  of  personal  property  370 

may  solemnise  marriages,  keep  record  thereof  and  make  return  to 

Ulerk  of  tow^i  or  plantation  annuallv  .  .    341, 343 

may  commit  principal  surrendered  by  his  bail  .  335 

ibin  of  mittimus  in  such  cases      .....  ib. 

G 
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^78.  OP  PEACE  to  note  ia  margin  of  execution  i|;ain8t  principftl,  name  of  bail 
«ay  isnie  attachment  against  witnenes  refilling  to  attend  wboa  ani 

moned,  A<c  in  civil  causes — and  punish 
not  to  pwcnaje  notes,  accounts,  ^  for  collection  lOH 

not  bound  to  plead  specially  in  actions  broogbt  againft  tbem  for  nin- 

feasance  .......  9Sl 

to  certify  to  Judge  of  Probate  choice  of  guaidkn  by  niaon  Vtwrn^ 

more  than  ten  miles  from  Probate  office  213 

to  issue  wanants  for  meeting  of  proprietors  of  lands,  wfaarres,  'ut  coaa 

mon  ..*.....  154 

to  receiTe  and  try  complaints  for  removal  of  paupers  to  place  of  set- 

tlement — form  of  judgment,  warrant  of  removal  *539  to  541 

in  concurrence  with  Selectnien,  may  establish  to^ra  watch  *55%,  553 

may  call  meetings  of  parish  or  religious  society,  in  case  *S88;  53S 

proprietors  of  aqueducts  to  oiganize  *623 

Social,  Uw,  and  Military  Ubraiiea  •617 

may  swear  appraisers  909 

may  summon  grantor,  and  tske  acknowledgment  of  deeds  131 

mav  swear  oHKers  of  proprietories  -  .  .  •  157 

to  have  iurisdiction  of  ceruin  trespasses,  crimimatiier  lt4 

may  call  meetings  of  proprietors  or  common  and  general  fields  166 

may  issue  warranu  to  apprehend  absconding  apprentices  *533,  761 

may  issue  warrant  to  appraise  goods  lost  uid  stray  beasts  574 

may  swear  town  officers,  and  give  certificate  to  be  filed  with  town  Cleik  *4B^ 
may  call  town  meetings  in  certain  cases  •  *4G1 

in  actions  of  replevin,  when  value,  ^.  is  above  20  dollars  to  recqg- 

■ise  defendant,  to  cany  suit  to  Com.  Pleas,  or  S.  J.  Court  36f 

may  swear  appraisers  to  set  off  real  estate  on  execution  SKI 

JUSTICES  OF  THE  PEACE,  QUORtTM  UNUS,  two  may  inquire  into  nuisances    107 
manner  and  form  of  proceeding,  by  jury      .  107  to  110 

their  fees  in  such  cases  how  taxed  and  allowed  .  IB 

appeal  aHowed  to  S.  J.  Court  111 

two,  mav  discharge  insane  persons  from  gaol  in  case  S5S 

—  ana  may  commit  such  persons  to  custody  of  their  friends,  oo  bosid 
bein|  given     .......  Ol 

—  may  inquire  and  determinet  when  banns  of  matrimony  are  forbidden  3tt 

—  may  inquire  into  cases  of  forcible  entry  and  detainer  363 

—  may  take  depositions  in  perpetuam  •  39t 

—  may  send  lunatics,  ^.  to  house  of  correction  .  453 
[See  JVttSMnce,  Marriage,  Forcible  Enbruand  Detaintr,  DtpostHau,] 

JUSTICES  OF  THE  PEACE,  ftoo,  with  Selectnien  to  assign  places  for  noxioos 

trades      ........  11^ 

two,  may,  by  warrant  remove  persons  infected  with  contagious  diseases 
and  impress  lodgings       ......  *5S8 

three,  may  liquidate  sum  due  on  redemption,  where  execution  has  been 
extended  on  rents  and  profits  .... 

duties  or  excise  to  be  paid  by,  to  county  or  State  Treasurer 

JUSTICES  OF  THE  PEACE  AND  QUORUM,  two,  may'admit  to  baU 

committed,  on  bailable  offences  .  * . 

JUSTICES  OF  THE  PEACE  through  the  Stote.  may  call  meetings  of  proprietora 

of  lands,  4*c*  in  common  .....  154 

K 

KINDRED,  degrees  of  to  be  computed  according  to  the  rules  of  the  civil  law  141 

collateral,  claiming  through  nearest  ancestor  to  be  prefonmd,  4<c  in 

computing  heir  ship ft. 

of  paupers,  m  certain  cases,  may  be  compelled  to  contribute  for  their 

irtittr' iww,,r*"''P®'^ 'SW 

lUNc*  roCK,  inoculation  provided  for.  in  towns  and  planutions  *555 

superinteudanu  to  be  chosen,  funds  raised  by  towns  ib. 


LANDS  liable  for  payment  of  debts    [See  Ettates,  ExeeuHon,  ^] 

unimproved  and  non  resident,  bow  sold  for  payment  of  taxes  *531, 4ftS 

of  husband,  when  libel  for. divorce  is  filed  against,  held  to  answar  da- 
*«•  cree,  in  ease       .......  346 


INDEX.  U 

LANDS,  lots  of,  reierved  ibr  pablie  uses,  bow  to  be  located  151 

to  be  located  by  order  of  6oarts,  when  proprietors  aeclect  ib. 

reserved  for  ase  of  first  settled  minister,  not  to  be  taxed  for  bigbways  *d20 
improTements,  betterments,  ^c.    [See  real  actiorts*] 

wbanres,  ^.  held  in  common,  how  to  be  managed    [See  Proprietors,]  154 
set  off  on  execation  to  executors,  administrators,  S^  or  recovered  on 

mortgages  to  enure  to  what  uses              ....  234 

[See  Estates,  Fraud,  Partition,  EntaUmeitt,  Probate  ^c] 

LARD,  inspection  of  regulated    [See  Butter  and  Lard,]                               .  *637 

IiARCENIjSS,  bow  punished,  prevented,  4rc.              .....  63 

what  Courts  to  have  jurisdiction  of,            ...            .  63 

simple  tmd  accessaries  thereto  before  the  fact,  bow  punished  64 
on  second  conviction,  as  principal  or  accessary    ...  ib. 
breaking  and  entering  shop,  ware  house  or  office,  in  night  time  and  com- 
mitting, or  aiding  and  abetting               ....  65 

entering  a  dwelling  bouse,  ^c.  by  night  witfumt  breaking,  or  by  day 

vfith  breaking,  with  felonious  intent                   ...  lb. 

committed  in  dwelling  house,  shop,  office,  ^e.  in  day  time  il^ 

hy  breaking  and  entering  by  night,  church,  store,  bam,  or 

other  public  building,  S^,  with  intent    ....  ib. 

assaults  with  intent  to  commit         .....  67 

accessaries  to,  after  the  fact            .....  ib. 

from  the  person,  other  than  robbery                       .  ib . 
accesssanes  to,  may  be  prosecuted  for  misdemeanor,  before  prosecotioii 

or  conviction  of  principals           .                       .                       .  6S 

receiver  of  stolen  goods,  on  first,  second  conviction,  ^,  ib. 

prosecutor  o^  may  be  allowed  reasonable  compensation  69 

goods  found  upon  persons  accused  of.  to  be  secured  by  Sheriff    ,  ib. 

convicts  of,  may  in  certain  cases  be  exempted  by  Court  from  hard  labonr  ib. 

sentenced  to  hard  labour,  may  be  in  certain  cases  charged 

with  value  of  goods  stolen  if  not  restored           ...  79 

goods  stolen,  to  be  restored  by  Sheriff  to  owner,  in  case  of  ccnvictioii      ib. 

plundering,  secreting  goods,  ^.  at  fires  to  be  punished  as  *5S4 

convicto  of,  may  in  certain  cases,  be  disposed  of  in  service  70 

LASCIVIOUS  COHABITATION,  how  punished        ....  76 

LAWS  of  Massacbosetts  Ehx)vince  and  State,  sundry  repealed  as  to  Maine  *775 

LAW  LIBRARIES,  bow  established,  regulated,  ^.  ...         *617 

liEASE,  PAROL.  ^.  to  have  effect  of  estates  at  will  only    [See  Fraud,]  240 

estates  not  to  be  assigned,  granted,  ^.  unless  by  written  instromeiit, 
signed       ......  .  •  ib. 

of  freehold,  or  for  term  of  years  exceeding  seven,  to  be  signed,  sealed, 
acknowledged  and  recorded,  to  be  valid  .  •    240, 130 

LEATHER,  manufacture  of,  regulated  .....  *684 

sealers  of,  to  be  chosen  by  towns  in  March  or  April  *459 

LEGACIES  to  witnesses  of  wills  to  be  void,  and  legatees  to  be  competent  vdtnesses 

to  prove  such  wills  ...  ...  139 

r^S^e  JViUs,] 

limitations  of  demands  against  executors,  not  to  include  239 

LEGATEES,  and  devisees  to  refanu  to  posthumous  cliiMren  •  141 

and  heirs  to  make  contribution  when  portions  are  taken  by  execution       ib. 

not  to  be  barred  by  limitation  of  demands  against  executor  239 

may  sue  at  common  law  and  recover  legacies  .  212 

to  give  bond  of  indemnity  to  executor  before  payment,  in  case  211 

XiEGISLATURE  may  dissolve  turnpike  corporations,  in  certun  cases  ^        •608 

require  insurance  companies  to  make  statement  of  affiiirs     *6]1 

allow  accounts  of  Overseers  of  work  houses,  in  certain  cases  *550 

LEWDNESS  and  LASCIVIOUSNESS,  how  punished  ...  78 

I4IABILITY  of  owners  of  vessels,  for  embezzlement  by  master  or  mariners  92 

of  stockholders  of  insurance  companies  in  certain  cases  *609 

of  directors  and  individuals  in  private  capacity  in  certain  cases  *611 

ofbankins  corporations,  in  oertain  cases    ....  *G95 

[See  Banks,  ttnd  Insurance  Companies.] 
UBEL,  remedy  by,  to  recover  forfeitures  1I3|  369 

for  divorce,  how  filed,  proceedings  thereon    [See  Diooree,]  344 

LIBERTY,  personal  of  citizens,  provision  for  further  protection  of  102,321 

of  gaol  yard  allowed  to  prisoners  for  taics  -  *499 

•[See  Habeas  Corptis,] 
LIBRARI^,  social,  miKtary  aBCl  law,  provisions  for  management  of  •617—619 

proprietors  of,  may  meet  and  esta^sh  rules,  laws,  ^.  *617, 618, 6,19 

jseeting  may  be  called  l^  warrant  from  Justice    .  .  •         *617 


UBRARlESMyfaoidatM«aoc«Bc«e4iiKfS060  .  .  «  Wl 

Bame  to  be  assumed,  by,     .  .  •  -  •  *C18,CIf 

IJCENS£  TO  RfiTAILERS,  INNIIOIDEBS,  TICTU  UXEBS,  4rc-tt>  be  0WMwi 

by  Selectmen^  town  Ckrk  4«  oftomis:  Assenorsof  pbmatiaas  «Stt,Sa6 
noaey  receired  for,  to  be  paid  into  tseas'j  of  towns,  for  sopport  of  poor  *5tf 
tnne  for  gxantnig  to  be  in  September  aamaDy    .  .  *5I6 

may  be  grsnted  at  other  times,  on  conditioiis       .  .  •  ib» 

tobereooidedbyC3eik,andl]tiietoBMdloCleriLaCCaa.PlMs  a>. 

dntj  to  be  paid,  and  time  of  dnntiOB  of    .  •  ib. 

not  to  be  gianted  to  persons  ▼iotathiif  piomiaiit,  respecting  cswKt  to 
College  stodenU  ......         ^^ 

penalty  for  retailing  wichont  .....         *M6 

to  be  granted  by  Scions  to  tin  pedlers,  in  certain  cases  *76l 

duty  to  be  paid  in  snch  ca«es         ..... 3». 

may  be  granted  by  Sessions  to  keep  ferries  •    *1€t,  TG9 

may  be  granted  by  Selectmen  to  auctioneers  *SM 

LICENSE,  for  sale  of  real  estate  by  executors,  administtatots  and  gmudiuu 
[See  ProbaU^  SMaAt^  Executor,  Mminittrator  osuf  GtiardJaii.) 

not  to  be  granted  if  beirs,  ^-c  give  bond  to  pay  debu  S3S 

, to  be  in  force  for  one  year  from  time  of  granting  33i 

'—  action  by  beirs,  4^.  to  defeat  sale  under,  limited  to  S  yean,  ex- 
cepting as  to  minors      .  •  ^ 

UCEIf  $£])  HOUSES  to  be  suitably  provided,  ^  to  have  signs  *5I1 

not  to  have  gamiM^  appaiatns  kept  therein,  nor  gaming  allowed  i^ 

keepers,  not  to  su&r  riot,  disturbance  or  escessive  dnnking  therein      *Sil 
common  drunkards  when  posted  in,  not  to  be  allowed  spiriui  *588,  589 

keepers  of,  not  allow  dancii^,  sports,  4rc.  in  their  house  Saturday  and 
Sunday  evenings  .  .  .  .  <  .  7» 

HEN  of  niecbsnics  and  others  on  buildings  erected  repaired,  4^  by  them  how 

secured,  in  case  of  written  contract        ....         *^ 
on  land  of  husband  when  libel  for  divorce  is  filed  by  wife,  ia  cue  34S 

of  attomies  on  biUs  of  costs  for  fees,  in  certain  cases  ^ 

of  State  on  lands  of  persons  nnder  recognisance    .  .  .339 

on  real  estate  for  juR^ment  in  certain  real  actions  .  190 

LIGHTERS,  boats  employed  in  transporting  stone,  sand,  4r&  to  be  marked  by"  in- 

spectora    [See  Boai$,]    .....  *^ 

LIME  and  LIME  CASKS  manufacture  and  inspection  of  re^ilated  *664 

quality  and  sixe  of  casks  and  lime  to  be  shipped,  bow  branded  ,*^^ 

inspectors  of,  how  to  be  appointed  in  different  towns  *66S,  6fi6 

duties,  compensation,  liabilities,  oath,  bond,  ^.  «      .  666,  66T 

penaltieB  for  fraud  evasion,  or  vi<dation  of  inspectton  laws'  *661 

remedy  on  inspectors*  bonds,  for  injuries,  damage,  4rc.  *66l 

limitations  and  restrictions  as  to  operation,  on  previous  contracts  *969 

LIMITATION  of  actions  real  and  personal  and  writs  of  error  S9S 

of  writs  of  right  to  thirty  years      .....  ilv 

—  ancestral,  or  possessory  actions  to  twenqr  five  years  ib. 

—  action  on  demandants  own  seisen  to  twenty  years  t96 

—  formedons,  and  right  of  entry,  to  twenty  years,  except  as  to  iofents, 
femes  covert      ......  .  lb. 

of  possession,  beyond  which,  tenant  if  entered  upon,  may  recover  val- 
ue of  improvement,  4rc.  of  lands  .  .  .  .  ik 

of  personal  actions  ......  991 

exception  as  to  infents,  femes  covert,  4r^  and  judgment  reversed,  ac- 
tion lost  by  error  or  accident         ....  998,  t99 

what  shall  be  equivalent  to  commencement,  to  avoid  298 

how  to  apply  in  case  of  death  of  debtor  and  soh  might  have  been 

brought  within  thirty  days  next  preceding  ...  01 

how  to  be  applied  to  accounu  filed  in  oi&et        .  399 

not  to  apply  to  actions  on  cash  notes  witnessed,  when  bvom^  bj  prom- 

issee,  his  executor  or  administrators        .  .  «  .  299 

of  actions  on  penal  statute,  with  proviso    ....  909 

of  wriu  of  error,  except  as  to  femes  covert,  infents  ^  ik 

of  actions  against  Sheriff  formiscondiictirf  deputies  .  901 

by  hein,  ^  to  defeat  sales  under  licattsa  «f  Goeit  to  5 

years,  minors  excepted  •  «  •  •  tSi 

against  executors,  administrators  S39, 139 

such  limitation  not  to  extend  to  legatees,  devisees,  ^  t38 

to  extend  to  actions  or  demands  on  coviniiaiah  eovuneta,  4rc.  UMk%  iw 

after  expiration  of  4  years  from  death,  uAn  09 

.  of  time  for  granting  admmisttatioaoriginaUy,  or  debanis  BOB  01 

of  time  for  granting  appeals  from  Probate  Court,  by  Sopieiae  J.  Cout    02 


UfOIX  »ii 
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of  petitions  for  review  ....  248 

for  leaTe  to  enter  compUint,  appttl^^  •  •  ^^ 

of  petitions  for  leave  to  prosecute  suits  igMnet  iMolveiit  esutes,  af- 
ter rigiit  lost  in  oeitain  eneas  ,  .  .  351 
M  to  complainu  for  incmae  of  duMeesfoi  flasfing  lands  bjr  mill 
dams  in  certain  cases     ......  176 

of  actions  for  penalties  incurred  by  ^ujolatioas  of  pifrvisioM  in  jaiy  law    388 
of  prosecutions  for  taking  unlawful  feea  440 

of  suits  against  bail  in  civil  actkNto  ...  .336 

of  accounts  against  the  State  on  criminal  bills  of  costs      .  375 

of  actions  against  proprietors  of  comiqon  lands,  in  certain  oases  156 

for  support  of  paupers      .....  *537 

of  prosecatimis  for  treason  .....  52 

—       for  profone  curslfiff  and  sttrearing    .  ...  73 

—  —1-      viOMtion  of  Lords  day       ....  73 

-^       for  certain  trespasses         ....  126 

of  acdon  against  Selectmen  for  penalty  incurred  by  Selectmen  for  not 

perambulating  towns        ......        *464 

•—       for  penalty  incurred  by  horses,  cattle,  4^.  going  at  laige    "56t 

Mtr  OF  VOTERS  to  be  prepared,  revised,  ^.  by  Assessors  .    «465,  468 

LIST  OF  PRISONERS  to  be  presented  Courts  at  openiiur  by  Sheriff  446 

LIVERY  STABLES,  places  for  keeping,  to  be  determined  by  Selectmen  *585 

LOANS  on  bottomry  and  respondentia  by  Insurance  Companies,  authorised       *610 
on  real  estate  to  oertaiii  extent  by  do.  do.  autborixed  ib. 

from  banks  by  State  Treasurer,  when  and  how  to  be  required  *G36 

LOCATiOlfS  at  reserved  hmds  in  townships— how  to  be  made  and  confirmed  151 

committee  to  be  appointed,  4^.  therefor  on  application  to  C  Pleas  151 
their  return  accepted,  recorded,  to  be  conclusive  .  152 

return  of,  by  proprietors,  may  be  confirmed  by  Common  Pleas    .  ib. 

JLOdS,  MASTS,  SPARS,  and  other  timber— property  in,  secured  to  owners  "749 

penal^  for  takii^;  in  any  river,  ^nthout  consent    ...  ib. 

for  cutting  out  OMuks,  destroying,  ^.  ...  ib. 

when  floated  upon  lands  of  others  to  be  forfeited  to  owner  of  land  after 

certain  thne  elapsed  •  .         "750 

^rwiler  may  enter  and  take  off,  within  that  time,  paying  compensation  "  751 
If  eompensatiom  for  Injnrybe  not  paid,  owner  of  land  may  commence 

action  .  il>< 

compensation  for  taking  up  and  securing,  in  Saco  River,  within  certain 
limits       ........  lb. 

persona  taking  up,  to  give  notice,  and  how — proceedings  if  no  owner 
appear     .......<  ib. 

if  no  notice  be  given,  owner  may  take  *761,  752 

p^naltv  for  stopping,  in  Saco,  Androscoggin,  Kennebec,  Great  and  lit- 
tie  Ossipee  Rivers  .  ...  .  .         •  752 

prise,  in  »ico  river,  how  to  be  disposed  of  by  proprietors  of  booms  753 
penal^  for  pirt>prietorti  di8i>oiing  of.  otherwise  than  directed  .  .  ib. 
owners  of,  may  enter  mills  in  search  of,  suspected  *754 

when  intermixed  in  river,  expense  of  driving,  bow  paid  ib. 

LORD'S  DAT,  due  observation  provided  for,  and  time  included  in  73,  74 

teaming,  travelliDg  on,  amusements,  4rc.  prohibited  .  73 

drinking,  idleness,  play,  ^  not  allowed  at  taverns  on,  74 

ooncerts,  dancing,  i$^  not  allowed  at  taverns,  evening  preceding  and 

following  .......  75 

distuibing  public  worship,  and  indecent  behavior  at  church,  punish- 
ment of  .......  ib. 

Writs  and  processes  net  to  be  served  on  ...  ib. 

TX)6T  GOODS  AND  STRAYS— mode  of  proceeding  with  by  finder  »573 

perscn  finding,  to  give  notice  to  town  clerk         ...  ib. 

appraisment  of,  how  to  be  made  ....  *574 

horses  and  other  cattle,  not  to  be  taken  up  as  strays  at  certain  seasons 
unless    ........  •575 

ifhorse^^may  be  sold  afWtwo  months,  in  case  *^74 

proceeds,  how  disposed  of  .  .  ...    «574,  575 

UJTTERIES,  and  sale  of  ticitets,  not  allowed  in  this  Sute,  unless  bylaw  of  Con- 
gress or  State    .......  116 

iUMBER,  inspection  and  survey  o^  regulated         ....  *674 

nrvejon  of,  to  be  cliosen  by  towns  in  March  or  April  annually  *674 

to  be  surveyed,  measured,  ^.  before  sale  ...  ib. 

boards,  pine  quality  allowed  to  be  shipped  for  foreign  market  ib. 

allowance  to  be  made  for  shrinking         ....  ib. 


Ht  indel 

U;MBER,ckipboudi,lMVt»  beaBfliiBd,4r&beC(M«ei7«UitM  'Vi 

booipB.  bow  to  be  colled,  before  ezportatioii  ib. 
ibbifjlet,  dilDeiitioiif,  wbereto  be  ■mteycd                                      *8T4,  675 

•tavet,  dnaeiMioDf ;  to  be  adled               ....  *67S 

UUlf  ATICS.  mar  be  comnutted  to  boaw  of  corfeetidii  in  cenam  cam  453 

mmj  (mwe  mmadmm  appohited.  }tf  Judge  or  Probete  214 

cbildren  oUtamj  mlso  bare  goarfiana  appointed  hj  do.  SIS 
[&«  Gtmriiimm$^  4*^.] 

M 

ilACKEREL,  packinc  and  iotpCctioa  of,  regulated  **  641 

[See  Fuh!\ 
MAIMIPCO — ^how  punifhed  in  principal  or  accessary  ...  $4 

MALICIOUS   MISCHIEF,     in  bomiog  corn,  bay,  fences^  lamber.  4r€-    ^"^ 

punished  ..-...«  59 

in  killing,  wounding,  or  mutilating  caule,  horses,  sheep,  4f^  59 

accessaries  after  the  fact  .  •  .  S9,6D 

in  wilfuUy  setting  fire  to  woods,  without  leave  69 

liability  of  parents,  for  such  mischief  by  minors  .  ib 

cruelty  to  horses,  or  cattle,  penalty  for    .  .  .  .  & 

MALIGNANT  FEVER    [Ste  wntagiws  Siekneu] 

MALT,  makingand  measuring  of,  regulated      ....  *€57, 65$ 

MANSLAUGHTER— punishment  of     .  .  .  .54 

MANUFACTURE  of  malt,  leather,  4%.  regulated    [Ste  MaU,  LeaOur^  ^] 
MANUFACTURING    CORPORATIONS,  Acts   authorizing,    to  be  conndeied 

public  acts  .  .  *  .      **  599 

first  meeting  of^  how  notified,  called,  4*^     '  •  .       "591 

may  choose  officers,  make  bye -laws,  .  -  .  .  ib 

shares  how  divided  and  numbered,  transferred,  4nc.  •  .      "  $99 

assessments  bow  made  and  collected  on  shares,  by  sale  **  599, 599 

execution  against,  how  levied  and  satisfied  .  .  •         tt4 

MARRIAGE,  solemnization  of,  regulated  .  .  .349 

in  what  degree  incestuous  and  void,  and  prohibited  .  ib 

between  whites  and  negroes,  mulattoes  or  Indians,  void  and  prohibited    341 
between  parties,  either  having  former  husband  or  wife  living,  void  ib 

«  by  whom  to  be  solemaized  *  .  .  •  .  ib. 

intentions  of,  how  to  be  pubUshed,  certified,  4rc  •  •    341, 3tt 

parties  to,  if  within  age,  to  procure  consent  of  parents  '  341 

banns  of,  when  forbidden,  proceedings  thereon  .  34t 

defacing,  pulling  down  or  destroying  publishment  of,  penalty  3tt 

joining  persons  m,  contrary  to  law — penalty  .  .  .  3tt 

performing  ceremony  of,  by  persons  not  authorized — puaisfamfeaC  34) 

among  Quakers  or  Friends,  according  to  their  forms.  vaHd  ib 

of  feme  sole,  appointed  co-executor,  or  coadministrator  to  eztiBgaisb 
her  authority       .......  191 

*      of  ferae  sole,  appointed  guardian,  to  vacate  her  authority  219 

how  dissolved    [Set  divorce.] 

return  of,  to  be  made  annually,  to  town  Clerfc,  by  peraons  sobanii- 
iD£  .  .  .  .  .  .    343,344 

MARRIED  WOMAN,  when  deserted  by  her  husband,  may  be  lioeoied  by  tbe  S. 

J.  Court  to  sell  any  part  of  her  real  estate  lor  support  .         ^I 

aild  to  prosecute  aud  defend  acti  ons,  as  feme  sole  .  .  >b 

husband  returning,  while  contracts  made  portnant  to  such  povrars  IR 
in  force,  liable  thereon  .....  ib. 

MARINERS,  SOLDIERS  4*c.  may,  in  certain  cases,  dispose  of  personal  estate, 

without  making  formal  wOI  .  .  .  .  139 

MASTERS,  liable  for  offences  committed  by  their  servants,  in  certain  catet  GO,  *SSS^7t 
of  vessels  not  to  transport  minors,  ^fC.  out  of  State  without  consent  of 

parents,  S^c  .  .  .  .  19^ 

not  to    bring  into    State  persons  of  infiimous  character, 

convicts,  ^c.  .  ....!•* 

to  give  bond  of  indemnity  to  towns,  before  landing  passengers, 

in  certain  cases  .....         ^^ 
arriving  from  infected  plaoes,  to  answer  questions  of  Select- 
men on  oath  .....         "^ 

subject  to  quarantine  regulations  *S59, 561,  561 

duties  in  regard  to  inspection  laws,    [Set  sisJpecKon,  Betfi 

Better,  ^c] 
to  give  notice  of  biiths,  deaths,  ^  to  town  Clerk  >• 
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MAST£RS  of  woik  bovsei  and  assistanti,  bow  appointed  *54C 

compenfation,  4rc.    [See  work  houeeeJ]  *54S 

torive  notice  to  town  Clerk,  of  births  and  dealbt)  *596 

MASTS,  SPARS,  TIMBER,  *c.  in  riTCft,    [See  Uge,  ife.]  '^40 

MEASURES  AND  WEIGHTS  REGULATED,  former  ttandarda  oonlinned         *575 
itandarda  to  be  procaied  by  State  Treasurer         ...  ib. 

standanb  to  be  procured  by   county  Treasurer,  confonnable  to  State 

standard  and  to  be  proved  once  in  ten  yean  'S''^ 

to  be  procaied  by  town  IVeasorer  according  to  State  or  county 

standvd  .......  *577 

seal  to  be  providbdf  at  the  expense  of  towns        ...  ib. 

sealers  to  be  appointed  by  Selectmen,  to  be  under  oatfa,  4^  their  duties    ib. 
of  fruit  «nd  malt  regulated  ....  •677,658 

\Su  wMghts,  4-e.J 
MEASUREtlS  of  cord  wood  for  fuel,  to  be  appointed  by  Selectmen,  in  case,  4*c.    *681 
their  power  and  duties,  and  fees        ....  *681,  682 

MECHANICS  erecting  or  repairing  buildings,  by  contract  in  writing,  to  haTe  Uen 

on  the  building  and  land  for  payment,  provided  *755 

such  contract  to  be  recorded  in  Registry  of  deeds  .  ib. 

Uen  not  to  continue' more  than  6  months  after  last  instalment  due  unless   ib. 
may  petition  Common  Pleas  for  sale  to  pay  their  claims  .  ib. 

proceedings  of  Court  thereon         ....  *7&5,  756 

proceedings  when  such  property  is  attached  before  record  of  contract    *757 
further  proceedings  relating  to  sale,  after  decree  *757,  758 

mode  of  dischaige  after  satisfaction  of  contract     ..."  75S 

richts  of  parties  to  jury  trial,  appeal,  4rc.  secured  ,  ib. 

MEETING  HOUSES,  pews  in,  to  be  deemed  real  estate  .  \       .  .  133 

Dews  in,  may  be  taxed  in  whole,  or  a  part,  of  assessment  laid  "  S94 

[See  p«tM,  parithee,  Sfc] 
MEETINGS  of  proprietors,  how  called,  ^fO.     [See  proprietors,  ^e.] 
MILITARY  duty,  not  to  be  required  on  election  days,  unless,  4^.  ,  "  468 

libraries  how  established  and  organised  .  "618 

MIUTIA— 

Absolute  exemptions  x  ,  .  ,  *688,  694 

Action  of  debt  to  recover  penalties  .  .  ^  "  732, 733 

not  to  be  commenced  unil  after  eight  days  "  733 

must  be  commenced  within  thirty  days       ...  ib. 

Adjutant  General  to  be  appointed  and  how  .  "  690,  697 

his  rank  .         "  697 

to  attend  public  reviews  with  the  Com.  in  Chief       "  699 
'to  record  arrangements,  to  receive  and  make  returns, 
prescribe  forms,  and  furnish  blanks  «689,  690, 691,  692 

[712,  715,  734 
to  cause  system  of  exercise  to  be  provided  and  dis- 
tributed .  •         "734 
to  act  as  Quartermaster  General  [See  ConttUtUicn.^  **  733 
his  compensation           ....**  733 

AdjuUnt,  hit  rank,  duly,  appointment,  compensation    "  689,698,707,732,734 
Age  of  enrolment  ......         "687 

how  proved  .  .  ,  .  .  .  "  709 

when  partiallv  exempfed       .....**  696 

Aids-de-Camp  to  the  Conmiander  in  Chief,  how  appointed  and  pink     "698 
to  Major  Generab         ....  "689,697 

to  Brigadier  Generals  "683,698 

Ammunition,  towns  to  be  provided  with  ..."  710 

Appeal  not  allowed  .  .  "  733 

Appointment  of  officers,  how  made  .       "  697,  698,  699 

Applications  for  companies  to  be  raised,  4rc*  to  be  made  to  Governor  "  697 
Arrangement  of  the  Militia  ....  "689,697 

Arms  and  eqnipmenU  to  be  provided  .     "  692.  702,  703 

time  allowed  to  procure  .  "  688,  716 

exempted  from  attachment  and  from  distress  for  taxes      "  688 
annual  inspection  in  May     .  .  .  "707 

persons  unable,  to  be  furnished  *  702,  703 

ArtiUeiy  companies,  how  officered  ..."  689,  704 

how  armed  ......  ib. 

formed,  and  into  battafionf,  ^'C*  ib. 

equipped  and  uniformed  689,  €90,  704 

sapphed  with  field  pieces  «-c.  ...  "  704 


)fi  WD£X. 

AfUJTlA— 

Aftillery— reg^*iits  and  batfaliot  aSltm^  JMmm  ud  ^nvtca  «i  nvicm  *7M 
to  be  litroMlieii  wilk  powder       .  .  .  .  ik 

Arrest  for  debt,  wkea  aot  allowed*  wbea  on  dut/  "  9I| 

Affticlai  and  adas  «MaUtfhed  fcr  Ihe  limtk,  :vkea  Mt  in«ot«a  «9i^ 

wlwn  in  actnl  aaraw  **  m 

Tn  bn  rm j  in  rniaftww  "Ttt 

BattalioDi  and  aagimeots,  hopr  iiooMd  **  689,  704, 70S 

ta be iwvf ided wkh qp1o«»  ^.  "690, 7U 

Boaidf  liilharjr,  how  appointed  •  .      "  Ttl 

Brigfldet,  how  formed  and  oigMkiied  .         *'689 

BiliadaeraeiieialitobeehoMii.  aodJiOfw  '*6i9,6Vr 

to  draw  for  inBtnunaflbi  and  coiorf  "  72S 

to  make  returae  ....**  7t7* 

to  detamne  iiwfocm  of  caiali7,4ro»  *  M 

maj  discharge  irom  voluoladi  coqw  **Yf7 

majr  rftdnw  !*f*p**rf*iimHfiiflmffd  oAoaia  la  4ia  juIei    **  IK 

Brigade  Inipeotor.  Ida  dufQr  and  mnk       .  *' 080, 691. 7151,  734 

to  act  at  Brigade  Major  .         "  419 

hia  compeniaiion  aa  aacb  **  734 

bow  appointed  **  897 

Brigade  Quartermaster,  hia  dutj  ,  .  .        **  603,  711. 784 

appoiatmaat  and  rank  .     "  692, 891 

compenaation  "^ 

Camp  equipage       ......  '*  713, 714 

Captains  may  accept  ezcoaes  .  "731 

Captaina  to  make  returns  .....    **  691, 187 

to  call  out  companiea  .     *'  7Q7, 708 

their  dutj  "687,090,701,707.788,734 

may  anliat  muaicians  .     **  7801 710 

Cavalry  companiea,  bow  foimed  "610 

how  officered,  armed  and  mounted  "  ON 

men  to  be  discbazged  in  case  .  "785 

to  form  battalions  and  regiments,  .  ik 

to  ha?a  field  and  staff  ofiicers  ib. 

when  detached,  horaaa  to  be  appniaeil  ib. 

Certificates  of  eiemption  .-.•''  69S,  716^  TIT 

Chaplains  appointed        ......       **  893, 891 

Citizens  to  be  enrolled,  and  to  be  notified  .       "  687,600 

to  eauip  themselTaa    ...  .  .      *"  688, 693 

derka  to  each  company  "701 

bow  to  be  appointaO,  certified  and  sworn  .       ik 

muat  be  a  sergeant,  his  duty       .  .  .       ik 

ahall  raviae  and  keep  a  roll  and  state  of  arms  ib. 

shall  distribute  and  register  orden  •  .  .  ft. 

keep  details  ......  ib. 

shall  sue  for  fines  and  keep  aeoooats  "  701,  733 

pro  tempore,  may  he  appointed  .         "  703 

may  amend  the  writ  without  c<vts  •  .         **  733 

not  liable  in  case     ......  ik 

Companies,  how  to  take  rank  .  «  .        **  710 

,  supplied  with  cartridges  ...  **  713, 710 

to  be  furnished  with  drums,  ^pc  .  .  **  698,  71S 

not  to  be  called  out  on  certain  daya  .         **  71S 

refusing  to  choose  officers         ....**  699 

how  formed  and  officered  689, 690, 708 

volunteer,  how  raised    ....**  690,  697 

da      regulated  and  leatricted  70S»  704, 70S,  786 

to  be  inspected  in  May  ....  787 

to  train  three  other  days  each  year,  including  tha  general 
review         ......      707,714 

how  called  out  for  duty  ...  **  707.  708 

four  days  notice  eacept  in  case  •         **  708 

not  to  be  reduced  under  forty  eight  elective  privates,  4rc.  **  70S 

Compaiiy  officers,  majority  of  electors  must  be  present  to  ohooea         **  709 

Commander  in  Chief  to  arrange  the  Militia  .  **  687 

commission  and  dwobarge  officers    "  697, 688, 699,  736 

appoint  courts  martial  and  board  of  officcn    **  717,  731 

furnish  pieces,  ^  £»  aitUlery,  and  powder  **  704 

Commanding  officers  to  make  returns  .         **  787 


ib. 

713.  718.  719 
"694 
-726 
"  -17 


INDEX.  IBrii 

-MILITIA— 

Colonels  to  be  ehoien  anyhow      ....  "  693,  698 

Oolon,  dnim«,  ij/r,  proviaed  .  .  .  .  "   690. 716 

Commissions  renewed  wlMahMt  "700 

rank  by  date,  except  in  eaie  ...  ib. 

Compensation  for  services  .        '*  723,  724.  733.  734 

Conditional  exemptions       ......**  695 

Conditional  exempts,  their  duty      .....  ib. 

to  pay  two  dollars  a  jear  .        "  696 

Corps  raised  at  large  .  -  .  '*  690. 697. 705.  706 

Courts  Martial,  bow  appoi  nted  and  regulated  .  '*  7 1 7 — 723 

their  proceedings  .  "718 — 21 

Compensation  .  .        '    .  "  723.  724 

Courts  of  Inquiry  .  .         *'  721.  722 

Date  of  commissions  determined  ,  .  .         *'  700 

Denying  names,  penalty  for  ....**  -09^ 

Detachments,  how  made  and  regulated  *'  705,  713,  714,  -28 

when  not  organized  "713 

n^lecting  to  march 
omcers  neglecting  to  make 
J)etail.  how  made 

Disabled  officers  and  soldiers  to  be  provided  for 
Discharge  of  officers 

of  soldiers  infirm 

other  causey  as  being  gnilty  of  infamooa  crime  "  -29 

Discipline,  rales  of.  established  .  .  "  691,  -34 

Divisions,  bow  formed  and  officered  .  "  689.  693 

new.  how  numbered  in  rank  .  .  "  734 

Division  Inspectors  to  be  appointed,  and  rank  *"  693,  €97*  711, 712 

Quartermasters         do.  da  "  693, 697 

Dragoons  how  equipped,  officered.  ^.  ..."  690 

Driven  to  be  enhstea  for  artiHery  .  .  -  "  704 

Drums,  ^.  provided  ....."  690,  -15 

Election  of  officers,  bow  made,  regulated  and  returned    * "  697. 698. 699.  -09 
Election  of  company  officers  void,  unless  majority  of  electors  present     **  709 
Enlistments,  void  in  case  ...  .  .  .         "  705 

Electors  to  have  at  least  ten  days  notice  ..."  699 

Enginemen  conditionally  exempted  .  •  .  .  "  695 

Enrolment,  how  made,  by  whom  at  what  age  "  687.  701 

notice  of  what  legal,  and  how  given    .  "  688.  692 

Equipmentsof  Infantry,  privates  and  officers  .  **68ft 

Cavalry  .  ''  689.  69C 

^Artillery      .  "689  690 

time  allowed  to  procure      *  •  .    "  688,  716 

Equivalents,  how  to  be  accounted  for        .  .  "  696 

Evidence  of  notice,  what  sufficient  .  .  .  .  "  708 

Exemptions  by  United  States  law  .  .  .  .  "  688 

absolute,  by  State  law  ....  "694 

conditional,  and  equivalent  to  be  paid  .  "  695.  696 

partial "696 

conditional  and  partial  exempts  their  duty  ib. 

Excuses  to  be  made  within  eight  days        .  .  .  .         "  731 

Field  officen,  how  chosen  ....."  698 

Field  pieces  and  apparatus,  bow  furnished  ..."  704 

Fines  for  non-appearance  oo  first  Tuesday  in  May  .  .  "  -29 

for  company  exercises  ...  "  -29.  -3D 

for  deficiency  of  arms  and  equipments  .  "  -30 

nir  bad  arms         ......  ib. 

for  neglect  of  regimental  duty      ....  ib. 

for  neglecting  or  refusing  to  warn  for  exercise  .  "  -29 

for  di^rdcrly  firing  .....  "-29 

for  quitting  guard  or  platoon         ....  ib. 

for  disorderly  behavior  .  *  •  **  -28 

for  unmilitary  conduct  ...  "  -28.  -29 

for  neglecting  to  meet  to  choose  officers  .  "  -31 

for  refusing  to  tell  names  .  .  .  .  "  -09 

of  musicians  for  neglect  "-07. -10 

forfeitures  of  towns         ....."  -10 

in  case  of  minors  ...»•"  -16 

in  case  of  detachments  .  •  •  **  -19 

i:^The  short  dash  set  with  the  figures  is  suhstiMeifor  7. 
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coniii^  oa  to  pande  with  mniket,  4rc  kitdtd  with  ball  "-tt 

paraittny  men  oo  election  days  '    ..   -i    ^ 

for  taki^ fee  bj  nugeon  h"2 

diiobedieoce,  4hc-  .  .  .  •  •  ~^ 

SS^wcoTei^d^  -        •  710.  W8,  729,  731.  «.  » 

appropriation  of  •      •TM,  T».  731, 732,  7M 

Ganisont,  mles  and  aitickf  for  Bftifitia  in  *  »  isg^  21 

OoTenwftr  to  commiMion  officers  ^^S 

QovemorandCoonca  tpfoim  themiKtia  ^  ^I 

to  appoSnt  officers  in  case  of  neglect  ^  ^ 

to  raise  volunteer  companies  .  -^  w 

Grenadiers  10  regiments    .....         ^"^'^lI'Sj 

Horse,  compames/of.  to  be  formed         .'-  '  -finoS^S 

Infantry,  how  formed,  officered,  and  eqmpped      .  wS?rSii 

Infirm  and  sick,  how  exempted    •      ^  ^..        ^  ■  •     JJj "! 

Inspector  of  division,  how  appointed,  his  rank  .    •633,  wj 

his  duty  •  -    *71i,  713 

of  Brigade,  his  dnty        .  «689.  €91,  711,  W4 

to  act  as  Brigade  Major       •  •  ^^ 

how  appointed  •  *^ 

Inspection  ofarms  in  May  .....         ^ 

iDBurrection,  invasion  .  .  .  •       '**'^ir 

Judge  Advocate,  appointment  and  rank  -  "w 

^  hisdoty        .  .  •  ■  •719-714 

his  pay         .....  '-M 

pro  tempore  ....  *-t3 

KUM  and  wounded  in  service  .  .  •    •691,  -17 

Knapsacks  not  required  at  company  trainings  •  •     *e9B,  -SO 

Ught  Inlantry  how  raised,  ....        *639,  697,  796 

Major  General  how  chosen,  his  power  and  doty  *689,  i97, 699 

to  appoint  courts  martial  and  couru  of  inquiry  •717, 721.  Ttt 

,        Majors  to  be  chosen,  and  how    .  *689, 693, 696 

May  inspection ««*^ 

Men.  how  dischaiged  infirm •^^^"J! 

for  other  cause        ....  "729 

Militia  how  formed  ......     «689, 697 

how  officered,  arranged  and  organized  . .  *689,  692,  693, 697 

how  armed  •SSS,  690 

officers,  how  elected  and  commissioned  *697,  698,699 

•     returns  thereof  made  .    •691,699,711,712.721 

to  be  reviewed  each  year  hj  regiments  *-W 

not  to  turn  out  on  certain  oays  ^-l^ 

not  to  be  called  out  but  four  times  a  ynar  *-69 

Minors  provided  ......  •-M 

parents,  masters  or  guardians  liable  for  not  equipping  ib. 

neglect  to  do  duty,  parents,  ^rc  liable      ...  ib. 

Musicians  to  be  enlisted  ....         *706. 707.769 

to  be  fined  for  neglect     .....  *-W 

Music,  bands  of,  how  rkised  and  rectilated  •-Oe 

.  instruments  to  be  provided  by  them       .  .  *T06,-07 

instruments  to  be  fomished  companies  .    •69(^  -Is 

Muskets,  size  of  ......  "W 

Musters  by  company         ......  •TOT 

by  regiment,  battalion,  ^rc.         ...  .  •-14 

Names,  persons  refusing^to  tell,  penalty  .  .  *-09 

Non-commissioned  officers  appointed        •  -  *699.  -03 

equipped  «688.  689.  690,  692 

disorcterly  behaviour  -  *728 

may  be  reduced  .  •706, 729 

neglecting  to   warn  *7I9 

riotifieatioB  of  enrolment,  what  sufficient  *688,  69S 

for  training  or  inspection,  what  legal  *708 

to  choose  officers      ......  •-09 

Oaths,  officers  to  take  and  to  be  certified  ,  •TOO,  -01 

at  a  court  martial  or  court  of  inquiry     .  •719—721 

to  be  taken  by  wimesses  ....  ^30 

to  be  taken  by  clerics       .....  •^l 

who  to  administer  .  •701,  719.  720,  -ft 

Officers  convicted  of  crime,  removable    ....  •-tS 

answerable  for  supplies       .  .'  .  .  'TH  -13 
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Ofioen  of  dWWoBi.  brigkdw,  itglBxati  •"*  b«ttdl«M»»  -^  w  ^^ 

^^MiHti.       *  W*.  «9*i  «98.  «7. 6«8.  899 

of  the  Minna  ,^g^  030 

lenior  officer  to  conunand  •  ~^ 

not  to  be  ureited  for  debt  •  -^ 

cboten  and  notified,  and  Tefbriog  to  acoejt  •!»» 

neglected  to  be  chosen  •  "i 

kUled  and  wounded  in  tervice  "jai,  tit 

oath  and  declaration  to  be  taken  ^""v  Si 

under  arrest,  not  to  resign  or  exerdie  awmtod    J^» 
how  discharged  .  •  "V^ 

to  do  duty  ontU  discharged,  unlew  .  «• 

offences  6r  which  triabfe  ms,  726.  7M.  'S^J^*  ^^ 
Orierly  and  otberbooks  nQt  to  be  alienated  ^02;^^    * 

SSS^SS^^o'SfLd^^^  *^C.3.^ 

Pftnde.  bounds  of,  to  be  fixed  *    .       *  _j      '  ;h 

penoM  intludmg  within  limits,  to  be  pnt  under  guard  ib- 

PawnlsV^c.  Bable  for  minor  children 


year 


"691.    17 


Party  questioned,  to  prove  m 
Paymaster,  how  appomted,  his  rank 

Pay  of  officers 

P^iLl^  for  anwroring  wily    [Sufous.]     ^,-     .    . 
PersOM  not  compelia  to  train  more  than  four  days  ina 

lefusing  names,  penalty 

allowed  six  months  to  equip 

guilty  of  crime  disenrolled 

exempted,  absolute 
partial 
ccmditional 

finable,  how  equpped 

nec^ctiiiK  to  warn 

iSIed  and  wounded  •  • 

enlisting  in  volunteer  companies  to  be  bolden 

infamous  to  be  discfaair^ 

infirm  to  produce  certificate 
Plantations  to  keep  military  stores 
Poor,  oreiMers  of.  to  certify  .   ,       • 

Powdertobefunibhedbjr^ow^^fo^^^ 

<iuart.rma.iarGeneral.duties.^^^^ 

to  provide  colors  and  in'ttjnwj*'  ^£*Slg^  .<«  -fP 
Qnaitennarteri  of  briapdesTtiieir  appointment.  «nk  and  duty  SW-IH^  J" 
f^^aitermami.  ^^J^g^^^,^  ^^eir  appointment  and  rank  ^689.  69t 

^  their  duty    .  «    ,i 

topios«»tedeUnqueiittowiia  ^-w 

S^i^«2!l.  *  '       ••6a9.«9i;e97.W8,6W,"700.7J» 

B^ofofficer.^^^^^  ^  "691.700,-19 

Records  of  courts  maittel  ^r»'^^ 


"-09 

"  69S 

7», -«4, -33, -34 

"  723.  7-24 

»'-09 

"-Of 

"-09 

**  688.  -16 

"T26.-29 

**  688,  694 

*'686 

"695 

"  702.  716 
ft 


"-29 
"-16, -If 

"710 
"  7<tt,  716 

"712 

"-04 

"  711. 38 

»» 


f^eciments,  how  farmed  and  officerea 

how  to  take  itnk 

fUgimeotal  bands 

aSef  for  wounded        ^. 

for  widows  and  orphans 

Besignations  regulated 

Reviews,  how  regidaled 

Returns  to  be  made       .      ,     • 

of  magasi 

Rifle  companies  how  formed 

how  aimed 
Rolls  to  be  revised  In  May 
Rosters  to  be  kept  •  ,         •     .^_^ 

Met  tad  articles  when  not  in  actoal  semce 

when  in  actual  semce 


689,  693, 697, 696 


-706 

"691,-17 

"-17 

n 


ti 


"714,-15 

690,691.699,711,712,-27 

.         "  -11 

!      "689,697,-0* 

"  688,  -30 

.         "-4)7 

"-32 

"-24 
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MnJTU- 

BvJm  «imI  •ftielM  to  b«  read  to  oompamos  .,,.**  739 

Boles  of  diicipltiM  established        .../.**  -34 
felMlBM  10  Iwniih  anas  ....  **  TOt,  -08 

to  fumish  suppUes  for  men  detached  **  -IS 

to  furnish  powder,  ifc  for  reviews       .  .  .         **  -IS 

duties  assigned  them  **  70S,  tOS,  712,  7» 

Seinor  officer  to  onmmand  •  .        .      .  **  -OS 

Sick  and  infirm  may  be  exempted    •...**  716i,  717 

taffoffioenlKkwappoiuttd  ....    **  097, 69t,  699 

their  da^  ....  **  711, 712,710 

Slandini^  oompames  not  to  be  reduced       ....         *'-05 

Students  of  CoUegies,  ^  to  do  datjr  in  their  own  towns  **  696 

tegeoBS,  their  dutT  and  appointment  *6S9, 69t,  716,  731 

not  to  take  fees  .....  *73t 

System  of  cticapline  ...  «694»7S4 

ItowA  Treasurer  to  reoei^  monies,  and  to  reader  an  noeoont  *696 

Towns  to  be  prorided  with  military  stores  .  .  •  **  710 

penalty  for  neglect  .  .  -  •  .  lb. 

Town  nagaiiaes  to  be  inspected  .  **  711 

Train  by  company  three  days  a  year         ...  *  707,  709 

Tro^w  of  tefse  to  be  i»ised,  4rc.  .  .  •  "689.  699 

Uniform  of  the  Militia  generally    ....  **  690,  70S 

UnmiUtaiy  conduct  *72S 

Uniforms  of  horse  and  artillerr        ....  *  690,  70S 

Uniferms  and  anns  exempted  from  attachment  "6S8,  ?0t 

Uniform  of  regimental  bsad  .....  *706 

Vacancies  provided  for      ...  .  '*  699, 70S 

Viewofams  inMay  .         *707 

Volunteer  companies,  how  raised  ....  **  697 

rsfCuIated  and  restricted    .  .  .  **  703 

enlistments  into,  void  in  case  lb. 

to  be  disbanded  in  ca»e     .  .  ,  **  70S 

Warning  of  companies        .....  **  708,  709 

how  pro^  .  .  .  .  •  TOO 

War,  roles  and  articles  for  the  Militia  in  .  '*  734 

Witnesses,  penalty  for  not  appearii^        ....**  790 

Wounded,  4^.  to  be  provided  for  ....*'  691 

mU£RS  to  be  provided  with  scales  and  weighu  I7t 

not  to  take  more  than  l-16th  for  grinding  corn,  ^-c.  . .  ibu 

MIULO  support  and  regolation  of,  provided  for  ...  .  179 

owners  may  raise  head  of  watec,  paying  damages  for  flowing  173 

persons  injured  by  flowing,  may  complain  to  Court  of  Com.  Kens  ib. 

proceedings  thereupon,  jury  to  be  empannellad,  facts  to  be  found  and 

certified  ...  173, 174 

parties  awy  afree  upon  committee  instead  of  Jory  to  estimate  dam- 
aces        ........  174 

Teiuiot  or  lapoit  to  be  measure  of  damages,  until  altered  om  new 
complaint  ......  175 

action  Qf  debt  to  lie  for  damages  so  ascertained,  and  by  whom  ib. 

owners  oC  to  give  security  for  damages,  on  motion  of  party  injured  Ib. 

costs  to  be  tai^  for  paity  prevailing  ...  ib. 

owner  may  tender  yearly  damages,  ^rc  efiect  thereof  iU 

tiwner  of  lasids,  may  offer  to  receive  less  than  estabUshad  ycaiiy  daoMgea, 
effect  thereof  .....  176  • 

complaint  for  increase  or  decrease  of  damages,  not  to  be  preferred  until    itu 
proprietors  meetings,  bow  notified,  called,  <|*c     ...  'A^ 
majority  after  notice,  ^  may  repair  or  rebuild,  and  be  re- 
imbursed out  of  mill  profits                               ...                       177 
if  not  reimbuned,  what  further  proceedings  to  be  had                              ib. 
husbands,  guardians,  and  mortgagors,  in  certain  cases  to  be  notttsd,  as 
owners     ........             ik 

saw  and  grist,  executions  how  to  be  levied  upon    .  9SS 

toll  at,  for  grinding,  not  to  exceed  1-1 6th  178 

MINISTERS  of  the  gospel,  to  be  appointed  and  commissioned  by  the  Governor 

and  Council,  with  authority  to  solemnise  marriages  341 

to  make  return  annually,  of  marriages  by  them  solemnittd,  to  town  or 
plantation  Clerk  ......  513 

lands  reserved  for  use  of  first  settled,  exempted  from  hig^in?  ta&es      *5S0- 
deacons  and  elders  of  parishes,  may  take  in  succession  to  use  of,  "$95 


WDEX.  Ixi 

I^INISTERS  of  Protestant  chnrcbet  may  take  in  succession  grants  for  the  use  of 

themimstiy  .  .  .  .  .  153 

not  to  alienate,  without  consent  of  parisb,  except  daring  their  ministry     il). 

MINORS,  entitled  to  alIo\vance  out  of  insolvent  estates,  where  there  is  no  widow  211 
to  have  guardians  appointed  bv  Courts,  ordering  partition  of  real  estate  138 
guardians  how  appointed  by  Judge  of  Probate  .  2U 

if  more  than  14  years  of  age  to  dioose  tbeir  •guardians  before  Judge         'i\3 
living  more  than  ten  miles  from  Probate  office,  maj  have  their  choice 

certified  to  Judge,  by  Justice  of  Peace  it.>. 

[^  Chuirdianst  Frobate,  ^c] 

mode  of  obtaining  license  to  sell  their  real  estate  .  ^Z^ 

trustees  of  their  estate  to  give  bond  .  .  217 

guardians,  parents  and  masters  accountable  for  wrongs  done  by,  in  cer- 
tain casea  .  .        60,  *555,  572 
to  be  provided  with  arms,  4rc.  by  guardians,  parents,  mastcre,  &%.        *7Io 
[See  Militia,] 

how  to  be  bound  by  indentures,  as  apprentices  .  *533,  75*{ 

not  to  be  enlisted  into  the  U.  S.  army  without  consent  of  parents  1 0.i 

not  to  be  transported  out  of  State  by  masters  of  vessels  ilv 

not  to  be  persuaded  out,  with  intent  to  enlist  them  \\\ 

MISPRISION  OP  TREASON,  defintion  and  punishment  of,  51 

persons  convicted  of,  to  forfeit  estate  during  life,  and  suffer,  ^.  52 

evidence  necessary  to  conviction  of,         .  ib. 

MITTIMUS,  form  of,  when  principal  surrendered  before  Justice  of  the  Peace  is  to 

be  committed  .  .  .  S^''> 

MODERATOR  of  town  meetings,  how  chosen,  power  duty,  4«.  *461. 462 

not  to  permit  votes  lo  be  examined,  before  clo^ing^U  ^4^'Z 

MONEY,  brought  int9  Court,  when  disclaimer  is  pleaded  in  certain  cases  of  tres- 
pass, effect  of      .  .  .  .  260 
may  be  brought  into  Court,  by  executor  or  admiuistratoi*  hi  certain 
cases        .......            235 

MORTGAGES  and  right  of  redemption,  nature  and  effect  oC  .  144 

process  in  equity  to  compel  mortgagee  to  restore  possession  145 

nature  of  entry  of  mortgagee,  for  foreclosure        ...  ib. 

bill  in  equity  may  be  filed  in  Com.  Pleas,  or  Sup.  J.  Court  ib. 

conditional  judgment  on,  when  sued  ....  146 

assignees  may  be  made  parties  to  suits  for  redemption,  in  case  ib. 

judgment  in  eouity  how  rendered,  in  various  cases,  execution,  4^.  l46, 147 
to  State,  how  discharged  and  when  redeemable     .  147 

proceedings  by  bill  lo  equity,  in  case  of  disagreement  between  State 
Treasurer  and  mortgagor  .....  ib. 

rights  aud  interest  in,  how  dinpoaed  of  by  executors  and  adminislra- 

ton,  when  person  deceased  cud  not  obtain  possession  149, 148, 234 

[Sat  ExeguiorSt  MnMutraiwrt^  ^.] 

rights  in  equity  to  redeem,  may  be  attached  on  mesne  process  and 
sold  on  execution    ......  269,  277 

right  so  sold,  may  be  redeemed  within  one  year,  and  on  what  terms  278,149 
•xecuton  and  administrators  may  maintain  action  to  foreclose  148 

lands  held  in  by  banlu,  may  be  taken  and  sold  on  execution  276 

MULES,  ASSES,  ^c.  not  to  go  at  lai^e  .....  *5jB7 

MUTE,  persona  standio|[  in  capital  trials,  how  proceeded  with  266 

MURDEk,  and  accessaries  to  Itefore  and  after  the  fact,  how  punished  63 

iNAILS  manuiacture  and  inspection  of  regulated  .  .  .  *'  669 

InaMCtor  and  deputies,  powers  and  duties,  to  be  under  bond,  ^c.    '*  669,  670 
casks  to  contain,  how  to  be  made,  branded,  ^rc.  "  670 

wrought  to  be  sold  by  the  pound,  or  real  thotasand  ib. 

not  to  be  exported  unless  inspected,  4rc.  .  **  671 

made  in  another  State,  not  to  be  exported   from  this,  without  inspec- 
tion, ifM.  ......  ib. 

not  inspected,  liable  to  seiture  by  warrant  from  Jus.  of  Pcice  \h, 

.penalties  for  violating  provisions  relating  to  inspection  of  '^71 — 673 

cut  and  brads  bow  to  be  packed  and  branded      .  .  *672 

attempted  to  be  sold  without  inspection,  penalty  ib. 

returns  of  inspection  to  be  made  to  Secretary  of  State,  in  May  *ZVi 

NEAT  CATTLE,  may  go  at  large,  at  any  saason,  unless  restricted  by  vote  of  town   *5G7 

NON  COMPOS  persons,  insane,  lunatics,  Sft.    [See  guardians."] 

NON  RESIDENT  LANDS,  taxes  on  how  collected,    [See  taxes.]  «521,  485 

notice  to  be  given  to  attorney,  if  any  in  town,  ^-c.  before  sr\lc  *487 

what  shall  be  legal  evidence  of  such  notice  *483 

NON  SUIT,  parQr  praTailing  in  entitled  to  cosu  ^51) 

NOTARIES  PUBLIC,  how  appointed,  tmnc  of  office  .  .  34,38 


} 


liii  INDEX. 

NOTARIES  to  hsfe  feal  of  office  with  device  ;         .        .       0 

det  of,  at  to  protesti  on  neicantile  town  .  .        .        ^ 

—  ibreipi  and  ink&d  Utb  of  ezchu^,  proBUStOfj  bdM  ^ 

y  tmke  depontioni  in  peipetuam  .  .         •       f^ 

— gimnt  wanmati  of  mrtoy  oa  veweb  .         .        ik 

record  of,  bow  kept,  and  in  case  ofdeceaae  depoiitad  in  CkAi  fliioc  ^ 
— •  how  certified  by  Olecki  m  mch  caaea  *  *         '        k 

NOTES,  htUs  and  other  ■ecnriftaet  g;iven  for  nmblinc  dabCi,  void  •        ^ 

accounts,  4rc.  not  to  be  parchasea  for  coBection,  by  attomies,  Sharif^ 
4rc.  for  profit  ......        •       jj 

if  witneiaed,  not  barred  by  limitatioo,  when  aoed  by  orisinil  pnaiMC  91 

NOTICE  to  be  given  on  peiitioni  for  partition  of  real  etUte,  before  fftmag        »* 
— i**  by  committee,  before  makinc  partition  '  a«  m 

to  proprietort  of  common  fioldi  before  partition,  by  Seitiooi,  nodt,  fc  m 
lespectiot^  real  estate  in  oertain  caset  to  be  in  Portland  aewtpuen      W 


to  be  reouired  by  Jnike  of  Probate  before  oiderini  wiOi  proved  ia  far- 
eign  Gourta  to  be  ued  and  recorded  *  '         '      i? 

NOTICE  by  execotort  and  aduuoiftrratort  of  their  appointment  how  gaw.  j^ 


evidence  of  bow  perpetuated 

fay  Jadce  of  Probate,  before  reqnirinc  new  aaretaea  to  bond*  ^ 


before  removing  goaidiana  '  tM  n 

before  granting  liceDte  to  aell  real  estaU    .    ..  '  '^S 

by  executor,  admintfttrator,  4^.  before  lelling  araoctran,  by  ue>B<*      ' 
by  common  law  Courts,  on  petition  to  aall  whole  efiate  in  ^^'^2a 
evidence  of,  for  sak  of  real  estate  by  i^»tc<ttffff  ndBi'P'"''*^'*  *""  '*''  m 

dians,  how  perpetuated    .  •  *         '       M 

on  petitions  for  review  in  Judicial  Courts  •         •        ^'_j   «• 

on  petition  of  married  woman  for  sale  of  land,  in  abeenoe  of  bw"^  S 
by  officer  ■elling  ihates,  irc  io  intnranoe  **«m|fi«—  ^ 

—  talcing  in  execution  rimnchisea  of  tuvnpikei    .  '  «iLfl( 

taking  proper^  of  debtors  to  banks,  to  prevent  tranifcr      •  ''*'!jj 

.^—  before  tale  on  execution  of  eanitiea  of  redemptioo   *  ^ 

by  Justices,  taking  deposiiioM,  to  afl  interested,  how  and  torn 

•f  poor  debtors  in  prison  on  ezncution,  aany  be  given  to  attflmsfai*^  ^ 

ord  in  certain  caaes  *         .*         '        tf 

bj  notaries  on  bills  of  exchange,  ptooissoiy  notes  '      «46S 

by  Selectmen,  4rc.  on  revising  and  coneeiing  list  of  voteii  ^^ 

by  collectors  to  attorney  of  non  resident  landb,  before  ssle  ibr  tnM    ^ 
by  officers,  selling  land  for  taxes  evidence  o(  how  preserfsd      « 
byCourtofSesaiooson  npplicntien  forhii^w^s  throq||i  pvof"**^  ,jg| 

lands        ......  *     ^.  _ 

by  overseers  of  poor  in  one  town  to  diose  of  another.  rafpediBKI""'^ 

pars  and  effect  thereof  in  suits    .  •  *         '      «S5( 

by  persons  arriving  from  infocted  ptaces,  when  reqjuirsd  ag^ 

When  cattle  are  impounded,  how  to  be  given  *        '      iSfS 

by  finder  of  lost  goods,  stray  lieaats,  ^  '  iMT  HI 

on  petitions  to  Legislatuie  wlien  and  now  to  be  given  '  ffi 

on  application  for  guardian  to  spendthrift  4^  *     «!       ill 

e&ct  of,  to  pieveot  conveyance,  if  filed  in  Regisler  of  Deeds  cn»      ^ 
on  libels  for  divorce,  how  given  to  edverse  party  •      ^^ 

to  be  given  by  commissioners  of  insolvent  estates,  of  tins  and  p*'     m 

meeting  ...  '         '       ISI 

— ^  before  sale  of  coaomon  lands  of  proprietors  for  taxes  -^ 

by  ofiker  taking  personal  esUU  on  execution  48  boon  dw>«  ^ 

aale  ...  ini 

by  collector,  4rc.  before  sale  of  distress  fat  taxes,  4»  Jf^L-*! 

[Set  ProbmU,  Kx$euium,  TVwes,  C<mH*,  JuMHees,  Qffiurt,  ««|*»^^  jn 
NtJISANCES— provision  for  removal  and  prevention  of  ,1*^, 

Selectmen  with  two  Juaticea  to  assign  placee  fcr  ooxioef  uv^    ^ 

slaughter  houses,  distilleries,  4^.  .  •  *        '       i^ 

not  to  be  permitted  except  in  such  i^acel  assigned  •      ^^^ 

penalty  for  carrying  on  noxious  tindes,  contrary  to  law,  bov  '**^|q^]|K 

ed  and  appropriated  .v^^  lljS 

proceeding  of  Courts  in  preventing  or  remoriog,  on  *^*"*^J|JvJn  tiisl 
persons  annoyed  by,  may  notify  owner,  and  eflfoot  tbeieoi  on         ^ 

if  not  removed  •  f^,^ 

persons  iigured  in  health  or  comfort  thereby,  may  have  scooa  w^  ^ 

ages  1^ 

fences  on  public  landing  places  to  be  considered  ^  ..'._,    '        ^ 
may  be  inquired  into  by  two  Justices  quorum  nnus.  with  jaiy  }^ 

and  may  be  abated,  if  so  adjudged  \^^  m  11^ 

■inner  and  form  of  proceedings  in  sncb  caset 
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wpeal  «nowed  to  Sap.  J.  Coon,  and  pioceedioo  th«reon  111 

Costs  and  fees  of  Justices,  ^.  how  taxed  and  allowed  IIS 

If  inSANCES  in  highways,  may  be  rentored  by  surveyor,  or  any  other  person         *522 
persons  agrrieTed  by  removal,  may  apply  to  Sessions  *522 

kdldingsnences,  ^c.  when  adjudged  to  be  removed  by  order  of  Court  *623 

o 

•ATH,  when  and  in  what  cases  to  be  imposed  and  required  in  S.  J.  Court  243 

i  '    how  to  be  administered,  in  all  cases  ....  2S3 

of  persons  convicted  of  infamous  crioMS,  not  to  be  received  in  Courts       86 

may  be  administered  by  dedimus  from  Courts,  in  case,  4rc         .    317,  392 

>  of  judicial  and  other  officers  before  whom  to  be  taken  *  -    4ST 

of  town  officers,  when  and  how  to  be  taken  76, 118,  459,  460 

I  record  of,  to  be  made  by  town  Clerk         ....  *460 

I  of  inspectors  of  beef^  pork,  pot  and  pearl  ashes,  4rc.  ['See  insftdors,  ^c\ 

of  parties  in  trials,  where  usuiy  is  pleaded,  when  permitted  and  how  99,  100 
I  of  attomies  at  law  on  admission  to  practice  in  Courts        .  .  ^7 

t  persons  scrupulous  of  taking,  may  be  allowed  to  affirm    •        384,  393,  394 

a  of  grand  and  traverse  jurors  in  different  cases  .  382,  383 

to  be  administred  by  commissioners  on  insolvent  estates,  to  creditors       20S 
I  ^  to  be  taken  by  committee  to  divide,  or  appraise  estate,  or  coomussioa- 

ers  to  receive  claims,  4rc.  .  .  .  .  210 

of  executors  and  administrators,  licensed  to  sell  real  estate,  form  of^       224 

OCCUPANCY  and  possession  of  real  estate,  nature  of^  to  bar  action  of  demandant    297 

[See  KiMiiUioni  adUma  real,  ^c] 

^  OFFICES,  incompatSbiUty  of  .  .  26, 33, 34, 36, 38, 40, 421 

i,  persons  convicted  of  duelling,  4rc.  disqualified  from  holding  55 

i  OFFICfiR9  certain  commissioned  bv  Governor,  to  pay  duty  to  Treasurer  of  State 

or  county    [See  CUrksj  Sheriff*,  ^c.  emd  duHetl  ^^ 

judicial  and  executive,  Sfn,  before  whom  to  take  and  sabsoribe  oaths  of 
.  qnalificatioQ  .  -  -  .  .       *   .  427 

fees  oU  establislied  ib. 

receiving  fees,  to  give  receipt,  if  required  440 

OFFIC£liS,  civil  or  military,  4rc.  when  sued  for  misfeasance,  4rc.  may  give  spe- 
cial mafter  in  evidence  under  general  issue,  filing  brief  statement         261 
to  direct  at  fires,  in  absence  of  fira  wards  .  •  *583 

^  towns,  &^    [See  Cewn,  planiation  andforiaK'] 
levying  executions  on  goods  and  chattels  of  debtor,  to  make  particu- 
lar return  .  .  '    .  .  27 1 
to  offset  executions  for  and  against  same  persons,  in  same  capacity — 
but  not  to  the  prejudice  of  assignees,  or  attorney's  lien  for  costs    270,  271 
'                                  mode  of  taking  by,  in  execution,  of  stock,  ^c.  of  corporations         271,  272 

taking  goods,  4rc.  on  execution  to  sell  in  four  days,  giving  48  hours' 

notice  previous  to  sale  .    '        -  .  .  271 

felling  shares  in  corporate  companies,  on  execution,  how  to  proceed 

to  complete  transfer,  8^.  thereby  .  271, 272 

notice  required  in  such  cases  ....         272 

nower  to  adjourn  vendue  ....  273, 275 

Saving  writ  or  execuiion  against  owner  of  shares  in  company,  may 

require  of  Clerk  or  Cashier  certificate  of  amount  of  debior*s  shares      273 

how  to  proceed  in  taking  on  execution  franchises  of  corporations  ib. 

notice  to  be  given,  proceedings  as  to  sale  273,  274 

Slav  sell  at  auction,  real  estate  of  Banks  taken  on  execution  275 

deed  of,  wlien  and  how  to  be  given         .  .  .  .  ib. 

nay  sell  in  same  manner,  real  estate  mortgaged  to  Banks  276 

t  deed,  under  such  sale,  to  pass  debt  collateral,  to  purchaser  ib. 

nay  levy  execution  on  equities  of  redemption  in  mortgaged  estates        277 

mode  of  proceeding  therein,  notice  to  be  given  previous  to  sale,  deed  SfC,  ib. 

may  levy  on  certain  possessory  titles  to  real  estate,  and  sell  in  same 

manner  278 

having  surplus  in  their  bands  arising  from  sales  at  auction,  how  to  dis- 
pose of  it,  or  retain  subject  to  other  executions  in  their  own  or  in 
other  officers  hands  ....  278 — ^280 

having  prisoner,  to  deliver  copy  of  warrant  within  6  hours  after  demand  324 
taking  bail  in  civil  actions  to  return  bond  with  writ  332 

— >-  to  notify  bail  15  days  before  return  day  of  exec*n  against  principal    ib. 
may  be  called  upon  to  assist  ma^strates  in  certain  cases  354 

to  serve  warrants,  ^  from  Justices  of  the  Peace  355 

to  serve  executions  issued  by  same,  on  debts  recognised  before  them       3ot) 
collecting  fines  and  costs  onindgmenti  or  sentences  of  Coon «,  to  pay. 
ever  forthwith  te  eeanty  Treasarer  .  r^72 
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OFFICKKS  }H'miiiiing  pri&unrr  to  escape,  sentenced  to  pay  fine  tnd  costs,  peoaiij  372 
held  to  pioclticf  to  C\.urr»,  receipts  fiom  cotinty  Treasurer,  for  mies  ib. 
committing  l^ersons  for  non  payment  of  taxes,  to  leave  copy  of  war- 
rant and  amount  of  ansessinent  ....  •4© 
to  execute  warrants  of  distress  from  town  Treasurers  "aOt 
uotice  of  sale  pf  lands  b> — what  shall  be  dceoied  legal  evidence  of  *s^ 
to  execute  warrant?,  from  Jus.  of  Pe^ce,  to  remove  jiersMis  infected    **35S 

to  secure  and  examine    baggage  suspected,  and  to  break  open 

houses,  ^c.  if  necessary  ....         *'559 

exprnses  of— how  paid  .  .  .     j        ib. 

not  to  purchase  notes,  ^rc.  to  make  profit  by  suil-i  thereon  IW 

fii'FSKT,  accotmts  mav  he  filed  in,  to  certain  demands  sued,  and  bow  268 

executions  how  lo  be,  in  cenam  cases  .  .  .  470 

ONIONS,  weight  and  sale  of,  in  bunches,  regulated  .  .         •661 

weighers  to  be  appointed  by  -Selectmen  ;  tlieir  duties  anrl  foes  ib. 

Ot  TLA  WHY,  process  of  regulated,  end  against  whoja  to  be  issued  337,  33S 

persons  having  judgment  n^ainst,  liow  far  dijiqualified  339 

real  estate  of  persons  in;  bound  to  respond  jui%ment  as  to  fine  and  costs  339 
proceedings — when  person  appears  in  Court  and  confesses,  ortiaverses  340 

OVERSEERS  of  the  poor  to  be  chosen  by  towns  in  March  or  April  wmuaily  "459,531   . 
their  powers,  dulied,  ^c.    [See  poor.]        ....  *M2 

certificate  of,  required  by  Courts.,  bck)rc  granting  license  to  sell  real 

estate  of  spendthrifts,  non  compos,  k^c.        ,  .  .         239,330 

of  work  houses,  liow  chosen,  powers,  duti'^-s  [See  loork  homes.]   *S^ — 551 

OYSTKRt?,  penalty  for  inking  away  or  itestrdjing  .  .  *?*^ 

not  to  be  taken  without  written  permit  from  Selectmen  ^ 

OWNERS   of  improved  lands,  4^.  if  witlna  the  Sute,  ortheir  tenant,  may   be 

a^^e!>'8cd  for  raxes  ......  '48» 

uf  ve»>seh  how  fnr  liable  for  misconduct  of  master  or  mariners  in  cer- 
tain cases  ......  .91 

who  to  be  considered  such,  in  certain  cases  ...  93 

of  mills  who  shall  be  so  considered,  in  certain  cases  .  .  HI 


PAGE,  iu  copying,  recording,  ^c.  to  be  computed  at  224  words        .  439 

PAGEANTUY  and  public  shows  in  night  time,  ptohibited     ,  .  .        ^*554 

r A  I'ER,  packing  and  sale  of,  regulMed  .  .         "686 

penalty  for  selling  or  disposing  of,  wlien  not  marked  ib- 

PARDONS,  conditional,  may  be  granted  m  certain  cases,  by  Governor  aud  Coundl  1*23 
PARENTS  and  GUARDIANS  of  minora,  liable  for  mischief  done  by  their  wards, 

^.  in  certain  cases      .....  60,  *9S5,  bli 

may  have  action  for  damages  against  persons  enticing  or  carrying  away 
minors     .......  .103 

PARISHES  and  RELIGIOUS    SOCIETIES,  may  incorporate  themselves,   under 

,    warrant  from  Justice  of  Peace,  meet  aud  chdbse  ofijcers  *59i 

may  take  and  hold  real  estate  amounting  in  income  to  {3000        *592, 596 
meetings  how  called,  proceedings  at  .  .  .  '*  393, 593 

may  vote  and   asesss  money  on    pews  in  part,  or  whole,  or  oa  poUs 
and  estates  ......  *593. 594 

pews  in,  may  be  sold  for  taies  and  how    ....  *594 

pew  tax,  may  be  paid  to  owner*s  designated  teacher,  unless,  4rc.  '^^ 

mode  of  becoming  member,  or  withdrawing  ...  595 

)>er9uns  leaving,  liable  for  taxes  assessed,  or  voted  .  .  ib. 

ministers  of,  may  take  real  estate  in  succession      .  .  .  ib. 

mode  of  alienation  by  ministers,  and  by  deacons  and  elders  in  oextaio 
cases        ..a....  .  '" 

how  to  set^e  with  Collector,  about  to  remove,  and  choose  anotfaar   489, 490 
qualifications  of  voters  in  affairs  of,  in  certain  cases  .         *459 

officers  not  bound  to  piead  specially    [Su  Officers.]  .  26 1 

mode  of  serving  writs,  ^c.  upon    .....  2»5 

Treasurers  of,  may  issue  warrants  against  deficient  Collectors        493—495 
fonn  of  wan  ants,  how  levied      ....  *495, 494, 493 

PARTIES  to  suits,  dyiug— provision  in  such  cases      ....    262,236 

may  plead  their  own  cause,  with  or  without  aid    .  .  .  24 

in  criminnl  rases,  may  be  beard  by  theuiselves  aud  council,  or  either       2i 
prevailing  entitled  to  costs  '  .  .  174, 175, 263.25:? 

PARTITION  of  reu  estate  held  in  common,  may  be  made  on  writ  or  petition    133, 134 
mode  of  proceeding  on  petition  to  Courts  for  notice,  4rc-  134 

when  facts  are  contested,  mode  of  trial  by  Jury    ...  135 
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f^ARTlTION  wheft  petitioner  is  prored  to  own  less  than  he    claims,  cost  to  re- 

spondeat  .......  135 

appeal  allowed  from  judgooenl  of  partition,  in  Common  Pleas,  ly>th  on 
actions,  and  petitions  for  .....  \i). 

before  order  for.  Court  to  appoint  guardians  for  minors,  and  agents  for 
absent  persons,  interested  .....  136 

committee  appointed  by  Courts  to  make,  to  give  notice  to  persons  in*, 
teresle.d,  before  proceeuing  .....  ib. 

new,  may  be  made  in  certain  cases  on  complaint,  if  within  3  years  ib. 

mode  ol  uoaking  such,  and  adjusting  claims  respecting  ib 

costs  of,  payment  may  be  compelled  by  Courts,  in  proportion  to  shares    137 
special  assignments,  of  messuage,  S^c.  may  be  made  to  one,  in  certain 
cases,  he  paying  value  of  surplus,  4'C.  to  others  .  .  ib. 

Partition  of  real  estate  among  hail's  and  devisees,  by  Probate  Court  207 

I  See  Probate^  estates  reaiy  Sfc] 
PASSENGERS,  having  no  settlement  in  State  not  to  be  landed  by  masters  of  ves- 
sels without  giving  bond  of  iodemnily,  ^c.  to  town        .  .  *546 
PAUPERS,  introduction  of,  from  foreign  ports  prevented         ;            .            .  "H^ 

[See  Poor] 
PEDLERS,  HAWKERS  and  PETTY  CHAPMEN,  provisions  against  "761 

liccuiies  may  be  granted  to  certain  persons  for  sale  of  tin  ware,  by  Court 
of  Sessions,  on  conditions  .....  "762 

amount  of  duty  to  be  paid  county  Treasurer  for  such  licenie  ib. 

carriage  employed  by,  to  be  iiiaiked  •  .  .  ib. 

J|£NALTIES,  FINES,  ^c.  actions,  indictments  and  informations  for,  where  and 

how  to  be  prosecuted      .  .  .  ^  .  .    267, 263 

for  breach  of  Lord's  day  and  how  recovered  and  appropriated  73—77 

—  profane  cursing  and  swearing,  first  and  second  conviction  T2 

—  fornication  ..••...  78 

—  intermeddling  with  or  secreting  shipwrecked  property,  in  certain  cases  90 
-~  commissioners  of  wrecks,  neglecting  to  publish  statement  ib. 
'-  arresting  dead  bcMlies      ......  94 

7- taking  excessive  usury,  mode  of  recovery  n.  .  .  99 

—  Attorneys,  Justices  and  Shciifis,  purchasing  demands  for  collection      101 

—  bribery  in  taking  or  receiving    .     -      .  .  .     101, 102 

—  transporting  minors  and  others,  or  cndcing  them  ouf  of  State  for 
purpose  of  enlisting  into  the  U.  S.  sirmy,  and  bow  recovered  and  ap- 
propriated .......    103,  104 

—  violating  regulations  respecting  safe  keeping, of  gunpowder  112 

—  suffering  stoves,  sto*'e-pipes  and  chimnies  to  be  defective,  in  cer- 
tain towns,  and  how  recovered    .  .  .  .  .  114 

—  offering  for  sale,  or  firing  squibs,  rockets,  4rc>  without  license  of 
Selectmen,  and  how  re90vered    .  .  .  .  .  115 

—  making  lottery,  veiling  tickets,  4rc.  iiot  authorised  by  State  or  Con- 
gress, and  how  recovered  .  .'  ,  .  .  116 

—  distilling  through  leaden  pipes,  worms,  SfC  and  how  recovered  and 
appropriated        .......     118, 117 

—  committing  trespasses  in  gardens,  orchards,  ornamental  trees,  ^, 
how  recovered  .  .  .  .  .  123 — 125 

—  joint  tenants,  tenants  in  common,  committing  waste,  how  recovered    128 

—  defendant  committing  waste  while  real  actions  pending  against  him 
how  recovered     .......  129 

—  fence  viewers  neglecting  their  duty        .            .            .            .  163 
"  overstocking,  4^c.  with  cattle  in  common  and  general  fields  168 

—  wantonly  setting  fire  to  woods,  ^c.  without  leave  60 

—  refusing  to  appear  as  witness  in  Probate  Court  after  being  cited  226 

—  not  fihng  will  in  Probate  office  within  thirty  da>s  after  death  of 
testator     ....  ....  197 

—  fraudident  return  of  officer  on  exi^cution,  when  goods  are  taken  and 
sold  ........  271 

—  Clerks,  ^rc  of  incorporated  companies  refusing  to  give  certificate 

of  shares  belonging  to  debtor,  on  request  of  officer         .            .  273 

—  officer  refusing  to  deliver  his  prisoner,  copy  of  warrant  324 

—  disobpying  or  making  false  retui-n  of  habeas  corpus        .            .  325 

—  removing  prisoners  from  one  gaol  to  another  without  habeas  corpus  ib. 

—  officiM*  refusing  to  attend  before  Justice  of  Peace  to  receive  princi- 
pal surrendered  by  his  bail           .            .            .            .  335 

—  neglect  of  Justices  and  Ministers  to  make  annual  return  of  marriages 

by  them  solemnized         ......  343 

-^  negte(;t  of  Clerks  of  Quaker  meetings  to  make  similar  returns  344 

-»  ^uinal,  4rc.  of  officers  to  aid,  when  called  upon  by  Justice  of  Peace    354 

I 
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PSNALTIES  uuA  FINBS,  fof  refaial  of  other  penoni,  to  uaist,  ^c  in  abiaice 

of  officen  .......        SM 

Tor  oAcen  collecting  finet,  cotis,  ^,  ftccniing  to  Sute  tod  iMg)ectia| 
to  pay  OTer  to  county  Treakorer  .  .  .  .         STt 

•^  permitting  person  Mntenced  to  paj  fine  and  cotti,  to  go  at  hige        A. 

—  Joitices  of  the  Peace  neglecting  to  paj  over  fines,  temi^aonnaUy       SIS 

—  county  Treasurer  neglecting  to  adjust  accoonu,  with  State  Tieu'r      h 

—  violations  of  any  of  the  provisions  of  the  Jury  law,  by  Ckiks,  Ss* 
lectmen,  Consublet,  ^.    [See  Jury.]    .  .  St7,9n 

—  non-attendance  when  summoned  to  give  deposition  before  Ju.  ftfue  391 
•^  Sheriff  neglecting  to  give  bond  required  by  law  401 

—  county  attorney  neglecting  duty  relating  to  Sheriff's  bonds  ^ 
—^  Clerks  neglecting  to  return  certificates  of  fines,  4rc<  to  Seoetaiy  sod 

Treasurer  of  the  State                                           .           .  .         ^ 

—  refusing  to  aid  Sheriff;  ^.  in  criminal  cases  when  required  ^ 
-^  person  without  authority,  presuming  to  act  as  Sheriff  ^ 
~^  Constable,  serving  writs,  ^.  before  giving  bonds  ^ 

—    refusing  to  eaecute  Coroners  warrant  for  jury  of  inqoeit     ^1^ 

—  non  attendance  of  jurors  summoned  on  Coroners'  inquest  "^ 
— >  neeleciing  to  deposit  records  of  deceased  Notaries  in  Cleii'tofioe 

ana  how  recovered  '  '  '        ^ 

—  injuring  or  destroying  such  records  hew  recovered  ^ 

—  officers  receiving  uiuswful  foes  -      . 

—  gaoler  neglecting  to  preserve  and  deliver  his  successor  waxmith  lui* 
timuses,  4^.  reliuing  to  prisoners  *  '  '        ii! 

-^  neglecting  to  hand  in  list  of  prisoners  at  opening  of  Courts  |* 

—  gaoler  or  other  person  giving  ardent  spirits  to  prisoners  ^ 

—  gaoler  violating  other  provisions  respecting  prisons  and  priMmen  ^ 
suffering  prisoner  to  escape  through  negligence    .  ^ 

—  persons  chosen  to  town  offices,  refiising  to  be  qualified  sAsr 
notice  .  .  .  .  'WW 

—  Moderator  or  Selectmen  permitting  votes  to  be  exannocd  before 
poll  closed  .  ,  .  .  »  •  •    ^jj^ 

—  voting  befisrc  name  is  found  on  list,  or  giving  false  answer       *^JS 

—  presiding  officer  at  meetings,  receiving  votes  contrary  to  Isw        "J^ 

—  town  and  plantation  Clerks  neglecting  duties  at  meetings         *    JS 

—  refusing  to  take  oath  when  chosen  Assessor    .  *         *        uii 

—  to^-ns  neglecting  to  choose  Assessors  or  Selectmen  * 

—  Assessors  foiliiK  to  assess  taxes  accordiqg  to  warrants  fiom  Stttt 
Treasurer *^^* 

—  Moderator  of  plantation  meetings  neglecting  to  notify  offioen  coos' 
en,  to  be  sworn  *         '    ttt  M 

—  refusing  to  aid  Collectors  of  taxes  when  required  *4W,*' 

—  towns  and  plantations  neglecting  to  raise  and  espend  mooey  i^  ^ 
quired  by  law  for  schools  .  ' .        '         ? 

—  persons  teaching  schools  without  certificate  of  qualifications  !^ 

—  surveyors  of  highways  refusing  to  serve,  or  ne^ecting  duty        /I «]{ 

—  county  ^  town  suffering  roads  to  be  out  of  repair,  whereby  life  i*  '^  ,L 

—  obstnic ting  highways  by  logs,  timber,  4rc.        .  '  rK -Si 

—  surveyors  of  private  ways  refusing  to  serve,  or  negleccing  duty  '^^'^^^ 
--  towns,  Selectmen,  Spc.  neglecting  duty  respecting  guide  poets  ''j^, 

—  persons  injuring  or  defacing  cuide  posts  .  •      , 

—  breaking  up  street,  4rc.  to   uiy   drains,   4*^  without  cooseot  at  ^,^ 
Selectmen  .  .  .  .  '  '  «* 

—  bringing  into,  or  leaving  pauper  in  any  town  where  be  bss  no  ***'  ,^ 
tlement  .  .  .  •  •     . 

—  landing   passengers  from  foreign  places,  liefore  giving  bond  to  ■•*  ^^ 
detnnify  town      •  i  •  •  •  •  '         »^ 

—  towns  neglecting  to  furnish  materials  for  work  houses  ^^ 

—  Constables*  neglect  of  duty  as  to  watches  and  wards  ^ 

—  neglecting  to  watch  in  towns  when  warned  by  Constable  .^ 

—  riding  with  naked  scythes  in  streets,  lanes,  4*^.  jt 

—  assembling  by  night  m  streets,  with  pageants,  images  snd  shows  .^^ 

—  making  bon-nres,  ^fc.  in  streets  near  houses                           .*  ^ 

—  persons  arriving  from  infected  places,  neglecting  to  give  notioe  ^^ 
Selectmen           .            .            .                        •           *          '  tSS? 

—  —      —     —      —      returning  after  being  removed  jj^ 

—  —      —      —      —      being  entertained  by  persons  after  .^ 

—  —      —      —      —      travellii^  in  this  Slate  without  "ceaje 

—  disobedience    to   officers    having  warrants  to  remove    io>*<^^,^ 
baggage 
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PENALTIES  and  FINES,  matters  of  vessels  arriTing  from  infected  places,  refns- 

log  to  answer  questions  of  Selectmen,  nnder  oath  *559 

—  violations  of  quarantine  regulations  *561,  562,  S63,  564 

—  inoculating  with  small  pos  contrary  to  law  without  license  *564 

—  keeping  hospitals  for  sinaU  pox  in  places  not  allowed  by  law  ib«. 

—  bontelMlder  neglecting  to  inform  selectmen  when  small  pox  is  in 

his  fiunilj  .......  *566 

—  towns  neglecting  to  keep  and  maintain  sufficient  pounds  ib. 

—  suffering  horses,  mules,  asses,  swine,  4rc.  to  go  at  laige  in  cases  *567 

—  —       horses  ung^lded,  rams,  he-goats,  ^c.  to  go  at  laige  in 
certain  seasons  .      *     .  *568 

—  rescuing  beasts  taken  up  going  at  large,  before  impounded  *571,  572 

—  pound  breach  ......  *67S 

—  finder  of  lost  goods,  stray  beasts,  ^.  neglecting  to  advertise  *575 

—  County  and  town  Treasurer   neglecting  to   procure  standards  of 
weights  and  measures,  and  seal  for  town  sealer  *576,  577 

•^Selectmen  neglecting   to  appoint   sealers,   and  sealers  refusing 

to  serve  .......  *578 

—  selling  by  weights  and  measures  not  sealed  .  *580 

—  refusing  to  obey  orders  of  fire  wards  at  fires  *584 

—  occupying  building  as  sail  loft  or  livery  stable  in  places  not  ap- 
proved by  Selectmen  .....  *585 

"^  selling  goods  at  vendue  without  license  *590 

•«-  receinng  goods  for  sale  from  minor  or  servant    .  .  *591 

—  refusing  to  aid  Constables,  ^rc.  when  required    *  .*488  489 
<«-  ConNtable  neglecting  to  render  account  of  tases  to  Selectmen  or 

Assessors  .......         ^  *489 

*     ->-  Constoble,  4rc  removing,  or  intending,  4rc.  refusing  to  deliver  up 

bill  of  assessments  ......  *490 

-^  destroying,  injuring,  or  forcibly  passing  turnpike  gates  without  pay- 
ing toll  .......  *601 

—  fraudulently  avoiding  turnpike  gates  *602 

—  giving  fidse  answer  to  toll  gatherer,  by  person  claiming  exemption      '    ib. 
-»-  K>r  demanding  more  than  legal  toll  at  turnpike  gates  how  recovered        ib. 

—  having  in  possession  stereo^pe  plates  for  bank  bills,  contrary  to  law  *621 

—  Banks  neglecting  to  pay  their  bills  on  demand  ib. 

issuing  bills  for  fractional  parts  of  a  dollar  .  *622 

refusing  to  pay  at  their  banks  their  bills  issued  payable  elsewhere  ib. 

~ neglecting  to  make  returns  semi-annually,  to  Sec'ry  of  State        *626 

•— remsiog  to  loan  money  to  State  when  required  by  Treasurer  ib. 

—  becoming  member  of  unincorporated  banking  associations  *627 

—  giving  currency  to  bank  bills  out  of  Stete  under  5  dolls,  except  ib. 

—  violating  proTisions  relating  to  inspection  of 

beef  and  pork  for  exportetion  .  *632  to  637 


•640.641 
•644  to  648 

•660,  651 

•655, 656 

•659  to  661 

•662 

•663,664 

•665,  to  668 

671.  to  673 

•677  to  679 

•680.681 


butter  and  lard 
smoked  and  pickled  fish 
not  and  pearl  ashes 
nops 
tobacco 
onions 
flaxseed 

lime  . 

nails 
hmiber 
sbooks 
ibrviolatii^  provisions  respecting  manufacture  of  malt  *657 

measuring  fire  wood,  bark  and  charcoal         •682 

manufacture  of  boots  and  shoes  .  •684 

proof  of  fire  arms  •686,  686 

packing  and  sale  of  paper  .  ^686 

[.S^  Uu  foregoing  arHdeM,  Beef,  BuUer,  Pot  Atheg,  ^] 

—  violatiuig  regulations  respecting  ferries  •768,  769,  770 

herring  fishery  .  •773 

shell  uhery  .        ^774 

—  retailers,  4«.  giving  credit  to  students  at  Colleges,  against  the  direc- 
tion of  the  President,  4rc.  .....*         ^749 

—  pedlers,  hawkers,  ^.  vending  their  articles  without  license  •761 

—  employing  boats  and  lighters  for  transporting  stone,  sand,  4rc.  when 
unmarked,  or  falsely  marked        .....         •763 

—  throwing  over  ballast  in  harbours,  or  taking  it  away  from  islands        ^764 
f^  owner  of  mischievous  dogs  neglectiog  to  kUl  or  confine  after  notice  •766 
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PENALTICS  AND  FINES,  violating  -promioos  of  Act  teenrins  to  ownert  their 

propertj  in  lo^,  masts,  spaxs  and   timber  *74S,  to  754 

[Set  Ligs.\ 

—  neglect  and  mukilfulness  of  pilots  ....         *T71 
*—  neglect  of  Sherifif  to  pay  over  nMnies  collected    .  .  .  40S 

—  not  appearing  a»  witness  when  duly  summoned  in  Courts  269 

—  distillers,  soap  boilers,  keepers  of  stables,  and  sail  lolts,  exercisii^ 
their  trade  in  places  not  asMgned  ...  .105 

—  not  repairing  deficient  fences  ....  160 

—  proprietors  of  ttiifeace<^r  common  fields  neglectii^  to  nm  lines 

SI  hen  requested  and  notified        ....  .169 

gaming  at  public  houses,  betting,  ^rc  .  .       97, 91 

—  Selectmen  neglecting  to  run  and  renew  town  lines        .      •     .         '464 

—  pulling  down,  defacing  or  destroying  publishments        '  .  VSL 

—  joining  persons  in  marriage  contrary  to  law       .  .  .  34S 

—  retailing  spirits,  without  license  ....         '^Stt 

—  inobolders  nec^ecting  to  be  suitably  provided  for  travellers  *587 
*—  inoholdera,  retailers,  ^c.  sufimng  gait.ing  iu  their  houses  ib. 
suffering  inhabitants  to  drink,  gamble,  be   idle,    4^.  in  their 

houses,  shops;  4rc.  .  ,        .  .  .74 

—  being  present  at  dancing,   concerts,  4rc.   Saturday    and  Sunday 
erenings  .......  7i 

— >  disturbing  public  worship,  and  indecent  behaviour  at  church    .  ik 

—  innholders,  iSfz.  suffering posud  drunkards  to  liave  spirits  *589 

—  Selectmen  or  Assessors  neglecting  to   call  meetings  for  choice  of 
State  officers         ......  ^467, 46S 

—  militia  officers   presuming  to  exercioe  milifary   command  on  elec- 
tion days  for  State  officers.  Representative*  to  Congress,  4rc.  '468 

—  double  voting  for  State  or  town  otUcers  .  *467, 469 
-I-  Selectmen  or  As«>es6ore  neglcLting  to  provide  list  of  voters  •4*J9 

—  refusing  to  serve  as  fire  waid,  when  chosen  .  .        *583 

—  wantoidy  injuring  aqueducts         .....       '616 

—  Wantonly  injuring  lire  engines  .....  615 
\Stt  Fines  and  Forfeitures^  also  Personal  properly.] 

mav  be  recovered  by  indictment,  where  State  ia  party        .  963 

and  forfeitures  may  be  recovered  by  aciion  of  debt,  where  no  other 
mode  is  provided    .......         ib. 

PENALTY  iu  bonds,  when  forfeited,  what  judgment  to  be  entered        .  ISO 

in  recognisances  for  principal,  sureties,  witnesses,  ^^  when  forfeited 

may  be  remitted  by  Courto,  iu  whole  or  part         .  .  190, 191 

in  bonds,  when  forfeited,  scire  fncias  to  is«ue  for  further  damages  if 
any  sustained  ;  or  action  of  debt    [See  Bond^  Chancery^  drc]  196 

PEP^AL  STATUTES    [See  Adion,  Limitation,  Sfc] 

PERSONAL  LIBERTY  of  citizens  protected    [See  Habeas  Corpus,  Minors.  3^]  !« 

PERSONAL  ESTATE,  distribution,  aUowanceof.  to  widow    [See  Probate,  Estates.] 

PERSONAL  PROPERTY,  seized  and  Ubelled  as  forfeited  for  cerUio  ofiences, 

how  tried  .......  369 

may  be  restored  to  owner,  on  bond  for  appraised  value  ib. 

mode  of  appraisment  ......  ik 

when  to  be  tried  in  Common  Pleas,  or  before  Justice  of  Peace  and  bow 

determined  .  .  .  369,376 

mode  of  trial  by  Court  or  Jury  .  .  ,  ,  .        31}^ 

if  selxure  groundless,  damages  jpay  be  decreed  respondent  |b- 

depositions  may  l>e  used  and  appeal  allowed,  as  in  common  cases  i^ 

and  affirmations  on  complaint  when  appeal  is  not  entered  *!>' 

PERJURY,  and  subornation  of  perjury,  punishment  of,  .  .  .  j* 

corrupt  endeavor  to  procure  commissien  oC  .  .  .  i^ 

convicts  of,  not  to  be  received  as  witnesses  .  .  ,  ^ 

false  affirmation,  and  false  swearing  in  giving  dep*ns  to  be  punished  st,  394 
false  swearing  before  commissioners  of  insolvency  to  be  punished  as,       306 

PETITION  for  partition  of  real  entate     [Su  FartUi6n.]        .  .  I» 


cases    [See  Court  Supreme  Judicial}  ...*'* 

for  review,  new  trial    [See  Courts,  Revtew ,  ^.]  JJJ 

PETITIONERS  for  license  to  xell  real  estate  may  be  examined  by  Courts  on  oath    299 

PETITIONS  TO  LEGISLATURE,  mode  of  giving  notice  to  adverse  party  ^*^ 

notice  how  advertised,  or  served  personally  .  .  .        *'^ 

PETTY  CHAPMEN  and  hawkers  and  pedlers    [See  Pedlers.]     - 

PEWS  in  ooeetiug  houses  to  be  (considered  real  estate  .  .  .         J^ 
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PEWS  taxes  may  be  asseated  oa,  by  parishei  in  whole  or  part  •594 

tax  on,  mojr  be  paid  to  designated  teacher  of  any  indiridnal,  in  case  ib. 

deeds  of,  may  be  recorded  by  town  Clerk  133 

how  sold  for  taxes,  proceedings  in  sncb  cases     .  •594 

PICKEREL,  penalty  for  spearing  or  shooting  ....  ^tts 

PILOTAGE  in  the  several  port^  regulated  ....  •770 

PILOTS,  to  be  appointed  by  Governor  and  Council  by  warrants,  where  necessary     ib. 
to  be  under  oath,  bond,  powers,  duties,  9fc.  fees  .  *770,  771 

to  take  chaige  of  vessels  inward  and  outward  bound,  except  coasters 
and  fishermeu  ......  •771 

liable  for  damages  by  negligence  and  nnskilfulness  .     ib. 

complaints  against,  to  be  decided  upon  by  Governor  and  Council  *772 

to  make  known  to  masters  of  vessels,  quarantine  laws  in  force  *563 

PLANK    \Su  Ijaanbtr.\ 

PLAINTIFF  foiling  to  support  his  action,  to  be  non-suited  .  259 

4'LANTATIONS,  Assessors  of,  to  prepare  and  have  at  meetings,  list  of  voters        *46S 

to  revise  and  correct  such  lists,  and  when  ...  ib. 

to  require  votes  for  Senators  to  be  brought  in  on  one  list  *466 

meetings  of,  for  choice  of  county  Register  to  be  in  September  420 

for  choice  of  Sute  officers  how  called  *460 

for  choice  of  State  officers,  how  conducted  by  Assessors        ib. 

duties  of  Clerk,  4*^.  at  such  meetings,  and  penalty  for  neglect  *4ist 

^rested  with  same  powers,  and  subject  to  same  liabilities  as  towns  in 

regard  to  choosing  assessors  of  taxes     .  .  .  .  "  474 

assessors  of,  when  deficient,  s abject  to  same  penalties  ib, 

not  organized,  taxes  therein,  how  collected  .      >      ib. 

not  oiganized,  meetings  to  be  called  by  warrant  from  Justice  of  Peace 

pursuant  to  precept  from  State  Treasoier  *474 

as«e98orii  af,  to  be  chosen,  and  their  duties  *47& 

recently  organized,  mee  ings  to  be  called  by  assessors  in  Mar.  or  April    ib. 
meetings,  moderator  oi,  to  notify  officers  chosen  to  take   oath,  4^  ib« 

aeelectmg  to  choose  assessors  for  5  months  after  warrant  fiom  State 

Treasurer  to  assess  taxes,  what  proceedings  to  be  had  *479 

inhabitants  of,  neglecting  to  choose  assessors,  4rc.  to  assess  cocmty  tax 

or  State  tax, — Treasurer  may  issue  warrant  to  SheriC  to  collect         *480 
vested  with  same  powers  as  towns,  in  regard  to  collectors,  4rc.  *482 

may  be  compelled  to  indemnify  inhabitants  whose  estate  is  taken  foi 

delinqaency  of  plantations  in  respect  to  taxes  *50t 

to  raise  and  expend  for  schools  at  rate  of  40  cents  for  each  inhabitant    *503 
penalty  for  neglect  and  how  appropriated  *S06 

to  choose  school  conunittee,  and  school  a^nt  for  each  district  *504 

school  books  to  be  furnished  by  assessors,  m  certain  cases  *606 

may  determine  the  number,  4rc.  of  school  districts  ib. 

raise  money  for  building,  ire.  in  school  districts,  when  they  refnse       '*  50t 
may  raise  money  for  making  and  repairing  highways,  and  to  be  sub- 
ject to  same  liabilities  and  duties  as  towns,  reiati^  the^vto  '*  519 
to  provide  superintendents  and  money  for  inoculating  with  kine  pock    "  555 
how  to  proceed  in  settling  with  collectors,  about  to  remove,  ^  m  cer- 
tain cases                                                          ...           .  *'  489 

X and  in  choosing  another  to  complete  collection        .  '*  490 

to  make  up  to  State  Treasurer  deficiency  of  negligent  coDectors  "492 

Treasurer  of^  may  issue  warrant  of  distress  aeahist  deficient  collectors 

and  Sheriffs,  in  cerUin  cases,  forms  thereof  "  493, 494, 495 

Clerk's  duty  in  regard  to  licenses  to  retailers,  ifc,  **  586 

assessors.  Treasurer  and  Clerk,  to  meet  in  September,  annually,  to  grant 
licenses  to  innholders,  retailers,  ^rc*       .  .  .  .  "  586 

return  to  be  made  to  Common  Pleas,  of  licenaes  granted  ib. 

assessors,  4rc.  may  meet  and  grant  at  other  times,  00  condition  ib. 

made  bodies  politic  and  corporate  for  certain  purposes  "  503 

PLAGUE    [&e  eonto^toiM  .9icibM««.] 

PLATES,  stereo^pe  laquired  for  Bank  bUls     TSes  BinkM.\  "  62t 

PLEAS  SPECIAL,  not  required  of  esecutors,  administrators  and  guardians,  when 

sued  in  that  capacity      ......  238 

nor  of  civil,  military,   town,  parish,  4rc.  officers,  when  prosecuted  as 
such,  in  certain  cases      ......  261 

PLEAS  in  idiatement,  judgment  on,  in  Coounon  Pleasr  may  be  appealed  from  to 

Supreme  Judicial  Court  ...  265. 

agreements  for  wavins,  ^r^.  to  be  binding  from  lower  to  upper  Court        ib. 
in  audita  querela  regulated  -  .  .  .  .  328 

of  title  to  real  estate  before  Jostico,  proceedings  upon  [Sm  i«nis|reneraZ]  357 
POLYGAMY,  4*0.  punishment  of       ....  -  .  77 
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TOLYGAUY,  jmnMbiBeat.  4rc.  BOt  to  extend  to  cases  where  bosbead  otwikiM 

be  coAtbiaaUy  absent  ktcii  yean,  in  case,  ^  % 

nor  to  cenain  other  cases  .....         ik 

POOE,  Overseers  oC  to  be  chosen  by  towns  in  March  or  Apnl  annoally  **  468, 531 
settlement,  relief  support,  employment  and  removal,  provided  for  *  SN 
Ibrmer  laws  respectine  setdement  repealed,  excapt  as  to  setdensats  niaBd  k 
modes  of  gaining  setUement,  in  venous  cases        .  ,  ^53Ql  SSI 

settlement,  gained,  to  continue,  nndl  defeated  by  new  one  "Sn 

to  be  supported  by  towns  where  they  have  a  settlement    .  Jk 

money  to  be  raited  therefor  and  overseen  to  direct        .  ib. 

Selectmen  to  be  overseers  of,  in  case  none  are  specially  chosea  SB 

overseers,  powers  and  duties  described  .  .         .         i 

certain  kindred  of,  may  be  compelled  to  support  them  by  co^ilaint  is 

Court  of  Conmion  Pleas  .  .         •         i. 

soch  kindred  of,  may  be  assessed  in  a  weekly  sum,  and  Coait  mM^ 

ther  direct  with  whom  pauper  shall  reside  53!,  SS 

ahildren  of^  may  be  bound  as  apprentices  or  servanu  by  overseen,  with 

provision  by  indenture  for  their  instniction  .  .         18 

overseers  to  inquire  as  to  treatment,  4rc  of  soch  children  ik 

over«eer8  complaining  to  Ck>mnM>n  Pieas  of  ill  treatment  of  lach  ip- 

preotice,  he  may  be  diHchan^  and  bound  anew  "SN 

~—  may  have  remedy  on  indentures,  proceedings  in  soch  case  ^ 

action  by,  not  to  abate  by  death  of  any  of  the  everseesi  **  ^ 

such  an  apprentice  eloping  may  be  arrested  and  returned  A, 

if  enticed,  master  may  recover  damages        ,  .         »         ^ 

may  be  discharged,  by  Court  on  complaint  of  master,  in  cbm        i- 

--^-  may  bind  out  paupers  in  certain  cases,  not  eaceediag  one  year       i^ 
persons  aggrieved  by  such  doings  of,  may  cwnpfc»«»  to  Gonnos 

Pleas        ........*■ 

of  unincorporated  places  to  be  under  care  of  overseers  in  adjoiBiB| 

town,  where  such  place  is  taxed,  power  and  duty  of  overnsn  is*' 

pecting  such  poor  .  .  .         •      *^ 
overseers  of,  may  prosecute  persons  keeping  houses  of  ill  ftme,  pro- 
ceedings thereon             .            .                                   .  ,         >^ 
to  provide  immediate  relief  for  persons  in  distress,  ^  fcsnd  Is 

their  town,  but  having  settlement  elsewhere  '    ^ 

such  expenses  incurred  within  three  mouths,  may  be  rscorsiedof^ 

town  where  pauper  is  settled,  if  sued  for  witUa  nn>  years  ^ 

settlement  of  pauper  not  to  be  contested  in  case 
recovery  in  such  action  to  conclude  question  of  settlement  in  ssbie* 

quant  action       ...,,,>* 
•verseeis  m  towns  containing  a  gaol,  may  set  to  work  poor  debton^ 

chargeable,  4rc.  .  *  '         '        £ 

provided  no  more  work  to  be  required  than  sufficient  for  their  nipport    *■ 
prisoner  not  to  be  chaigeable  to  his  own  town  as  a  panper,  «kik  nco 

order  continues  .  .  • 

prisoners  when  supported  by  town,  amouni  paid  to  be  lefimdedsy^ 

creditor  who  committed  them    .  •  .  .         • 

rate  of  pay  for  support,  ^1S5  per  week    .  .  •      ,   •     . 

may  be  discharged  by  creditor,  in  sueh  caaas,  without  prejodics  toss 

own  daim  against  debtor^s  property 
[7Au^rvvmon/or  support  qfde6for  Itmilsdlo  iliMmdf  s»  MCi  ^ 

traei$d  befort  .Mardi  14,  1820.]  ,.^ 

compensation  for  keeping  in  prison — to  prisea  keepw  *  ^ 

becoming  chargeable  to  any  town  may  be  removed  to  plaes  oi  ap*   ^ 

setdement  ' .  .  .  *         *         ib^ 

— -  mode  of  proceeding  in  such  case     .  •  *         '         ik 

-^■^  form  of  complaint  to  Justice  for  removal       .  '      *"  539 

^—  summons  on  such  complaint  •         '      «'5lt 

proceedings — record  of  judgment,  4rc.  •      .   *         ib. 

vrarrant  of  removal  (ud  case)  to  be  issned  by  Jutice       „^j 

becoming  chargeable,  4rc.  * .        '         ib. 

execution  for  (umages  and  costs  may  be  awarded,  by  Justice  ^ 

appeal  allowed  to  Court  of  GommoQ  Pleas  •    .  n^LnM 

complaint  for  removal  may  be  made  originally  to  Court  of  toni      ^  ^ 

Pleas,  proceedings  thereon        .  ,  .  •         *         ib. 

error  theron  may  hb  corrected  by  Supreme  Judicial  Court  j^ 

depositions  may  be  used  in  soch  cases      .  •  ■         '  ib 

judgment  not  to  be  prevented  by  death  of  pauper  m'(owd 

overseers  of,  before  legal  process,  may  send  written  notice  to 

supposed  to  be  chargeable,  ^.  to  remove  panper 


ik. 
ib. 


ib 
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POOR,  OTeiMen  of,  \tn6  objectioii,  nor  removal  be  made  witiiin  two  moothi,  pan- 
1  per  may  be  remo?ed  to  place  of  settlement  by  overseers  giving 

SQch  notice  ......  *(43 

such  place  liable  to  pay  expenses  of  removal,  and  to  be  barred 

from  coBtestii^  settlement  afterwards  ...  ib. 

t  pauper  returning  after  such  removal  to  be  punished  as  a  vagabond         Sty- 

I  nay  employ,  support  and  burr,  paupers  found  in  their  towns  having 

no  legal  setttlement  within  the  State        ....  ib. 

such  expenses  incurred,  how  paid        ....  ib* 

money  received  for  licenses  on  retailers,  innholders,  4rc.'to  be  paid 

into  town  treasuries  for  benefit  and  support  of  .  ib. 

not  having  settlement,  may  be  sent  out  of  State,  or  employed  in  work 
house        ........  ib* 

I  axpense  of  relief  for,  incurred  by  individuals,  to  be  paid  by  towns,  in 

f,  intemperate  may  be  sent  to  house  of  correction,  and  how  supported  ib. 

how  to  be  discharged,  ^.        ....  ib. 

expenses  incurred  by  towns  for  support  of,  may  be  recovered  against 

him  or  his  representative  .....  ib. 

dying,  overseers  to  take  possession  of  his  effects,  ^c.  and  if  there  be 
no  administration  within  30  days,  may  be  sold  to  pay  expenses,  SfC.     ib. 
'  overseen  may  have  same  remedy  to  recover  effects  of  deceased  pau- 

per in  such  cases,  as  administrator  ....  *54S 

may  appear  in  all  actions,  complaints,  4^.  by  attorney  or  in  person    ib. 

penalty  n>r  bringing  or  leavinr,  in  any  town  where  not  settled  ib^ 

plantation  may  raise  money  ^r  support  of,  ^.  receive  duty  on  licenses    ib. 
introduction  of,  from  foreign  ports,  by  masters  of  vessels,  prevented  ib. 

foreigners  supported  at  work  buuses,  expense   of  to  be  reimbursed  by 
State  ........  »550 

[See  Overseers  and  Work  Houses.] 
POOR  PRISONERS    [See  preceding  articles.  Ses  also  Prisoners] 
POHK,  inspection  of,  regulated,  Inspector  and  deputies  how  appointed  "628 

[See  Beef  and  Pork.] 
POSSESSION,  by  tenant,  of  lanas,  ^.  for  six  years  or  more,  sufficient  to  entitla 

him  to  claim  value  of  improvement         .  .         180, 183, 296 

nature  of,  by  tenant,  sufficient  to  bar  action  of  demandant  .  296 

of  lands,  ^TC.  for  twenty  years,  bars  entry  ...  ib. 

ISu  limitation  and  actions  real.] 

POSSESSORY  TIT1.ES  to  real  estate,  may  be  attached  and  sold  on  execution         278 

POSTHUMOUS  CHILDREN  to  inherit  their  share  in  estate  of  fathers  [See  V/iUs.]  141 

POT  and  PEARL  ASHES  inspection  of,  regulated      ....  "649 

size  and  quality  of  casks  to  contain,  for  exportation  .  .  "650 

liow  to  be  inspected,  branded,  marked,  weighed,  ^c.         .  .  ib. 

not  to  be  exported,  unless  inspected,  marked,  ^.  .  .  ib. 

ins|jector  may  enter  vessels,  and  seize  casks,  ^.  not  inspected  '*661 

penaltien  for  violating  any  provisions,  respecting  inspection  and  for  fraoda 
^c.  in  branding,  uifting  contents  ....  ib. 

mastei  of  vessel  not  to  receive  any  onboard,  unless  inspected  ib- 

fees  of  inspector  and  deputies  .....  *'662 

returns  of  inspection  to  be  made  in  May  annually,  to  Sec*ry  of  State         ib. 
POUNDS,  to  be  provided  and  kept  in  towns,  under  penahy     .  .  "566 

keepers  of,  and  field  drivers  to  be  chosen  annually,  their  dntiei  ib. 

cattle,  4^  going  at  laiae  contrary  to  law,  may  be  put  in  "573,  667 

fees  to  be  received  by  keeper  for  himself  and  field  driver ;  amount  "567 

hornes,  neat  cattle,  ^.  not  to  be  put  in,  where  owners  unknown  ib. 

stallions,  rams,  ^.  liable  to  be  put  in,  if  at  large,  in  certain  cases         "568 
persons  injured  by  cattle,  may  put  them  in,  or  maintain  trespass  ib.' 

beasts  not  to  be  put  in,  when  fence  broken,  was  insufficient,  in  case  ; 
otherwise,  when  turned  in  clandestinely,  or  fence  sufficient  where 
brokea      .  .  .  .  .  •  **569 

proceedings,  notice,  damages,  4rc.  after  impounding  "569,  570 

sale,  appraisal,  ^c.  may  be  made  in  certain  ca^es  "570,  571 

when  owner  is  unknown,  what  proceedings  to  be  had        .  .  "571 

penalty  for  breach  of,  rescuing  on  way  to,  ...  "571.  572 

master  and  parents  liable  when  effected  by  child  ^  .  .     •    "57-Z 

in  action  for  breach  of.  insufficiency  of  fence,  no  justification  ib. 

PREGNANCY,  concealment  of,  and  delivery  in  secret  of  a  bastard,  how  punished      56 
PRESCRIPTION,  time  necessary  to  justify  continuance  of  buildings,  fences,  ^c. 

in  certain  places  .    .        •  •  •  "523,  524 

PRINCIPAL  in  bail  boiftd,  may  be  committed  by  sureties  and  how  332,  333 
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PRINCIPAL  Ktuni  of  a>oidaiice  by  officer,  not  rafficiem  to  Ghar(e  bail,iuieii 

e&ecation  has  been  in  his  luuidt  30  days  before  return  .        3S 

to  be  dischei^ed  from  conumtment,  if  not  taken  in  15  days  liter    SH  3K 

may  be  surrendered  before  Justices  of  the  Peace,  bow  cofflauned  ib- 

[!See  Bail^  scire/aeiaa^  ^.]  « 

PRINTED  copies  of  private  acts  and  resdrestby  authority,  competent  endeoce    !M 

[See  Evidenee,] 
PRISONERS,  held  on  charge  of  capital  crimes,  to  be  bailed  or  dischaijed,  ooleB 

indicted  at  first  or  second  tenn,  if  confined  6  months     .  V* 

in  ottier  cases,  after  indictment,  when  to  be  tried  i^ 

entitled  to  copy  of  warrant  from  olhcer,  within  6  hoars  after  deiosad  %4 
not  to  be  removed  from  one  coupiy  to  another,  without  habesi  coqw  31i 
on  conviction  for  fines  and  costs,  when  unable  to  pay,  how  to  be  Iibe^ 

ated  in  certain  cases  .  .         .       ^ 

jMt  able  to  support  themselves,  how  to  be  supported,  amoant  sHowed  3^ 
ibr  debt,  dying  in  prison,  to  be  buried  by  Sheriff,  if  not  bj  their  fiieods  4K 
funeral  expenses  in  such  cases  to  be  paid  by  State  or  town  't*- 

for  (!ebt  on  execution,  may  give  notice  to  attorney  of  plaintiff  in  esse  41i 
calendar  of«  to  be  kept,  and  particulnrs  to  be  entered  *  •  ^ 
list  of,  to  be  reuimed.  at  opening  of  Courts  of  Com  Pleas  and  S.  J.  C.  w 
committed  ok  mesne  proc«»s  not  to  be  detained  after  30  days  from  jo^S- 

ment,  unlcae  taken  on  execution  .  '  '        ut 

committed  for  debt  to  be  kept  separate  from  felons  vj 

committed  for  crimes  and  debt,  not  to  be  a  Uowed  spirits  nnless  •  ^ 
rohintary  and  negligent  esca|>e  of,  suffered  by  gaoler  how  pooisbed  4SI,|ff 
conveying  tools,  to  aid  escape  of,  how  puuishcd  *         '       •!» 

•scaped,  rewaixl  for  apprehending  may  be  oAered  by  Govenor  ^^ 

for  taxes  allowed  liberty  of  y  ard  .  *  '  '       "M 

when  discharged,  taxes  to  be  paid  bv  towns  .  •        '^ 

for  debt,  if  paupers,  may  be  compelled  by  overseers  to  labour  ^^,^ 

port  .  .  .  ,  .     _    -^ 

poor,  may  be  discharged  by  creditor  from  gaol  without  vacstio^J^p^ 

ment  against  thrir  property  *    .     ' 

under  judicial  authority  of  tlic  United  States  may  be  received  in  couotj 

gaols,and  exuenf  c  of  keeping  |>aid  to  county  treasurer  . 

[See  ConvicU.]  ^ 

PRISONS  regulation  and  management  of,    [See  GaoU.]  '         '       tf( 

PRIVATE  ACTS,  copies  of,  printed  by  authority,  competent  evidence         •        ... 

PRIVATE  WAYS,  for  the  use  of  towns,  ^.  how  laid  out  and  repaired  "Sll,"*** 

[See  highway*  and  vaye  private,] 
PKOBAl'E  BOiNDS.     [See  ProbaU  Court,  Jldion,  Bond,  Judgmmiy  4rc]  ., 

PROBATE  COUR  rS,  established  and  regulated         .  .  •    .,  ^ 

Judges  of,  |>ower»  and  jurisdit:tion,  and  salaries  *        .m 

may  punish  for  contempts  .  .  '   .    u.ma 

when  interested  in  any  estate,  adminiattmtion,  4rc  to  be  in  the  nw"   ^ 

ancient  adjoining  county  l*  hmd442 

to  inspect  records  of  registpr  and  if  deficient,  order  suit  oohii  booa 

REGISTER  ol — powers,  duties,  4*^.  .  .  -  '       ^{ 

to  Keep  account  of  fees  for  Judge,  and  pay  over  to  county  Tressnrtf  ^ 
to  give  bond  to  county  Treasurer,  condition  .  ^ 

not  to  be  commissioner,  administrator,  appraiser,  or  counsel  -^  ^ 
estate  of,  in  certain  cabcs,  lx)und  to  make  up  deficicucy  of  recordi  ^^ 
pro  tern,  may  be  apuoiutcd  by  Judge,  in  case,  S^  '        199 

Judge— not  to  counsel  or  advise  in  luaitcrs  relating  to  his  office  ^ 

to  have  stated  court  days,  and  give  notice  thereof  '         ji^, 

to  grant  admin istratiou  to  widow  or  next  of  kin,  or  both    .  |^ 

or  to  creditors   if  they  refuse  or  neglect  to  take  *  191  iW 

Inventory,  appraisment.  and  bond,  how  taken  .'j^^. 

may  grant  administration  on  estate  of  persons  dying  out,  ind  m*  '  ^^ 
ing  pnipcrty  within  the  State        •>  .  -         '        ^^ 

to  cKamine  and  approve  all  probate  bonds  before  being  ^^^^  j^  ^^ 
may  authorize  »aie  of  personal  estate,  by  administrator,  4r^' ^ 
quested  within  three  months,   otherwise  admioistiator,  qrc*  to        ^ 
count  at  appraisal  .  .  '       r  m.  or 

way  grant  adiuinisuation  with  the  will  annexed,  if  executor  reiom      ^^ 
bis  a  minor,  ^c.  to  some  suitable  person  • .        *         % 

may  issue  dedimus  lo  lake  testimony  of  witnesses  to  wills  id  ^^^ 
may  approve  of  wills,  on  testimony  of  one   or  more  witnestM  ^  j^ 

tain  cases  .  .  'mi  lo^ 

in  county   where  estate  devised  lies,  may  order  copy  of  ^'^  P    y^^  m 
in  foreign  Courts,  to  be  filed  and  xecorded 
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PROBATE  COURTS— Judge  to  require  bond  of  executor  to  return  inventory 

'  4^.  or  if  executor  be  residuary  legatee,  to  pay  debts  and  legacies        198 

to  allow  none  to  act,  where  there  are  divers  executors,  but  those  who 
give  bond  .  .  .....  199 

to  take  bond  of  executor  living  out  of  State,  on  filing  copy  of  will  ib. 

to  direct  notice  of  appointment  to  be  made  by  executor,  and  admin- 
istrator-^evidence  of  such  notice  bow  perpetuated  199,  200 

to  remove  executors  or  administrators,  neglecting  to  account,  becomii^ 
insane,  unftuitabie,  4rc.     ......  200 

not  to  grant  administration  originally  after  twenty  years,  nor  de  bonis 
non,  where  personal  estate  or  debts  do  not  amount  to  20  doUs.  201 

may  take  submission  of  disputed  claims  of  executor  or  administrator 
on  agreement  of  reference  between  them  and  heirs,  in  writing  ib. 

CD  appoint  committee  to  appraise  income  of  real  estate,  in  hands  of 
executor  or  administrator,  to  be  accounted  for    .  .  .  202 

may  compel  by  citation,  persons  suspected  of  embezslement  of  good* 
of  persons  deceased,  to  disclose  on  oath  ...  ib. 

may  punish  by  commitment,  persons  refusing  so  to  disclose  .  203 

to  order  distribution  of  insolvent  estates,  pro  rata,  among  all  the  credi- 
tors according  to  allowance  by  commissioners  203 

provided  taxes  i!^.  to  be  first  paid  in  full  ...  ib. 

to  appoint  commissioners  to  receive  and  examine  claims  ib. 

commissioners  to  give  notice  of  time  and  place  of  their  meeting  ib. 

to  allow  claim  disallowed  by  commissioners  to  be  submitted  to  refer- 
ence        .  .  ,  .  .        -    .  •  204 

may  allow  executor  or  administrator  to  join  with  other  creditors  in 
compounding  with  debtors,  in  certain  cases      .  .  207 

may  cause  real  estate,  situated  in  one  or  more  counties,  to  be  divided 
among  heirs  or  devisees  ......  ib. 

may  setde  whole  estate  on  one  or  more  where  it  cannot  conveniently 
be  divided  among  all  the  heirs,  surplus  beiug  paid  to  those  cieficient     ib. 

such  division  not  to  be  prevented  by  conveyance  of  heirs  or  devisees      208 

when  dower  is  to  be  assigned,  or  partition  ordered  and  »uch  estate 
lies  in  common,  the  deceased's  estate  to  be  first  severed  by  commit- 
tee, they  giving  notice  to  all  interested  .  ■  .         .     ib. 

such  division  or  partition,  accepted,  recorded,  to  be  binding  and  conclu- 
sive, unless  appealed  from         .....    208,  209 

may  order  such  division  as  to  whole  or  in  part  .  209 

to  appoint  guardians  to  minors,  SfC.  and  agents  for  persons  absent 
and  order  notice  to  all  interested,  before  ordering  duch  partition  208,  209 

not  to  order  such  partition  when  proportions  appear  to  be  uncertain 
or  disputaole        .......  209 

to  allow  messuage  of  greater  value  than  a  share  to  be  assigned  to  one, 
he  paying  surplus  to  party  deficient        ....  210 

to  allow  account  of  expenses  of  partition  and  compel  payment,  pro- 
portionally .  .  .  .  .  .  ib. 

may  allow  division  of  reversion  expectant  of  widow's  dower  in  estates 
upon  division  and  settlement  of  the  other  parts  thereof  ib. 

oiay  direct  bond  of  indemnity  to  be  given  to  executors  or  administra- 
tors, by  heirs  demanding  legacy,  or  share,  in  case  .  .  211 

to  appoint  guardians  to  minors  allowing  those  of  14  years  and  up- 
wards to  make  choice     ......  212 

such  choice  may  be  made  before  Justice  and  certified  to  Judge  in  case    213 

to  require  bond  of  guaidians  to  return  inventory,  render  account  213 

may  allow  guardian  to  purciiase  life  ei^tate  of  tenant  in  dower  in  cer- 
tain cases,  for  benefit  of  minor  interested  in  reversion  213 

to   appoint  guardians  to  persons  non  compos,  lunatics,  idiots,  ^.  if 

Selectmen,   after  inquest  certify  them  incapable  .  214 

proceedings  of,  against  persons  suspected   of  embezzlement  of  prop- 
erty belonging  to  idiots,  ^.  under  guardianship  .  .  ib. 
to  require  inventory  of  estates  o*  such  persons,  from  their  guardians         ib. 

to  license  guardians  of  non  compos,  idiots,  ^c.  to  sell  real  estate  in 
case  .......  215,  223 

may  appoint  guardians  to  siiendthrif^s,  idlers,  drunkard*,  ^.  215 

may  appoint  euardians  to  children  of  lunatics,  idiots,  S^.  as  if  their  par- 
ents  were  oead      ....*..  ib. 

to  require  bond  of  guardians  to  idiots,  non  compos,  spendthrifts,  4rc.        216 
may  dismiss  guardians  when  necessary,  and  appoint  others  217 

may  license  guardians  to  transfer  storks  belonging  to  their  wards  ib. 

may  grant  dcdimus  to  administer  oath  to  witnesses  of  wills,  aad  to  ex- 
ccutor-i,  administrators  and  guardians,  hi  certain  c«e9  ib. 
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FR<WAT£  OOURTS»  Jii4ge  to  rcqmie  bond  of  tmstcc*  to  etUtes  of 

others  appointed  bj  will  .....  SIS 

to  appomi  other  trustees  instead  of  those  who  tefnse  to  give  bond  219 

may  permit  trustees  to  resign  in  certain  cases        ...  ib. 

may  fill  yacancies  of  trustees,  occasioned  by  death  or  otherwise  Sk 

may  remove  trustees  whenever  they  become  disqualified,  or  nasoitn- 

ble,  and  appoint  others  in  their  places  .  BO 

and  require  bwid  of  trustees,  so  substituted  ...  ih, 

may  require  new  probate  bonds,  in  any  case,  when  sozeties  ate  insofli- 

cient,  on  application  of  persons  interested,  after  noiice  ib. 

may  require  prmcipal  in  any  probate  bond  to  procure  new  soieties  oa 

&eir  application,  at  any  time  after  6  years  from  date  of  bond  9S1 

may  remove  principal  from  trust,  if  he  neglect  to  comply  ih. 

to  require  bond  and  reasons  of  appeal  to  be  filed,  when  appeal  rIaimM      ib. 
may  license  executors,  admiDistrators  and  guaidiaiis  to  sell  real  estate 

lor  payment  of  debts,  legacies  and  chaiges  of  administration  223 

witnesses  refusing  to  appear  beiore,  after  being  cited,  bow  punished        S36 
may  order  division  of  real  estate  set  off  on  eaecutioo,  or  when  posses- 
sion is  recovered  on  mortgage  by  executor  or  administntoi— among 
widow  and  heirs,  unless  to  be  soki  for  debts  234 

to  allow  widow  wearing  apparel  and  other  necessaries  out  of  personal 

estate  •  .  .  .  •  .  .  143,210 

appeal  firom  to  be  allowed  in  all  ocders,  decrees,  4ro-  221, 223 

appeals  from  regulated  .  .  .  .  •    221, 222, 2t3 

PROCESS,  civil,  not  to  be  served  on  the  Lord's  day      .  .  7S 

PROFANE  CURSING  AND  SWEARING,  penalty  for  ...         92 

PROFITS  AND  RENTS,  may  be  taken  in  executifm  in  certain  cases  981 

tenant  to  attorn  to  creditor  in  such  cases    [Set  EseeuHim.]  2S2 

PROMISSORY  note,  bills  of  exchange,  4rc.  notice  on  how  to  be  given  by  Nota- 
ries Public,  to  endorsers    ......       413 

if  witnessed,  not  to  be  barred  by  limitation  of  actions  when  sued  by 
promissee  •...•••       298 

PROMISES,  void,  within  sUtute  of  frauds    (Sis  Frtmd,  ^.]  .240 

PROPERTY     [Sm  personal  Property,] 
PROPRIETORS  of  general  and  common  fields,  may  have  annual  meeting  in  March, 

and  agree  on  mode  of  improving  ....  164 

proportion  of  general  fence  how  deteimined,  recorded,  4rc.  ih. 

expenses  of,  how  to  be  paid  .....  ih. 

may  choose  officers  at  such  meetings,  raise  money,  4rc.  167, 168 

-— — >  establish  rules  a^*  to  number  of  cattle  to  be  put  in,  and  when  1G8 

mode  of  estimating  damages  by  trespasses  ...  ib. 

to  run  lines  and  mark  boundaries,  once  in  two  years        •  fii. 

majotinr  of^  may  discontinue  such  common  iatenst  .  1G9 

mode  of  voting,  according  to  interest         ....  ib. 

may  recover  damages  for  oattle  clandestinely  turaed'in,  although  fence 
be  deficient         .......  ib. 

when  three  or  more  wish  to  improve  separately,  proceedings  170 

when  owners  of  several  allotments,  wisn  to  have  it  in  common,  pro- 
ceedings .......    171,  ITt 

of  millf—meetings,  bow  to  be  called,  notified,  4ro.  .  176 

- —    mode  of  repairing,  rebuilding,  and  compelling  contribution    176, 177 
— -^    guardians,  husbands,  ^c.  to  be  considered  as  owners  for  cer- 
tain purposes      .......  177 

of  couunon  lands — writs  aeaiost,  bow  served  .  256 

of  unincorporated  tiacu  of  land  may  call  meetings^  raise  money,  ^-c. 

for  making  and  repairing  highways  laid  out  by  Sessions  *522 

of  private  ways  and  bridges  how  to  proceed  in  repairing  *5S4 

—  common  drains  and  sewers  [Su  drains.]  .  .  *528.  b& 
"^  aqueducts,  bow  to  manage     [iSee  ^qutdud.]    .            .  *ti1S 

—  of  lands,  wharves,  4rc.  lying  in  common,  may  caU  meetings  by  ap> 
plication  to  Justice  of  Peac^,  through  Stake,  or  in  county  where 
lands  lie — ^modc  of  calling  such  meeting  .  154 

proceedings  at  such  meetings,  powers,  4^.             .  154, 15» 

may  appoint  agents  to  prosecute  and  defend  suits  •            155 

may  raise  and  assess  money  Ibr  proprietary  purposes  .                       156 

mode  of  transfer  of  properly,  on  sale  for  delinquent  taxes  by  deeds, 

rights  of  redemption        ...  .            .    156,  157 

may  choose  ast>e#sor^  treasurer,  ^c.  vote  by  attorney  -                        157 

may  divide  and  dispose  of  their  couMnon  property  .  ib. 
to  continue  a  corporation,  after  division,  until  debts  are  collected  and 

paid,  bat  not  beyond  ten  yeacs    .           .           .  .•         ,           158 


INDEX.  IxzT 

jPROFRIBTORS'  Cleik  last  chntn  to  continm  in  ottke,  omttt  recwdt  an  dapoait- 

ed  with  town  Clerk         ......  158 

PROPRIETORS  OF  LANDS,  4rc  when  lands  lie  in  different  towns,  Court  of  Ses- 
sions to  decide  what  Oleik  shall  keep  the  records,  and  certify  copies, 

after  dissolution  of  propriety  1&9 
is(ty,  in  certain  cases,  after  final  division,  recal  their  records  and  cause 

Clerk  to  record  their  proceedioi^           ....  ib. 

PROSECUTORS  OF  FELONS,  how  to  be  rewarded  in  case  .  69,  84 

when  more  than  one,  in  particular  case,  reward  to  be  divided  85 
PROSTITUTION,  houses  of,    [See  overaura  of  poor.] 

PROVERS  OF  FIRE  ARMS,  how  to  be  appointed    ....  *685 

PROVISIONS  UNWHOLESOME,  punishment  for  sellm|:     ...  104 

PUBLIC  WORSHIP,  disturbance  of,  prevented,  and  punished  75 

indecent  behaviour  ot  on  Lord's  day,  penalty  for,             .            .  ib. 
PUBLIC  VENDUE,  sales  at,  regulated    [Ste  rendue.]                                       590, 591 
PUBLISHMENT  for  marriM^e,  and  certificates  regulated    [See  Marriage.]     341,342 
PUNISHMENT  OF  CRIMES.  MISDEMEANORS,  4^x  of  treason,  misprision  and 

concealment  of  treason    .  51 

nurder,  and  accessaries  thereto  before  and  after  the  fiict  53 

manslaughter,  maiming  and  being  accessary          ...  54 

assault  with  intent  to  commit  murder,  or  being  accessary  ib. 

assault  with  intent  to  maim,  ^c.  or  being  accessary  55 

duelling,  and  giving  or  accepting  challenge,  aiding,  4rc-  ib. 

Gonceuing  pregnancy  and  beine  secretly  delivered  of  a  bastard  56 

endeavoring  to  conceal  death  of  bastard    ....  ib. 

committini^  rape,  or  being  accessary  before  or  after  the  fact  56,  57 

for  assault  with  intent  to  commit  rape        ....  57 

of  incendiaries  and  perpetrators  of  malicicious  mischief  58 

^  burning  dwelling  house  ia  day  or  nighi  time    ...  ib. 

public  buildings,  stores,  barns,  4rc*  in  nighi  ikne  or  being 

accessary  before  fact       ......  58 

for  burning  public  buUdingt,  stores,  SfH.  in  day  time  59 

com,  hay,  fences,  lumber,  4rc.             ...  ib. 

—  killing,  wounding  or  disfigurmg  cattto,  horses  and  abeep  ifo. 
of  aceessaries  after  the  fiict            .....  60 

of  sodomy  and  bestiality      ......  61 

-^  burglary  and  other  bi«aking  and  entering  buildings  ib. 

accessaries  thereto  before  and  after  the  fact  62 

—  robbery,  and  other  larcenies — simple  larcenr  63 

accessaries  before  and  aiter  the  fact  64, 67 

on  second  conviction  as  principal  or  accessary  64 

—  breaking  and  entering  shop,  ware  house,  office,  4rc.  by  night  65 
«-  entering  dwelfing  house,  4rc.  in  night,  without  breaking,  or  in  day 

time  by  breaking,  with  intent     .....  ib. 
•»  commitQng  krcen^  in  dwelling  house,  shop,  oOSce,  4*c.  by  day,  or 
breakj^  and  entering  a  church,  or  public  building,  store,  bam, 

by  night               .......  ib. 

—  robbery  when  the  offender  is  not  armed,  nor  intends  to  kiU  66 
when  armed  with  dangerous  weapon  and  intends  to  kill  ib. 

—  any  other  tarceny  from  the  person       ....  67 
^-  assault  with  violence,  or  dangerous  weapon  with  intent  to  steal  67 

—  of  accessary  to  such  felony,  who  may  be  prosecuted  for  misdemean- 
or, thoo^  principal  be  not  prosecnted  or  conviaed       .  68 

on  second  conviction  as  receiver  of  stolen  goods,  or  on  oonviction  of 

three  distinct  ofiences  of  that  nature  at  same  term  ib. 

of  baud  labour  of  convicts  may  be  remitted  by  Courts  in  certain  cases  69 

—  blasphemy  and  profane  cursing  and  swearii^  72 

—  adultery,  polygamy,  lewdness  and  fornication  77,  78 

—  forgery  and  counterfeiting          .....  79 

—  roots,  riots,  and  tomnltuous  assemblies,  mobs,  4rc.  95 

^  being  disguised  with  intent  to  obstruct  execution  of  laws  ib.                     ^ 

—  cheats  and  gross  frauds              .....  86                      ^ 
-^  destroying  or  casting  away  of  vessels  by  owners,  or  their  procuring 

with  intent  to  defraud    ......  87 

—  fitting  ont  vessels  intended  by  owners  to  be  destroyed  or  wilfully 
cast  away,  to  defrand  underwriters         ....  87 

—  owners  of  vessel,  4rc.   making  false  invoice,  affidavit,  protest,  4rc 
with  intent  ...  .        87, 88 

for  enticing  minor  out  of  State,  in  order  to  enlist    .                       .  103 

—  enlisting  minors  without  consent  of  parents,  into  the  U.  S.  army,  and 
sending  UMBoot  of  the  Stata  .    183,  IM 
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PUNISHMENT,  4«;  for  •^Bngttnwboleiome  provifioiii 

for  wuitonlj  injuriqg  fire  cngmes  US 

—  penons,  not  aothoriMd,  presomiiig  to  solemiiize  idtrruises  343 
-->  cohabitiiig,  ^.  bj  penost  divorcM  from  bond  of  matiiBonj  347 

—  coDTictt,  giTiDg  hue  •chedule  of  property  in  ceitaiii  cues  S7t 
false  affinDatkm,  same  ai  perjury  384 
gaoler  sufferinr  Tohiaury  Mcape  of  priBoner  •  44S 
conveying  tools  to  prisoner,  to  aid  his  escape                          •  449 

—      and  if  he  aciuuly  escape  ib. 

—  embesslinr  or  conceaUnc  goods,  at  fines,  (Imreeny)  *it4 
of  frauds  in  Clerks  of  the  ^te  Treasurer  .  **T47 
w.  pei^uiy  and  sabomatton  of  peijury       ....  ii 

—  bribery  and  corruption              .....  lOi 

Q 

QUAKERS,  affirmation  allowed  to,  instead  of  oath,  in  Courts  and  other  cases  393;  SS4 

marriages  accordinr  to  their  forms,  valid  843 
Clerics  of  their  meetings  to  retnm  list  of  their  marriages  to  town  Oetk      ifa. 

QUALIFICATIONS  of  voters  in  meetings  relatinK  to  town  and  parish  afEain  «459 

of  school  niaiiters  and  mistresses,  certificates  of,  required  *3S5 

QUARANTINE  RULES,  when  to  be  established  and  enforced  •561,  SBt 

penalty  for  violating.  ^.  and  how  recovered  .       *561,  SSSt  569 

as  to  particular  places,  regulated,  under  penalties             .            .  *S6S 

red  flags  to  be  provided  for  ^.  aiM)  kept  hoisted,  until,  ^.        .  ik 

persons  not  allowed  to  go  on  board  vessels  under — except,  ^.  ftw 

expen»es  of  performing,  how  to  be  paid      ....  *S64 

QUI  TAM  ACTIONS,  defendant  in,  may  give  special  matter  under  general  isMie      967 

R 


I 


R4MS,  going  at  large,  between  August  10,  and  November  20,  may  be  impounded. 
«  or  owner  may  be  prosecuted  for  penalty  .*S6t 

RAPE,  how  punished 56,  S7 

accessaries  thereto,  before  or  after  the  fact,  how  punished  .        .       57 

assaults  on  females  with  intent  to  commit,  how  punished    .        .  57 

RATES.  [Su  Taxet.] 

REAL  ESTATE,    [See  EM^iet,  ExecuiUm,  ^.] 
REAL  ACTIONS,    [See  Actions  real  and  limitalion.] 

RECEIVER  of  stolen  gjpods,  may  be  convicted,  though  principal  be  not  prosecuted  61 

second  conviction  c^,  how    punished  .    ib 

eoBvicied  three  several  tames  at  same  term,  how  punished  .    ib 

-    may  be  exempted  from  confinement,  in  case  .  .69 

E£COGNISAN*C£,  in  what  amount  to  be  required  of  persons  chained  with  larceny    31 

to  be  given  in  certain  cases  of  replevying  a  person,  .  330 

to  be  given  on  claiming  appeals  in  civil  and  criminal  cases  353,  356 

for  debts  may  be  taken  before  /ustices  of  the  Peace,  in  case  339 

form  of.  liow  to  be  recorded  ....     359.  360 

execution  upon,  may  issue  upon  at  any  time  within  3  years,  fonn 

uiereoi  •«.....  «fdw 

remedj  of  creditor  in  case  of  death,  disqualification  of.  Justice  361 

to  State  when  forfeited,  part  or  whole  may  be  remitted  by  Courts     190,  191 

to  use  of  State,  hinds  the  lands  of  recogni«ors  339 

R£CCffU>S  of  proiirietors  of  common  lands,  how  to  be  kept,  certified,  ^ro.  after 

partition  or  dissolution  .  159 

of  religious  societies  and  parishes  to  be  open  to  inspection  of  member*  *595 
and  files  of  Judicial  Couru  to  be  kept  in  fire  prviof  buildings  444 

to  be  inspected  by  Judges,  and  if  deficient,  bond  to  be  sued         *  443 

of  Register  of  Deeds  and  Probate,  to  be  kept  in  fire  proof  rooms  444 

poblic,  to  be  made  on  paper  manu&ctured  principally  of  linen  444 

of  Justices  of  the  Peace,  now  to  be  kept  by  them .  359 

— >—  deceased  how  to  be  certified,  and  proved  356 

by  Notaries  pnblic,  to  be  kept  of  all  their  acts,  protests,  ^  4S4 

to  be  deposited  in  the  Clerk's  office,  on  their  deaUi  ib. 

penalty  for  injuring  or  destroying  .  -  .  Un 

■- —  copies  od  to  be  certified  by  Clerks,  in  case  ih. 

REDEMPTION  of  estate  mortgaged,  right  of,  allowed  to  mortgagor  until  three 

years  after  entry  bv  mortgagee  .  .  .  .  144 

of  rights  in  equity,  sold  on  execution  ....  ]49 

process  in  equity  to  eompel  release,  settle  amount  due,  4"^.  145 

[See  JHortgofces,  «nd  Equity.] 


im>VX.  Ixinrii 

ftEDEMPTION  •f  n%l  Mtate  taken  in  execvdon,  om  y—r  atowcd  278,  S8S 

of  —       —    —     .>       >..—  in  fiivor  and  agaiaft  esutei  of  penons 
deeeated,  how    ...  ...    234,238 

^  franchises  of  corporations  sold  on  execution,  when  and  how  274 

—  rights  in  eqoity,  pending  attachment,  eifect  thereof     .  269 

—  possessory  titles  sold  on  execution  278 

—  estate  in  rents  and  profits  levied  upon,  how  liquidated  282, 283 

—  land  of  non  residents  and  others  sold  for  taxes  *487,  486 
[See  Taxts.] 

—  mortgaged  land  taken  possession  by  executor  or  administrator  149 

REFEREES  to  luhiist  compensation  of  commissioners  (rf*  wrecks  how  chosen  89 

REFERENCE  of  demands  by  rule  before  Justices  of  the  Peace  regulated  361 

such  demand  to  be  in  writing,  signed,  annexed  to  submission  ib. 

form  of  submission  to  be  acknowledged  .  361,362 

report  of,  to  be  made  to  next  Court  ^  Common  Pleas  362 

report  ma]jr,  by  consent  of  parties  be  made  known  to  them  before  Court   ib. 

power  of  such  referees — same  as  if  appointed  under  rule  of  Court         ib. 

judgment  of  Court  on  such  report  to  be  final  .  '        363 

of  dispute  respecting  compensation  of  commissiooers  of  wrecks,  how       89 

REGISTER  OF  DEED^  to  be  chosen  by  ballot  in  September  1821— and  at  end 

of  e?ery  five  years  afterwards    .  417 

to  be  sworn  and  give  bond  to  county  treasui-er,  or  Clerk  of  Sessions         ib. 
if  not  chosen  by  people,  what  proceedings  to  be  had  on  second  trial         ib. 
to  receive  duty  of  17  cents  on  deeds,  4rc.  and  pay  over  lo  county  treas*r  418 
when  found  guilty  of  misconduct  in  office — bis  records  to  be  deliver- 
ed over  to  Clerk  of  Supreme  Judicial  Court,  to  be  kept  until  ib. 
in  case  of  death  or  removal,  what  proceedings  to  be  had                           ib. 
office  when  vacant  to  be  in  charge  of  Clerk  of  Supreme  J.  Court  who 
is  to  be  sworn,  and  perform  certain  duties                                            419 
REGISTER  OF  PROBATE  how  appomted,  powers,  duties                                      192 
to  keep  account  of  fees  of  Judges  and  pay  over  to  county  treasV.           442 
to  give  bond  to  county  treasurer,  conditioned                     .                       442 
what  shall  be  adiudg^  forfeiture  and  effect  thereof                       .           443 
not  to  be  counsel,  4^.  nor  administrator,  or  commissioner,  appraiser       193 
pro  tempore  may  be  appointed  by  Judge  in  certain  cases                         192 
dutv  to  be_paid  by,  to  State  or  county  treasurer    .                                  425 
RELIGIOUS  SOCIGTIES,  how  organixed,  incorporated,  ^                                *S92 
records  of,  to  be  open  to  inspection  of  members                                     *595 
REMEDIES  IN  EQUITY.     [See  Eouiiy,  and  Equiiy  pawen.] 

RE  ^f  AINDER,  how  to  vest  in  heirs  in  certain  devise*,  by  will  138 

RENTS  and  profits  may  be  taken  on  execution,  in  certain  cases  281 

tenant  in  such  cases  to  attorn  to  creditor  ...  ib. 

REPEAL  of  certain  Acts  and  Laws  of  the  Province  and  State  of  Massachusetts 

as  it  respects  Maine  *775 

REPLEVIN,  process  of,  regulated,  as  to  cattle  impounded,  goods,  ^  taken  366 

defendant  in,  may  recover  damages,  instead  of  return,  in  certain  cases       ib. 

and  return  instead  of  damages        ib. 

plantiff  in,  may  have  damages,  if  legally  taken  ib. 

when   from  plea  in,  damages  exceed  ^20 ;  or  right   to  soil  be  in 
t  question,  case  to  be  carried  to  Com.  Pleas,  or  S.  J.  Court  367 

when  goods,  4^   are  of  more  than  ^20  value  and  claimed  by  third 

person,  what  proceedings  are  to  be  bad  ...  ib. 

what  bonds  are  to  be  given  in  such  cases  313, 314 

damages,  bow  assessed  in  different  cases  .  2&I 

attachment  on  mesne  process,  interrupted  by,  to  be  continued,  in  cer- 
tain cases,  until,  i^c.  .....  368 

damages  recovered  by  officer,  to  be  to  use  of  creditor,  4rc.  ib. 

writ  of  withernam  in,  may  be  issued  by  Courts,  in  case  ib. 

forms  of  writs  in,  may  be  varied  by  Courts,  according  to  cases  ib. 

■  ^  for  cattle  impounded  ...  312 

goodi*  taken,  Sjrc.  claimed  by  thuti  person  313 

REPLEVYING  of  persons,  process  for,  when  and  how  to  issue  329,330 

form  of,  in  different  cases  .  •  «  316,317 

withernam  when  to  isnoe,  provided,  4*^.  •  331 

who  may  appear  for  plaintiff  in,  costs  regulated,  ^r^.  330,331 

REPORT  of  referees,  on  submission  before  Justice,  to  be  to  next  Court  362 

may  be  opened  or  made  known,  4*c-  to  jtarties  before  sitting  of  Court         ib. 
of  auditors,  appointed  by  Courts,  may  be  {pven  in  evidence  to  Jury        262 
REPORTER  of  decisions  of  Supreme  J.  Court,  how  appointed,  duty,  ^rc  246 

salary  and  fund  for  payment  ....  ib. 
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ftB9CUE  of  cattle,  ud^Mad  braach,  paMUy  tot  HnjSTt 

RESIDUARY  fefiteet,  may  giw  bond  to  pay  debu  and  lagaciet  19* 

RESOLVES,  4rc.  printed  co[Me8  of,  food  evidence  in  CoaiU  S6d 

RESERVED  lots,  u  towns,  4ro.  how  to  be  located  Ifrl 

locatioot  made  by  proprietors,  nay  be  confinned  by  Com.  Pleas  ISS 
RESPOlfDE.'^ITlA  and  boUomry        [Sw  /lUvrwMt.] 

RESTITUTION,  write  of,  in  leideviB,  Conn,  ^         ....  314 

[See  RBfUnm] 
RETAIUERS,  moaeT  leceived  for  license  of,  to  be  paid  into   town  treafvy  fiir 

poor,  tjf€m           .,.••.  'Stt 
Ik>w  and  when  to  be  licensed  by  Seiectmea,  4rc-                            *S<>S.   ^^ 

penalty  for  presoming  to  be,  withoat  Ucense  *StS 

not  to  allow  gaming,  drinking,  4rc  in  houses,  shops,  4rc  o  n  Sundaje  74 


f  Set  lieaued  funuu^  ^j^l 
RL*rURN,  in  repleiriii  {8m  Jtspfevm.  j 
RETURNS,  of  Bai^  to  be  made  to  Secreury,  4rc.  in  Janaaiy  and  June,  oi 

oath,  form  and  particulars  to  be  stated  *6SS,filS 

c^  inspection  of  bee(^  pork,  ashesi,  4^^-  when  to  be  made 
[Ste  Betf,  Pork,  PotcAu,  Xinu,  SfC.] 
REVERSION  of  widow*s  dower,  in  insolvent  estetes  to  be  sold  and  prooeeda 

to  be  distributed  to  creditors                  ....  SOI 

may  be  divided,  4^.  on  seitlement  of  other  parts  of  estate  210 

REVIEWS  may  be  granted  on  petiiioo,  by  Judicial  Courts,  on  conditions  S47 

in  aU  civil  actions,  when  reasonable,  without  limimtioD  349 

when  granted,  execution  ma^  be  stayed ;  if  denied,  ooets  to  respondeat  241 

when  granted,  what  proceedin^^  to  be  had  Stt 

(Ml  death  of  petitioner*  for,  their  representatives  may  become  partiea  2S3 

-^~-'    of  either  party  pending  writ  of,  proceedings  therenpoa  9GS 

limitetion  oi  time  lor  presenting  petition  for  S4t 

REWARDS  for  proMcotors  of  counterieiters,  how  paid  t4 
may  be  ofiercl by  Governor,  drc.  for  epprehendiog  priioncn escaped 

or  persons  chac^  with  hi^  handed  offences  *4S7 

for  proiecntinr  thieves                              ....  69 

RIOTS,  ROUTS,  4«.  mode  of  dispersing,  preventing.  Sc^.                 .           .  95 

penalty  for  refusing  to  disperse  after  being  directed  95 

attempted  by  person%  disguised  how  punished                   ,  ik 

ROADS,  repairing,  laying  out.  4ro>    {Sm  Highmayt.] 

ROBBERY  punishment   of     .*....           .  €6 

assault,  with  intent  to  commit,  punishment  of       .           .           .  ib. 

when  robber  is  not  armed  with  dangerous  weapon,  nor  intends  to  kill  ft^ 

when  armed  with  dangerous  weapon,  and  intent  to  kill  lb. 

accessaries  to,  after  the  ^ct           .....  & 

RULES  for  admission  of  attomies,  regulation  of  practice,  may  be  established  by  S. 

J.  Court  .......    943, 39( 

ROGUES,  VAGABONDS,  ^  may  be  sent  to  house  of  correction    .  49 
[Sm  Hovie  if  CorrMfKMS.] 


S  ABB  ATH  dnc  observance  of  provided  for,    j^Set  Lord^t  d«y.]  •  Tt 

SAIL  LOFT,  not  to  be  occupied  as  such,  but  m  places  permitted  by  Selednaen      *5t$ 

SALARIES  of  officers  established 441 

ib. 
ib. 
ib. 
S46 
441 
ib. 


of  Governor 

Judges  of  the  Supreme  Judicial  Court 

Attorney  General 

Reporter  of  decisions  in  S.  J.  Court 

Treasurer  of  State 

Secretary  of  the  State 

Judges  of  Probate  in  the  several  countiei 

of  officers  receiving  fees,  not  to  be  paid,  in  certain  cases,  until  they  ac- 
count, Stc.  ...  .... 

SALE  OF  LAND  by  executors,  administrators  and  guardians 

[See  exeeuiort,  odaviiitflralort,  jyro6alr,  ^.] 

at  auction,  by  executors,  4^.  may  be  adjourned,  not  exceeding  14  days    

by  officers  sellin|^  on  execution,  may  be  adjourned  t73,  275 

[See  execitiors,  odmmwtralorj,  exeevHon,  ^.] 
SALES  at  auction  regulated    [Su  Kendue,  ^.]  ....  •580 

SAND,  stones,  gravel,  4rc  transportation  of  in  boats,  lighters,  ^  regulated.  **7GS 

SOHOOLS  in  towns  and  phmtations,  regulated  ....  **503 

^amoaat  of  money  to  be  raised  ani  expended  for,  in  each  Sb. 


INDEX.  Ixtijc 

SCHOOLS  imlniction  of;  dotj  and  qualificatioiia  required  .  .  **  50S,  M 

committee,  to  be  chosen  annually,  with  powers,  dnfiet  "504 

books  to  be  funiisbed,  bj  parents  and  guardians  '*50$ 

in  case  of  their  neglect,  Imw  supplied  ib. 

aliens  not  to  be  employed  as  instructors  in  .  .  •  ib. 

penalties  for  yiolations  of  piOTisions  of  this  Act      .  .  **506 

districts  how  to  be  defined,  their  rights  as  to  money  raised  "605,506 

made  corporations,  may  raise  money,  locate  school  houses    **i06,  50t 

meetings  of;  how  called,  proceedings  "506 

— r  refusing  to  raise   money  to  build  school  house,  what  piooeed*  ' 

iogs  to  be  bad  by  town  or  plantation  .  .  .  ib. 

— -  when  inhabitants  of,  cannot  agree  where  to  place  school  house. 

Selectmen  or  assessors  to  decide         ....  "501 

SCHOOL  hIASTERS  and  miitresses  to  produce  certificates,  before  keeping 

school **505 

houses  how  to  be  built,  repaired  .  .  **506,  508 

SCIR£  FACIAS,  to  issue  on  judgments  for  forfeitures  and   penalties,  whan  fnrther 

sum  is  due  19f 

when   issued  against  principal,  on  recognisances  to  State,  Courts 

may  remit  the  whole,  or  part  of  penalty  .    '        191 

for  waste  against  executors,  administrators,  ^rc  proceedings  therein       235 
against  or  m  farour  of  administrators,  de  bonis  non,  to  complete  judg- 
ment against  or  in  favour  of  first  executor,  or  administrator  2S6 
in  foreign  attachment  against  trustee  not  exposing  goods              .           291 
— ^-  proceedings  and  judgment  thereon                                         .    291, 292 
against  bail  in  civil  actions  when  and  how,  and  judrment  338 
principal  may  be  surrendered  thereon,  before  judgment,  on  pny- 
meut  of  cost     [See  bail,  ^]        ....           334 
^TTHES  naked,  penalty  for  riding  with,  in  highways                                             *554 
SEALER  of  weights  and  measures,  how  appointed,  powers,  duties               "577  to  579 

lesiuer  to  be  appointed,  annually  in  towns  .  '*459 

[See  VMighte  and  meaaurea,  and  leather,] 
^IZURE  of  personal  property  liable  to  forfeitures,  proceedings  thereon  369 

[Set  j^bf/Mvre,  beef,  btUier,  pot  and  pearl  ashes,  inspecHon,  ^.] 
9EIZEN  of  executors,  aod  administrators  in.lands  mortgaged,  or  on  execution         234 
SELECTMEN  to  he  chosen  by  towns  in  March  or  April  umually     .  "459 

not  to  permit  votes  to  be  inspected,  before  poll  is  closed  .  "4^ 

to  have  alphabetical  list  of  voters  in  town  meetings  for  choice  of  State 

officers,  and  when  to  correct  and  revise  such  list  **465 

to  call  town  meetings  for  choite  of  State  officers,  ^c.  and  preside  therein  "496 
their  powers  at  su^  meetings :— to  refuse  improper  votes  ib. 

to  require  votes  for  Senators  to  be  brought  in  on  one  list  .  ib. 

penaltv  for  neglecting  their  duty  relating  to  calling  meetings,  elections  "467 
to  be  Msessort  of  towns,  in  certain  cases  "472 

to  fomiah  school  books  at  expense  of  town,  in  case,  4rc.  to  be  chaiged 

to  parent  .......  "5QS 

to  determine  place  where  to  build  school  house,  when  district  cannot 

agree       ........  509 

may  lay  out  town  and  private  ways  ....  "512,  513 

to  determine  places  for  erecting  guide  posts,  and  cause  record  thereof 

to  be  made         * "526 

as  to  making*  opening  and  repairing  common  drains  and  sewers     "528 

with  Justices  in  town,  may  establish  town  watch  "552 

to  make  provision  for  removing  siek  persons  arriving  from  infected  places  "566 
to  appoint  guard  at  ferries,  to  prevent  passing  of  persons  infected  "557 

power  and  duty,  respecting  removing,  guardii^,  4rc.  infected  baggage 

or  clothing  .......  "55| 

to  inquire  of  masters  of  vessels  under  oath,  respecting  contagion  "560 

10  provide  red  flags  for  vessels  peribrming  quarantine  *563 

nay  ordei  vessels  from  particular  pons  to  perform  quarantine  ib. 

their  power  and  duty  when  small  pox  suddenly  breaks  out  *565 

10  give  notice  to  traveUers  of  places  infected  with  small  pox  *565 

to  appoint  sealers  of  weights  and  measures  .  «        *577 

to  appoint  enginemen  to  town  and  private  engines  *581,  582 

may  select  enginemen  for  particulai  services  at  fires  *582 

to  determine  places  where  sail  lofts  and  livery  stables  may  be  kept        *585 
may  grant  (together  with  the  town  Clerk)  licenses  to  innbolders,  re- 

tailors,  ^.        .....  .  *585,  586 

not  to  grant  such  license  to  retailers  if  olyected  to  by  College  government 

in  certain  cases    [See  Licenses  ^.]    ....  *748 

mty  graat  lieenses  to  auctioneers,  for  one  year    .  *590 
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• 

SEUBCTMCN  nty  wiUiorise  proprieton  of  aquedacu  to  dSg  ap  uid  ope» 

streets  to  Uy  pipes  .....••  ^^^ 

ma/  appoml  weighers  of  beef  to  be  sold  in  the  market  Z^^ 

of  onions  for  slnpping                     .           •  "^tiSJ 

-  inspectors  of  linie  in  certain  (owns  **666 

measurers  of  fire  wood,  barl^  4^.  in  case  towns  so  vote  **6S1 

>^*  inspectors  of  boats,  lighters,  4^.  used  for  tiansportiiig  ^ 

stones,  ballast,  4*^.  ......  "^^ 

may  regulate  taking  of  shell  fish,  in  certain  cases  **774 
wiui  two  Justices  to  assign  places  for  slaughter  houses,  distilleries,  4rc    105 

such  assignment  to  be  entered  on  town  records,  and  notice  ^^en  ib. 

to  make  regulations  for  kale  keeping  of  gunpowder  in  certam  towns  1 11 

maj  enter  build inrs,  in  search  ot  gunpowder        .  114 

to  make  ioQuest  of  spendthrifts,  idlers,  drunkards,  idiots,  lunatics,  4rc^ 

and  certiij  to  Judge  ot  Probate,  if  they  require  guardian  214.  S16 

to  post  cemoMNi  drunkards,  and  tipplers  in  publichooses  *f^ 

may  prohibit  licensed  persons  selling  to  such  drunksrds  ^ik. 

to  be  overseers  of  poor,  where  none  are  specially  chosen  "332 

dut>  as  to  jury  box  and  drawing  jurors      ....  ^37S 

to  perambmate  lines  of  towns,  once  in  5  years      •  **46l 

SENTENCES  agpinst  criminals,  may  be  conditioual  in  case    .  458 

SEPUIiCHKES  of  the  dead,  pronskMis  for  protecting  against  violation  93,  94 

SERVANTb— penalty  for  receiving  goods  from,  to  sell  at  auction  *59I 

children  of  paupers,  may  be  bound  and  apprenticed  as  by  indentvres 
of  overseers  .......  "535 

SERVICE  of  writs  of  attachment,  and  summoning  defendant,  how  made  S»4 

original  summons  against  ex'r,  admin'r,  in  dower,  error  and  review  254, 255 
of  writs  of  review  where  defendants  are  out  of  State  •  253 

of  original  summons  when  defendant  was  never  inbabitsnt  of  Scata  lb. 

in  actions  of  dower  and  other  real  actions,  to  be  on  ter<enant  also  ib. 

of  process  on  joint  contracts,  where  one  or  more  defendanu  live  oat  of 
State        ........  ib. 

on  towns,  parishes,  corporations,  proprietors,  9fC.  copy  of  process  to  be 

left  with  Clerk,  Selectmen,  30  days  before  »ittii«  of  Court  2b9,255,256,«4G8 
when  none  of  defendanu  are  in  State  at  time  of,  what  proceedings  to 
I  be  had     ........  25€ 

!  may  be  in  certain  cases,  on  defendant  oat  of  State,  by  personal  notice, 

I  proved     ........  ib. 

I  ef  process  in  foreicn  attachment  mode  of,  ...     309, 206 

—  audita  querela,  how  to  be  made  *.  .  .  .  327 

—  writs  for  replevyic|^  a  per&on    .....  330 

—  writs  returnable  belore  Justice  of  the  Peace    [See  J%a.  of  Peace.]      Soi 

—  sununons  to  deponent  to  give  deposition  before  Justice^of  Peace  3^1 

—  process  on  turnpike  corporations  ....  *6Q3 

—  notice  on  petitions  to  the  liegisUture,  before  presentii^  '*747 
~7  of  civil  jpcocess  not  to  be  made  on  Lord*sday  ...  75 
'•^  writ  in  lavonr  of  Sheriff  against  county  for  iodenmity,  how  made        450 

SESSIONS    [See  ComWs  of  SetionM.] 

SETTLEMENT  of  lands  among  heirs  and  devisees    [Sec  JEsfofes,  JWvwien,  4«.] 

of  certain  equitable  claims  in  real  actions    [See  Jietioiu  rdmL]  179 

of  panpers  in  towns,  how  gained    .....  *530 

not  to  be  contested,  in  certain  cases    [Set  Poor.]    ,  "537 

SEWERS,  common  and  drains  regulated    [Sec  iiraiiM.]       .  *530 

SHAD,  SALMON,  ^.     [Se€  FmA.] TtZ 

SHAKES  in  companies  bow  to  be  attached  on  mesne  process,  taken  in  execntion  200 

[See  AUadmunt,  BxeeuHon,  Tumyike,  Bank,  4*0.] 

SHEEP,   SWINE,  4^  not  allowed  to  go  at  large,  in  oeruin  cases  '567 

SHEIX  FISH,  certain  kinds  not  to  be  taken  without  permission  of  Selectmen  *774 

SHERIFF,  general  powers  and  duties  of,  defined       ....  404 

duty  or  excise  to  be  paid  by,  on  ap^intment  4Si 

persons  presuming  to  act  as  such,  without  authorityi  pontshment  of  407 
to  serve  by  himself  or  deputy,  all  writs,  preoepcs,  4^  inclndiag  thoe* 

^  in  which  their  own  towns  are  parties  or.  interestd  404 

when  removed  to  serve  precepts  remaining  in  bands  ib. 

to  have  care  and  custody  of  gaols  ib. 

in  case  of  death,  gaoler  to  continue  until  .  .  .  ibu 
neglecting  to  pay  over  monies  collected  on  eaecutioo,  liable  to  30  per 

cent*  interest        .....*.  405 

to  give  bond  to  State  Treasurer,  and  in  what  sum  and  condiiion  400 


INDEX.  IxKxi 

,^HGRIFF,  bond  of,  to  be  approTed  by  Court  of  Sessions,  and  sufficiency  to  b«  an- 
nually examined,  on  motion  of  County  Attorney  401 
•-— —  sufficiency  of,  to  be  certified  annually  to  State  Treasurer         401, 402 

neglecting  to  give,  penalty  and  how  recovered  ^1 

to  be  removed  in  certain  cases  of  neglect  .     *      .      401, 40S 

Condition  of  bond,  to  extend  to  misdoings  of  deputy  or  gaoler,  after  death 
or  resignation  of  Sheriff  .....  405 

executor  or  administrator  may  be  sued  in  such  cases  •  ib. 

suits  on  bonds  given  by,  regulated  .....  403 

body  not  liable  to^arrest,  ^.  in  civil  cases  .  .  <         .  405 

execution  against,'  returned  unsatisfied,  copy  to  be  laid  before  Governor 
and  Council  .....  .  ib. 

to  be  thereupon  removed,  if  debt  be  not  paid  within  40  days  after  notice  ib. 
to  be  answerable  to  his  successor  for  all  prisoners  .  .  406 

when  removed,  execution  against  to  issue  against  their  body  and  es- 
tate        «  •  ...  ip. 
to  bury  bodies  of  debtors  dying  in  prison,  if  not  delivered  to  their 
friends                             ......            ib- 

expenses  how  to  be  paid    ......  ib. 

to  settle  his  accounts  with  State  ^r  fines,  in  Common  Pleas  or  S.  J. 
Court  ......  407 

may  require  aid  in  criminal  cases  ....  ib. 

to  keep  calendar  of  prisoners,  fcMrm  thereof  .  .  445 

to  preserve  warrants,  mittimuses,  4^.  and  deliver  thl^m  to  his  successor  446 
to  be  liable  to  creditor  for  escape  through  insofficieiysy  of  gaol,  and  to 

be  indemnified  by  assessment  of  Court  of  Session^',  on  county  450 

when  sued  in  official  capacity  not  bound  to  plead  sfiecially  261 

copy  of  bond  of,  may  be  required  by  any  person  aggtieved  403 

action  <»,  to  be  commenced  in  county  where  dwelling  ib. 

^  writs  in  such  cases  bow  to  be  endorsed,  for  pexty  interested  ib. 

"    execution  upon,  how  awarded,  on  judgment  rendered  ib. 

actions  against,  for  misconduct  of  deputies,  hmited  to  four  yeara  301 

having  surplus  of  sales  on  execution  how  to  dispose  of  or  retain  sub- 
ject to  other  executions  in  their  hands,  or  of  other  officers         278  to  280 
[See  Offieers,  mnd  ExeeuHona.] 

to  serve  notices  on  petitions  to  Legislature  *747,  748 

to  execute  and  serve  all  legal  process  from  Probate  Courts  191 

to  take  recognisance  on  writs  for  replevying  a  person^  in  certain  cases     330 
to  summon  jury,  in  forcible  entry  and  detainer  .  363 

may  return  talismen  on  jury  of  trials  in  cases         .  .  881 

when  arresting  thief  or  robber,  to  take  goods,  money,  ^TC.  found  upon 

him,  and  annex  inventory  thereof  to  his  return  .  '         .  69 

accountable  for  such  goods,  and  to  deliver  to  owner  after  conviction        70 
•not  to  arrest  dead  bodies  on  mesne  process  or  execution  94 

to  oversee  execution  of  sentences  on  convicts  119 

not  to  purchase  notes,  accounts,  4rc.  to  collect  for  profit  .  100 

not  to  act  as  counsel  or  attorney  to  pan  ie»  .  .  .  398 

to  distribute  venires  for  jurors        .....  380 

to  execute  warrants  of  distress  for  collecting  taxes,  when  Assessors 
are  deficient       .......    *480,  481, 

to  execute  warrants  of  distress  from  State,  town  4ro.  Treasurer     *480,  502 
to  collect  taxes  when  toMms,  ^.  neglect  to  choose  Collectors  *49ft 

to  disperse  warrants  for  collecting  taxes  .  *478 

produce  to  Courts  at  every  term,  lecelpts  from  county  Treasurer  for 

fines  .  •  372 

[See  Offieers.] 
SKEWS  public  and  pageantiy  prohibited       .....         *554 

SHINGLES    [See  Lumber.]    tale,  S^.  of,  regulated  *674 

SHIPS  and  cai^oes,  punishment  for  wilfal  destmction  of       .  .  .  87 

fitrine  out « ith  intent  to  be  destroyed    ....  ib. 

[See  VeteeL] 
SHIPWRECKED  PROPERTY    [See  Commigtumers  rf  Wrecks,] 
SHOCKS  hogshead,  size  and  quality  of  regulated        ....  *679 

to  be  inspected,  branded,  ^c.  by  sworn  inspectors,  under  bond  *680 

persons  injured  by  inspector's  neglect  may' have  remedy  bond  *680 

SHORES     [See  drains  and  stteers.] 

SICKNESS  CONTAGIOUS,  provisions  against  spread  of,  [See  eoniagioiu  sickness.]  *556 

when  breaking  out  suddenly,  duty  of  Salectmen.  in  ro- 
srard  to  .....  "565 

SLAUGHTERHOUSE,    fSfe .Vtti«pi«e.1 

I. 
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SMALL  POX,  and  ollwr  coatif  kwt  disorden,  notice  to  te  given  InTelten  bj  Se- 

bcUnen  bj  fligf**  4^*  placed,  where  premleot  ^Xi 

hooteholder  to  give  notice  to  Sielcctinen,  if  prevalent  in  lut  £umfy  ''S6S 

^  '   no  penon  to  be  inoc^ted  for,  bat  at  •  licensed  hospital  "SSf 

hospital  for,  not  to  be  within  100  lods  of  dwelliqg  hoose,  onlesi,  4^c  iK 

regulations  of  hospitals  for  inocobting  with  ...  ih. 

penalties  for  violating  regulations  respecting  ^565 

SODOMY  AND  BESTIALITY,  how  panisbed  ....  61 

SOCIAL  LIBRARIES  bow  oiganiwd    [See  LUmrie*.]  •en 

SOLDIERS,  MARINERS,  ^c.   may  dispose  of  personal  jproperty,  without  fozmal 

will,  in  certain  cases        ......  ]^ 

SOLITARY  IMPRISONMENT.    [See  Convicts,] 
SPARS,    rSes  iag^t,  ^.\ 

SPENDTHRIFTS,  IDLERS,  DRUNKARDS,  to  have  guardians  appointed  SIS 

their  guardians  subject  to  like  duties,  as  guardians  to  idiots  2jfi 

conveyances  by,  after  application  to  Judge  for  guardian,  to  be  void,  if 

notice  be  filed  in  Register  of  deeds*  ofii^  and  goardiaa  be  appointed     i¥. 
[See  Guardiaeu.] 
SPECIAL   PLEADING  not  required  of  executors,    administiators,  guaidiuts. 

civil  and  militaiy  officers,  when  sued  in  that  capacity  238  to  SSI 

matter  may  be  given  in  evidence  under  general  issue  u  such  cases  ik. 

[See  itncs  genermL] 
SPIRITS,  not  to  be  allowed  to  prisoners,  unless  ...  447 

SQUIBS.  CRACKERS,  4^.  not  to  be  fired  without  license  of  Selectmen  US 

STATE  TREASURER,  may  prosecute  suits  in  his  capacity,  in  certain  cases  SO 

to  lay  before  Governor  and  Council  aunuslly.  statement  of  warrants  bal- 
ances, in  SheriifB*  hands,  and  names  of  Sherifi'  sureties  4H 
to  send  warrants  for  assessing  taxes  to  Sheriffs                                           s^fiS 
to  issue'  warrant  against  delinquent  assessors,  for  amount  required  ib. 
to  issue  warrant  against  towns  and  plantations  when  assessors  are  as- 
able  to  pay  deficiency,  in  certain  cases                                         *48Q,  481 
to  issue  wamnt  of  distress  against  delinquent  Constables                         *491 
may  issue  execution,  at  request  of  Selectmen,  ^rc-  against  delinqneat 

collectors  ...  '^4Si 

may  issue  execution  against  Sherifls,  ^.  in  cortaio  cases  -  ''4SS 

to  give^nd  for  fidelity,-  sum  and  conoition  '^4> 

fraud  of  clerks  of,  how  punished    .....  **747 

when  insane,  disabled,  Src.  Governor  to  declare  ollioe   vacant  and  a{>> 

point  commissioner  of  treasury  *74& 

account  of  monies  in  treasury  to  be  taken  in  such  cases  and  how  '*747 

to  issue  warrant  to  Justice  of  Peace  to  call  meeting  of  planlationj  not 
organized,  when  tax  is  to  be  assessed      ....  "474 

STATE,  executions  in  favour  and  to  use  of,  how  to  be  issaed,  extended,  4rc.  SiS 

mortgages  to,  how  to  be  discharged  am  amount  due  liquidated  147 

eitstes  to  escheat  to,  in  defauk  of  hell  s      ....  14i 

when  coftts  in  favour  of;  in  civil  cases  are  received  by  Clerk,  to  be  paid 
State  Treasurer  ......  422 

to  have  inquest  of  oflice  to  revest,  or  become  entitled  to  real  estate  in 

certain  esses,  by  information  of  Attorney  General,  in  S.  J.  Cooit         1S4 
to  be  deemed  in  actual  possession  of  lands,  on  judgment  of  leseiien  187 

when  owner  afterwards  appears,  on  what  terms  to  be  restored  to  estate    188 
to  have  lien  on  real  estate  of  persons  under  reoognisanoe  ,  339 

STATEMENT,  brief,  to  be  filed  by  certain  officers  and  otben  givii^  special  mat- 
ter in  evidence,  under  general  issue        ....  ^1 

STAVES  calling,  4^.  regulated  ......  "676 

STEELYARD.  VIBRATLNG,  of  Dearborn  and  Hills,  may  be  used,  provided  ''SSI) 

STEREOTYPE  PLATES  to  be  used  for  bank  bills, and  to  be  kept  ia  vaults  ^€30 

[See  BanksA 
STOCKHOLDERS,      [See  Insurance,  Banks,  4«.] 

STOLEN  GOODS,  owner  of,  how  to  be  indemnified  in  certain  cases  70, 71 

to  be  restored  on  conviction,  in  certain  cases        ...  70 

STONES,  GRAVEL,  ^.  transporu^n  of,  in  boats  and  briiten  regulated  **7«3 

STOVES,  stove  pipes  and  chimnics,  penalty  for  suffering  them  to  be  defective  114 

STRAY  BEASTS  and  IX)ST  GOODS,  mode  of  proceeding  with  by  finder    .  "573 

ySee  roods  lost,  Spe.] 
for*witnes«ea,  form  of,  in  civil  cases 
by  whom  to  be  granted  .       -     .  .  , 

may  be  ^nted  by  Justices  of  peace,  in  criminal  cases,  provided 
SUMMONS  to  party  sued  by  attachment,  to  be  left  14  days  before  Court 

original,  mode  of  service     [iS^s  service,  4rc>]        .        »   . 
SI  RIP  A^D  WASTE  pending  real  actions,  prohibited    [See  waste.] 


319 

265.337 

354 

Ii9 


INDEX.  Ixxw 

-SUIT    [SteAdion.] 

SUNDiiY    [See  Lord*  day.]    due  observation  of  provided  for  73 

SURETIES  ON  PROBATE  BONDS  may  be  renewed,  if  Judge  of  Probate  requiie  it  220 

maj  apply  to  Judge  to  be  dtsobaiged  in  certaia  cates  221 

may  have  process  to  compel  principal  to  defend  suit  against  them  in 

certain  cases  ^^ 

SURPLUS  on  sale  of  personal  property,  rights  in  equity,  shares  in  companies,  ^rc 

on  execution,  by  officers  how  disposed  of                       «  278 — ^280 
may  be  attached  in  such  officers  liands,  or  applied  to  satisfy  other  ex- 
ecutions, and  how  279 
in  cases  of  execution  on  foreign  attachment  to  be  paid  principal  293 
SURVEYORS  OF  HIGHW  VYS,  to  be  chosen  by  towns  in  March  or  April  an- 
nually       •459,514 

penalty  for  refnsinc  to  serve  when  chosen  *514 

general  powers  and  duties    .....  *514 — 523 

may  take  gravel,  4rc.  from  ttninclosed  lands,  to  repair  roads  124 

answeraUe  in  damages  to  towns  fined,  in  case  *518 

to  remove  obstnictions,  nuisances,  ^c  in  highways  "522 

not  to  remove  fences,  lawfully  erected  to  prevent  spread  of  contagion    '*523 

of  private  ways,  lu>w  chosen,  powers,  duties,  liabilities  *525,  526 

'  [Su  Highm^,]      ' 

SURVEYORS  of  lumber,  when  to  be  chosen,  powers    [See  Lumber,]  '*459,  674 

SURVIVORSHIP  in  joint  tenancy  r^ulated    [Su  Joint  TetuMcy.]  128 

SWEARING  pro£sne  oaths,  penalty  for  .  c  .  .  ;  72 

SWINE,  regulations  respecting  .......  *56T 


TALISMEN  may  be  retnmed  in  certain  cases,  by  Sheriff  or  Coroner  on  juries      •    381 

TALLOW  CHANDLER    [See  Mtisanee] 105 

TAVERNS    [See  Ueentei  Uaueee.] •587 

TAXES,  assessment  and  collection  of,  regplated  ....  "478 

Assessors  o^  to  be  chosen  in  each  town  annually,  and  swcMm,  form  of  oath  ib< 

to  assess  polls  and  estates  within  town,  of  any  tax  laid,  an<f 

.  commit  list,  with  warrant,  to  Constable  ib. 

to  leave  cM>py  of  assessment  and  valuation  with  town  Clerk     '*471 

^-^      penalty  for  refusing  to  be  sworn  as,  after  being  chosen,  and 

DOW  recovered    .  .  .  .  lb. 

— -      vacancy  in  office  oC  how  to  be  filled      ..  •  ib» 

n form  of  complaint  against  person  refusing  to  be  sworn  as  ib. 

Selectmen  to  be,  in  certain  cases — pay  of,  *472 

towns  refusing  or  neglecting  to  choose,  liable  to  fine,  ^. 

and  Court  of  Sessions  thereupon  to  appoint  Assessors  ib. 

duty  of  such  Assessors,  when  so  appointed  ...  ib. 

warrant  for  assessing,  to  be  sent  te  Sheriffs  by  State  Treasurer,  lor  dis- 
tribution to  Assessors  .  .         ^ .  *473 
Assessors,  chosen  or  appointed,  to  obey  Treasurer  s  warnnts  ib. 
forfeiture  for  delinquency  and  bow  collected         ...  ib. 
Assessors  when  deficient,  others  to  be  appcnnted  by  Court  of  Sessions    *474 
plantations  vested  with  same  powers  as  towns  in  assessing  4*  collecting     ib. 
— —        their  Assessors  subject  to  same  duties  and  liabilities               ib. 
in  plantations  not  oiganized,  mode  of  collecting  State  or  county                 ib. 
— »           Assessors,  ^.  bow  to  be  chosen,  their  dudes                *475 
— ^-     such,  to  call  meetings  of  inhabitants  in  March 

or  April  .  ...  ib. 

~^-  moderator  to  notify  officers  chosen,  to  take  oath  *476 

penalty  for  such  officers  neglecting  .  -  .  .  ib. 

Assessors  of^  before  assessing,  to  notify  inhabitants  to  bring  in  list  of 

polls  and  estates  taxable,  and  may  require  ooith  tbueto  ib. ' 

persona  aggrieved  at  assessment  of,  after  refusal  to  abate 

may  appeal  to  Court  of  Sessions  .  •  ib. 

may  be  overrated  by  Assessors,  not  exceeding  5  per  cent*  on  svm  as- 
sessed    ........         *477 

rules  for  apportionment  of,  •  .  .  .  .  fb. 

State  and  conmy,  may  be  added  by  Assessors  to  other  taxes  ib. 

State,  form  of  warrant  ibr  collecting,  to  be  issued  by  Selectmen  or  As- 
sessors and  certificate  of  assessment  *478, 479 

•county,  town  and  plantation  to  be  same,  nnuioHs  muttmdis  *479 

when  warrant  for  collecting  is  lost.  Assessors  to  issue  new  one  ib. 

tQ.wn»  neglecting  to  choose  Assessors  of,  for  5  months  after  warrant 
^m  State  Treasurer,  to  assess  tax«  what  proceediogt  to  be  had  jh. 
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or  cooBtf— wbea  toinit  aad 
lois  to  asaeai  mhb   reqnived, 
irwnm  to  collect — wmnwa 

State,  when  ettatet  of  debaqnent  Aimmou  are  iawAriwrt.  to  paj,  ia 
certain  cases  reqmicd.  Ticasmr  may  issue  warrutt  Co  levy  sane  om 
towns  and  plantatioas  deficient  *4B0, 4S1. 

towns  may  cbooae  CoUectois  instead  of  Coostaliies,  and  agree  wpoa 
tbeir  compensatioo  for  collecting  ....  MSI 

if  Collector  refnse.  Constable  to  adlect    ....  ib. 

wanant  for  coUectiBg,  from  Selectmen  or  Aasessois  to  Constable  or 
Collector  .......  ih. 

Constable,  4rc*  deceasu]g«  Assesfors  to  appoint  sabstitnte  to  collect  re- 
mainder oi^  and  reqoire  bond  of  snch  sabstitnte  .  .  ib. 

plantations  vested  with  same  powers  as  towns  to  choose  Constables 
and  Collectors  of  .....  *  *ttZ 

form  of  oath  by  ConstaUes  on  Ccdlecton  of  .  .  .  ibc 

persons  refusinc  to  pay,  their  goods  may  be  distnined  and  sold  *483 

mode  of  proc^emng  in  such  cases  ib. 

body  of  person  refning  to  pay  may  be  arrested  after  13  day»  from  de* 
mand,  and  in  certain  cases  before  ih. 

when  pajrable  by  instaUneots  and  person  taxed  is  about  to  remove, 
before  whole  payable,  CoUector  may  demand  and  levy  the  whole 

Collectors  superseded  may  perfect  collection  of,  committed  to  tbem 

of  persons  removing  before  paid,  may  be  coQecied  of  them  by  Cooita- 
ble  wherever  fo«md  ....  i  . 

of  those  who  die,  lemove,  or  being  female,  marry  before  payment,  may 
be  coUected  by  suit 

State,  county  or  town,  may  be  assessed  on  houses,  lands,  4*0.  improv- 
ed to  Unania  or  to  owner  if  within  the  State  ^       ib. 

on  unimproved  lands  of  non-residents,  or  impioved  lands  of  propn- 
etors  out  of  State,  if  not  paid,  to   be  advertised  and  how  ib. 

if  not  then  paid,  CoUector  to  sell  so  mnch  as  wiU  pay  taxes  and  cbaig- 
es,  subject  to  right  of  redemption  ....        *4M» 

pnrchaser  under  such  sale,  not  to  commit  waste  ib» 

on  improved  real  estate  of  owners  living  within  the  State,  but  not  in  the 
town  where  estate  lies,  if  not  paid  within  six  months,  owners*  goods 
oit  body  may  be  taken,  wherever  found,  or  may  be  sued  M$6 

Assessors,  how  to  proceed  in  such  cases    .  .  .  •  ih 

or  officer  may  sell  such  real  estate  at  auction  after  notice  2  months  ib. 

if  such  real  estate  cannot  be  divided,  officer  may  sell  undivided  part    *487 

real  esute  sold  for,  at  auction,  may  be  redeemed  by  owner  ih. 

*—    —  pnrchaser  in  such  case  to  account  for  profiu  ib. 

^h  sale  not  to  be  made  by  officer  after  two  years  from  the  date  of  hit 
warrant  ...  •  .  & 

on  non-resident  lands,  if  owner  have  an  attorney  duly  notified  as  such, 
he  must  be  called  upon  before  such  sale  •  ih. 

what  shall  be  evidence  of  notice  to  such  attorney  respecting  -*4tt 

Collecton  of,  may  require  aid  if  necessarv  ...  ib. 

may  reqoire  aid  out  of  their  towns  when  necessary  ib. 

when  taken  in  ex*n,  towns  may  choose  substitutes  to  finish  collecton  M97 

^nay  be  collected  by  Sheriff  when  towns,  4rc.  neglect  to  choose  Col- 
lectors .  .  .  .  •4W 

of  prisoners  discharged  under  poor  debtors^s  oath,  to  be  paid  by  towns    *500 

CoUector  to  pay  in  such  case,  if  not  committed  within  one  year  ib. 

towns  may  appoint  Treasurer  CoUector  of,  and  he  may  have  deputies       ib. 

■ may  allow  discount  on  tasces  of  such  as  voluntarily  pay  to  town 

treas*r  within  certain  periods  by  instalmentt  i  *501 

if  not  so  paid,   to  be  coUected  in  common  form  ib. 

assessors  how  to  proceed  in  such  cases  .  .  ib. 

when  estates  of  individuals  are  taken  for  de^inqnency  of  towns,  4rc-  u 

.   regard  to,  mode  and  nature  of  indemi^ty  *SOt 

for  support  of  schocds  in  towns  and  plaatatioiis,  amooat  to  be  raiaed       "SOS 
^—       how  to  be  assessed  4r  coUedod  "5#7 

[See  Sehoola.  , 

for  making  and  repairing bigfawavs,  bow  te  be  caited,  assessed  ^1S,517.519 

for  making  and  repairing  roads  tbrougb  nnincorpoiated  tracts  of  lands 
how  assess^  advertised,  ^.    [Ste  Hirkw^.]  "5X1.  5S 

on  pews  of  parishes,  or  religious  societies,  now  assessed  •  **594 

such  taxes  may  be  paid  to  each  one's  own  designated  leKgioBS  teach- 
<'.r,  unlets  ..»..»  ib 
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»  TAXES — persons  ceasing^  to  be  members  of  religioos  sooieties,  lUble  tbereto  for  aU 

I                                      monies  voted       .......  »595 

when  Constable  or  Collector  of.  is  about  to  lemove.  4rc.  before  time 
of  payment,  mode  of  settlement  with  him,  by  towns,  ^.  and 

discbarge           ....  »489 

>                                   in  sUcb  cases,  towns  to  choose  another  to  finish  collection  of  »490 

I                                  to  be  pnid  in  full,  aJthoogb  estates  be  insolvent                          .  203 

payment  of,  how  enforced  by  county  Treasoier  421' 

on  Banks  to  be  paid  semi-annaally,  and  how  enforced  *633 

of  proprietors  of  common  and  general  fields  regulated  169 
certain  goods  and  chattels  exempted  from  distress  Snt  payment 

oC  •6t8.702,414 

evidence  of  notice  by  officers  of  sale  of  lands  for  pnyment  of,  what  leeal  *502 
TEAMS        [Set  TtimpUUa,] 
TENANT  in  possession,  writ  of  review  to  be  served  upon,  when  defendant 

out  of  State                  ......  254 

in  real  actions,  and  dower,  ^.  writ  to  be  served  upon              .  255 

not  to  commit  waste,  pending  actions  respecting  title                  .  129 
of  freehold  with  remainder  man,  may  convey  whole  estate  in  fee, 

and  how  132 

• :       may  applv  to  S.  J.  Court  for  license  to  cut  trees  127 

in  tail  may  convey  his  estate  in  fee,  b^  legal  forms  132 

— <—  his  estate  liable  for  payment  of  debts                               .  133 

by  the  curtesy,  who  shall  be                   ....  143 

TENANTS  in  common,  what  grant*  shall  constitute  128 

not  to  coounit  strip  and  waste  129 

not  to  cut  timber.  Sf^c.  without  written   notice,  40  days 

previous,  to  aU  co-tenants                                   .  128 

penalty  for  such  cutting,  4*<^.  ^^^^^^^  *ned  for  and 

recovered            .....  ib. 

and  joint  tenanU,  may  be  compelled  to  divide  13S 

may  petition,  or  sue  writs  of  partition  133,134 

holding  over  term,  liable  to  process  of  forcible  entry  and  detainer  365 

'  in  what  cases  to  be  assessed  for  taxes                                         -  *485 

must  attorn  to  creditor  on  execution,  levied  on  rents  and  profits  282 
for  life,  or  in  remainder,  or  reversion  may  be   licensed   to  cot 
timber                           .....                  1^6,127 

TENDER  of  amends  may  be  made  by  defendant,  on  plea  of  diidaimef,  nnd 

efiect  thereof                ......  259 

made  bv  executors  and  administrators  to  suits  brought  within  twelve 

months,  efiect  of       .                .....  235 

THEFT,  punishment  of                     63 

prosecutors  for,  may  be  allowed  reasonable  compensation             .  69 

persons  convicted  of,  may  be  sold  in  service,  in  certain  cases  70 

charged  with,  in  what  somi  to  be  recogniied,  [iSm  Larceny.]  71 

TICKETS,  in  lotteries  not  authorized  by  law,  sale  or  purchase  of  prohibited  116 
[See  LoUefie*,] 

TIMBER  AND  CORD  WOOD,  waste  and  destruction  of,  prevented  126 
persons  seized  of  freehold,  remainder,  4r^  may  apply  to  Supreme  Judi- 
cial Court  for  bcense  to  cot  .  •  ib . 
leave  to  cut  may  be  granted  on  such  terms,  at  Court  may  require  137 
commissioners  to  superintend  cutting,  to  be  appointed  by  Court  ib. 
such  commissioners  to  give  bond,  and  render  account  to  Court  ib. 
proceeds  of  such  sale  to  be  invetced  in  renl  estate  or  stocks  and  income 

paid  to  those  interested              .  ib . 

Trustees  may  be  appointed  by  Court  to  hold  and  manage  such  stock  ib. 

in  rivers,    [See  Lore^  JUaats,  ^.]             ....  TlO 

TIME  notjuridical    [See  Lot^e  day.]             .....  74 

TOBACCO  inspecUon  of,  regulated '*658 

not  to  be  exported,  unless  inspected  by  inspectors  duly  appointed  *'659 

to  be  forfeited  if  laden,  with  intent  to  export  contrary  to  Uw  "660 
penalties  for  violations  of  regulations,  4rc.  relating  to  inspection     "660, 661 

TOLXf,  for  grinding  grain,  ^.  not  to  exceed  one  sixteenth  part  thereof  178 
[See  Tumfikee  and  Mille.] 

TOOLS,  conveyance  of;  to  prisoners  to  aid  escape,  punishment  of  449 

TOWNS,  boundaries  of,  established,  and  to  be  renewed  every  five  years  "464 

inhabitants  of,  bodies  politic,  and  may  sue  and  be  sued  "463 
writs  arainstto  be  seiTed  thfarty  days  before  retnm  day,  and  bow  255,  |'463 

agents  for,  how  to  be  chosen  and  certified  "463 

inhabitants  of,  competent  witnesses. in  case  where  town  is  inVerested  395 
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TOWNS— officer*  to  W  choten  by,— at  their  aonual  niMtugs  ta  Mafdb    or 

April  76,  117,  •459.  674,  58S,  566,  560,  531,  159.  481,  S« 

nerlecting  to  cbooee  •taewon  or  SelectmeB,  to  be  fiii#d ;  and  Cooit  of 

Sesflions  to  appoint  with  powen,  4^.  their  chnifet  how  paid  *4n 

neglecting  to  choose  asiessort  for  5  months  after  receiTing  wairant  for 

ux  from  Sute  Treawier,  winrt  piooeedian  to  be  had  "4T9,  4M 

Inhabttanta  neglecttng^  to  chooee  a«MUon,  \c  Stale  or  cevmj  Treaa- 

urer  may  iwoe  warrant  to  Sheriff  to  collect  tax  .  *4M 

may  chooserCOtlectori  imtead  of  Comtahlet  and  agree  upon  oompenan- 

tion  for  coHectinr  taxes  .....  **4S1 

snbstitote  to  finish,  when  former  collootor  n  taken  in  execotioa      ^497 

neglecting  to  choose  collectors,  taxes  may  be  collected  by  Sheriff^  4rc 

and  bow  "498,  491 

mar  appoint  their  Treasnrer  coUector  of  taxes,  and  he  may  appoint 

deputies  .....  **50D 

may  agree  to  abate  part  of  taxes,  to   those  who  roluttarily  pay  Txena- 

urer  within  certain  periods  .....**  SOI 

may  be  compelled  to  indemnify  indiriduals  whose  estate  is  taken  for 

neglect  of,  in  rerard  to  coUectine  taxes                          ,  "SOi 
to  raise  and  expend  annnally  for  schools  to  amount  of  40  cents  each  in- 
habitant                **503 

to  choose  school  committee  and  agents  for  school  districts,  with  powen  **5M 
Selectmen  ot  to  foraish  school  books,  at  expense  of,  in  case  ^50» 

may  determine  number  and  bounds  of  schod  districts  "506 

may  assess  money  in  school  districts,  for  building,  4ro.  sHmb  they  oegloct  **50l 
dissatisBed  with  laying  out  highways,  may  apply  to  Sessions,  for  coa&- 

mittee  or  jury  ......  "511 

to  approve  of  ways  laid  out  by  Selectmen  for  town  use  .  **51S,  513 

refusing  to  lay  out  private  ways,  what  proceedings  to  be  had  "SIS 

to  raise  money  for  repairing  highways,  and  direct  how  to  be  assessed  **515.  SI9 
liable  in  damages  to  travellers  injured  by  bad  roads  "Sit 

when  fined  for  bad  roads,  to  be  indenmified  by  surveyor  in  case,  4ro.  ib. 

to  cause  guide  posts  to  be  erected  ...  *  "536,  5iST 

to  support  all  panpers  having  settlement  therein,  and  raise  money  thereJor  "^SSl 
having  supported  poor  prisoners,  may  recover  expense,  of  credit6r  who 

committed  them  ......  '^^S 

to  indemnify  individual  for  relief  of  pauper,  in  distress,  in  certain  casea  **544 
may  recover  expense  of  supporting  pauper,  of  him  or  his  representatives    iU 
may  erect  work  nouses  for  reception  and  employment  of  idle  and  indigent  *'546 
choose  ovcrwers  with  powers,  duties,  ^fC        .  .  -  tb. 

several,  may  join  in  building  such  house,  proceedings  therein  *'S47 

[S*e  work  houses.] 

may  discontinue  such  houses,  when  requisite        .  .  "SSI 

watches  and  wards  may  be  established  in,  by  Selectmen  with  Justices  ^SS^ 
may  establish  and  agree  upon  pay  of  watch  in  another  mode,  by  tatz  ^553 
to  provide  superintendents  and  mon^  to  inoculate  with  kane  pock  **5S5 

may  choose  health  committee  or  health  officer  annually    .  **56A 

to  keep  and  maintain  sufficient  pounds  **566 

may  restrict  neat  cattle  from  going  at  large  in  particular  pUoes  **567,  573 
how  to  settle  with  collectors,  when  about  to  remove  **4t9 

and  toxboose  another  to  finish  collection  ""-OH 

to  make  up  deficiency  of  negligent  or  delinquent  coUector,  to  Stale 

Treasurer  .......  "492 

how  to  provide  ferrymen,  when  river  is  boundary  between  them  **T70 

at  legal  meetings,  may  raise  monies,  make  rules,  bye-laws,  4rc.  **463 

to  approve  or  rerise  doings  of  Selectmen  relating  to  Jury  boxes  37t 

■N  CLERK,  to  be  chosen  in  March  or  April  annually    .  '*4S9 

to  (pve  list  of  officers  chosen  to  Constable  to  notify  them  thereof  **460 

—  administer  oath  to  town  officers,  and  make  record  theieof       .  tb. 
'  duties  of  at  meetings  of  towns,  for  choice  of  State  officers                        .^468 

*as  to  lost  goods,  stray  beasts,  ^fC*  •  '*S73,  574 

C'"-'  may  administer  oath  to  commissioners,  appraisers,  SfC  in  certain  casea    909 

to  publish  intentions  of  marriage,  and  fumtsli  certificate  thereof  34t 

—  record  births  and  deaths  within  his  town  "596 

—  record  and  return  to  Common  Pleas  list  of  licenses  to  retailers  "^SSO 

—  to  have  custodv  of  Jury  box,  duties  relating  to  .  378 
*90WN  OFFICERS  to  be  chosen  in  March  or  April  annually,  how  sworn,  ^. 

p<*n%Uy  for  refusing  to  be  sworn,  ^.  after  notice  of  choice  "459,  400 

[S'e  Assessors,  SeUdmsfi,  Fin  wards,  4rc.] 

certain  of.  to  be  chosen  by  ballot  ....  "400 

not  bound  to  plead  specially  in  actions  against  them  as  such  901 
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*1K>WN0FFIC£RS— Tacanciesof,  howto  befiUed    ....         *46I. 

TOWN  MEETINGS  for  choice  of  town  officers  to  be  held  in  March  or  April        *  459 
qnalificatioo  of  ▼oters  in,  for  town  affairs  ...  ib. 

proviso  as  to  roting;  on  parochial  questions  ...  ib. 

penalty  for  officers  chosen  at,  not  appearing  to  take  oath,  after  notice       "460 
power  and  duty  of  Moderator  in  "461 

Moderat3r  of, -may  administer  oath,  in  certain  cases  "462 

— —  or  Selectmen  not  to  permit  inspection  of  votes  before  poll  is  closed  ib. 
how  to  he  called,  and  what  to  be  acted  upon  thereat  "462,  465 

may  be  called  by  Jastice  of  Peace,  in  certain  cases  "462 

for  drawine  jurors,  how  to  be  notified        ....  386 

TOWN  MEETINGS  for  choice  of  State  officers,  how  called,  regulated  *46& 

where  inhabitants  exceed  500,  may  be  opened  before  11  o'clock,  oth- 
erwise not  .......  ib. 

persons  not  allowed  to  vote  in,  until  names  are  found  on  the  list,  by 

Selectmen  .         *466 

for  choice  of  County  Treasurer  to  be  on  2d  Monday  of  September  420 

TOWN  TREASURER,  to  be  chosen  in  March  or  April  annually  *459 

may  sue  and  preyecute  actions  on  securities  given  to  predecessor  262 

may  be  app(unted  collector  of  taxes,  and  have  deputies    .  *500 

when  CoUeetor,  may  issue  warrants  of  distrets  against  delinquents  "501 

■   '       powers  to  enforce  collection  of  tnxes  in  school  districts  **507 
to  procure  standards  for  weights  and  measures,  and  teal  "577 

to  cause  standards  to  be  proved  by  State  or  county  standard  once  in  10 
years       ........  ib. 

together  widi  Selectmen,  may  grant  licenses  to  retailers,  innholders        '*586 
may  isine  warrant  of  distress  against  delinqaent  Collectors  *4d3,  494 

and  Sheriffs  also,  in  case  *495 

—        form  of  inch  warrants,  hfiw  collected  *493, 495 

TRANSPORTING  inhabitants  of  this  State  to  places  within  or  beyond,  against 

their  consent,  prohibited,  unless  .  .  ...     102, 103 

minors,  apprentices,  ^c.  without  consent  of  parents,  prohibited  103 

TRAVELLING  on  Sunday  prohibited     [ike  Lor<Cs  day.]      ...  73 

TREASON,  what  shall  constitute  defined  .  23 

proceedings  on  trials  for,  regulated  .  .  4  23, 51,52 

concealmeot  and  misprision  of,  definition  and  punishment  51 

persons  indicted  for,  to  have  copy  of  indictment  and  list  of  jurors  furn- 
ished them  two  days  before  triol  ib. 

to  have  compulsory  process  for  their  witnesses,  and 

council  to  be  assigned  .  .        23, 52 

evidence  necessary  to  conviction  of,  .  ib. 

prosecutions  for,  limited  to  three  years      .  .  .  .  52 

TREASURERS  of  State,  county,  town,  parish,  «!^c.  powers,  duties  262 


IS^  SiaU,  Cotmty,  Toim,  ^-r.  Treamrer.] 


TREES,  offhe  forest,  destruction  and  ^Vn«:e  of,  prevented    .             .            .  126 
license  to  sell  and  cut  may  be  granted  for  benefit  of  reyersionars,  ^c. 

on  conditions  and  restrictions    [Set  TtmJber.]    ...  ib. 
TRESPASS,  when  tide  to  real  estate  b  set  up  in  actions  of,  before  Jus.  of  Peace, 

proceedings  to  be  removed  to  Common  Pleas,  and  how  356 

may  be  maintained  against  owners  of  cattle,  for  injuries,  or  cattle  may 

be  impounded,  if  fsnce  be  sufficient         ....  *568 

TRESPASSES,  of  various  kinds  made  penal,  and  how  punished  123 

by  destroying  milestones  or  monuments,  penalty  for  and  how  recovered  124 

of  ceruin  kinds,  committed  bv  night  or  in  disguise    ^  ib. 

by  entering  on  grass  land,  ordnard,  4rc  without  leave  of  owner,  with  in- 
tent to  destroy  fruit,  g^ss,  ^.  ....  125 
by  cutting  or  mutilating  fruit  or  ornamental  trees  ib. 
—  committing  such,  by  night  or  on  Lord's  day  .  .  1^6 
prosecutions  tor,  limited  .  .  .  .  ib. 
damages  done  by,  to  counties,  towns  and  parishes,  in  their  building^ 

or  property,  remedy  for,  by  suit              ....  125 
in  common  and  general  fields,  how  estimated                                 .  168 
when  involuntary,  4rc.  amends  may  be  tendered    .  259 
TRIALS,  in  criminal  cases,  to  be  speedy  and  impartial         ...  2.'{ 
persons  held  to  answer  in,  to  have  f:opy  of  indictment                            22, 23 
to  be  confronted  by  witnesses  and  to  have  com- 
pulsory process  to  obtain  them,  on  their  behalf  23 
in  capital  cases,  not  to  be  had,  but  on  indictment,  unless  2^^ 
of  persons  standing  mute,  when  charged  with  capital  crime,  bow  con- 
ducted    ........  2nc 
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TRIALS,  of  persons  indicted  for  felony  Sf  in  piUoo*  to  be  at  first  term  unless  bailed  967 

to  be  at  second  tens,  unless  967 

of  persons  accused,  in  crintiual  cases  may  be  condncted  by  tbeaselTee 
and  counsel,  or  either      ......  8 

in  case's  of  treason  and  misprision  of  treason,  how  condncted  23, 51,  52 

in  cases  of  u<«iiry  pleaded  in  civil  actions,  how  condo(^ed  99 

on  petitions  for  partition,  when  facts  are  contested,  how  135 

on  review  granted  by  petition,  how  to  be  conducted  .    248, 949 

TRUSTEE,     [SeeforeignattadmerUA  ...  28$ 

TRL'S  TEES  of  cntates  of  minors,  and  others,  appointed  by  will,  to  give  bond  to 

the  Judge  of  probate — condition  thereof  .  217,  21t 

exception  as  to  certain  cases,  where  bond  not  required  21t 

refusing  to  give  bond,  may  be  removed,  and  others  sidwtituted  by  Judge  219 
may  resign,  in  certain  cases,  by  permission  of  Judgo  ib. 

vacancies—  occauoned  by  death  or  otherwise,  may  be  filled  by  Judge        ib^ 
may  be  removed  bv  Judge,  when  becoming  disqmlified  or  onsaitable, 
and  others  substituted  by  him  ....  290 

bond  to  be  required  of  those  substituted  ...  ib- 

suits  on  their  bonus  regulated  .  .  22fi 

to  be  appointed  by  Sapreme  J.  Court,  to  manage  proceeds  of  sale  of 
timber  licensed  to  be  cut,  for  benefit  of  remainder  or  reveraionaxy 
heir  .  .  .  ....  127 

snch  trustees  to  give  bond  [Sec  2^t»>6er.]  .  •  ib. 

TRUSTS— cases  of,  arising  under  deeds,  wills,  contracts,  4ro.  to  be  determined  in 

equity,  by  S.  J.  Court  .  ...  1S9 

process,  rules,  ^.  to  be  adopted  by  S.  J.  Court  to  compel  perfonnance     ib. 

decrees  in  Probate  Court,  relating  to,  may  be  appealed  to  S.  J.  Court     9SS 

costs  in  such  cases  to  be  regulated  by  S.  J.  CcHirt  ib. 

TRUTH  may  be  given  in  evidetice  by  defendant  in  prosecutions  for  libels,  in  cases   22 

TURNPIKE,  corporations,  eeneral  powers  and  duties  bC  defined  *599 

how  to  be  granted,  road  laid  out,  damages  estimated  *600 

TURNPIKE  ROADS,  width  of,  required  for  travelUng  .  .  .  ib. 

gates  upon — how  to  be  erected,  and  in  what  places  .  .  ibi 

may  be  ordered  by  Com.  Pleas  to  be  opened,  in  case  **607 

no  toll  to  be  taken,  until  revocation  of  order  .  ib. 

rates  of  toll  established  :-~and  to  be  marked  on  sign  boards  '*60] 

penalty  for  injuring  gates  of-~forcibly  or   fraudulently  passing        **601,  602 

giving  false  answer  to  toll  gatherer  .  .  .  602, 604 

certain  persons  exempted  from  payment  of  toll  .  .  **602 

toll  of— penalty  for  demanding  more  than  legal  **602 

intersecting  another  road,  how  to  be  made  .  "G03 

penalty  for  making  other  roads  connected  with,  so  as  to  avoid  payment 

of  toll,  exceptii^  county  roads  ....        **€(fi 

penalty  for  driving  more  than  certain  numbers  of  cattle  over  k^idgea — 
on— or  team  loaded  beyond  a  certain  weight      ,  .  .  «6<ftd 

'    penalty  for  chaining  wheels  upon — ^without  iron  shoe  under  them  ib. 

description  of  wheels,  with  certain  loada^  to  be  used  on  .  *601 

when  discontinued,  land  to  revert  to  person  owning  it,  when  taken  *608 

corporations — mode  of  serving  writs  upon  .  .  **608 

franchises  of,  liable  to  attachment  on  mesne  prooees  269 

when  attached,  copy  of  process  to  be  left  with  Clerk  or  trees- 

urer  30  days  before  Court  ....  ib. 

manner  of  selHne  on  execution    [9ee  aUaebmmU,  eceevftofi.]     273 

liable  in  damages  and  to  indictment  for  neglect  to  repair,  4rc.        **C03 

-— ~  hindering  or  delaying  passengers — penal^  for  '.  ib. 

shares  in — ^to  be  personal  esute,  how  transferable,  ^«  ib. 

proprietor-  neglectuog  to  pay  assessments  what  proceedings  iK 

first  meetings  of,  how  to  be  called  *606 

may  make  rules  and  regulations  not  repugnant  ib. 

may  apply  to  Common  Pleas  for  leave  to  remove  gates  ib. 

not  to  open  roads  and  expose  enclosures  until  damages  paid  *607 

liable  to  costs  in  certain  cases,  like  counties  .  *608 

to  lodge  in  Secretary's  office  account  of  expenses  and  annual  ac- 
count of  dividends     ......  •688 

may  be  dissolved  by  Legislature  in  certain  cases    .    .  .  ib. 

grants  to,  void,  if  object  be  not  accomplished  within  five  vean  ib. 

JTTHINGMEN,  when  to  be  chosen,  their  powen.  duties,  ^*  '        76,  «459 

oath  of,  to  be  competent  evidence  i|i  certain  cases  76 
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VHTtlSb  StATCS  pHaonen,  committed  by  Jndidal  Mthority,  to  be  recei?ed  and 

detained  in  county  gaol              .....  461 

tm WHOLESOME  PROVISIONS,  poni^bment  for  lelliiv      ...  104 

tJSES  charitable,  4^^-  donations  and  conveyances  to  be  regulated  153 

USURY,  eicessiTe,  piohibited-^penalty  for  taking,  and  mode  of  recorery  98,  99 

bonds,  mortgages,  4rc,  made  to  secure,  void           ...  99 

USURIOUS  contracts,  defendant's  oatb  allowed  to  prove,  oidess  99, 100 

maritime  coDtracts  and  letting  of  cattle,  4rc.  not  to  be  deemed  100 


Vagabonds,  Mgnes,  Idlen*  ^  may  be  sent  to  bouse  of  correction  451,  *S43 

TJB8SELS  wilful  devtraction  of,  by  owner,  or  his  direction,  within  body  of  county 

bow  iftmistaed         .......  87 

party  injured  by  such  destruction  may  still  have  action  for  damages       ib. 

fitting  out,  with  mtent  to  be  castaway,  ^.  fraudulently  ib.- 

owners  or  oAster  makinc  or  procuring  fidse  documents,  with  intent     87, 88 

owners  ol^  bow  iar  liable  for  embexzleBnent  of  master  or  mariner*  92 

charterer  of,  wbeo  to  be  considered  owner  in  case  93 

when  with  owtgp  and  freight  insufficient  to  compensate  freighters  in 
certain  cases,  what  proceedings  to  be  had  ...  93 

freighter  or  owner  entiled  to  iiiU  of  discoveiy  in  S.  J.  Court  for  goods 
embenled  .....  93 

when  shipwrecked*  penalty  for  secreting  or  intermeddling  with  90 

'  pilotage  of,  regulated  .  ,  .  .  .  *770,  771 

naatter  of,  may  pilot  his  own  .....        *771 

having  oysters  oa  board,  without  permit,  liable  to  seizure  *776 

masters  of,  having  passengers  not  settled  in  this  State,  to  leave  names 
with  overseers  and  give  bond  to  indemnify  before  landing  *546 

masters  oi^  when  contagious  sickness  is,  or  has  been  on  board,  to  answer 
questions  of  Selectmen  on  oath,  when  required,  under  penalty  *559 

sul^ect  to  quarantine,  to  anchor  below  towns,  under  penalty  *561  { 

when  to  be  subject  to'quarantine  laws  and  regulations  *56ft  i 

master  of,  violating  such  laws  penalty         .  .  .  ,  ik».  | 

VENDUE,  sale;  of  goods  at,  regulated  .....  *590 

no  person  to  sell  at,  unless  licensed  by  Selectmen  ib, 

or  by  Sessions,  if  Selectmen  unreasonably  refuse  .  .  ib. 

license  not  to  be  requised  of  officers  directed  by  law  to  sell  at  *591 

goods  to  sell  at,  not  to  be  received  from  minor  or  servant  ib.  "l 

occupants  of  house  liable  for  nnanthorixed  sales  at  .  .  ib. 

sales  of  real  estate  at,  by  executors,  administrators,  and  guaxdians,  may 
be  adjourned,  not  eioeediog  14  days      .  .  .  ^  332 

adjournment  o^       .......    373,275 

[See  Extcuior^  Admmitirutorf  Guardian,  Offiar,  ExeeyHont  4rc.] 
VENIRE  must  be  truly  laid  in  all  qui  tam,  and  criminalprosecntiont  [Se$Mion»J]  367 
VENIRES  for  jarofs,  when  lo  issue*  bow  to  be  served,  letumed  >  379—381, 384 

[Sm  Jvron.] 
V  E^RDICT  of  jury  on  inquest  of  Coroner,  form  and  manner  of  return  412 

VlBRATiNQ  steel  yards  of  Dearborn  and  Hills  may  be  used,  provided  *58Q 

[See  fVeighU  and  Meaawn»,] 
VICTUALLER  eommon,  how  lincensed    \Su  lioenMs.]  *58ft 

VIEW  by  Jury  in  real  actions,  may  be  allowed  ....  38G 

VIEWERS  and  cullers  of  hoops,  how  to  be  appointed  *674, 676 

[See  Lumher,  Heeps,  ^.] 
VOLUNTARY  escape  of  prisoners  sufiered  by  gaoler,  how  punished  44t 

[Su  ahtriff,  GaoUr,  ^-c] 
VOTES  for  Senators,  to  be  required  for  whole  number  on  one  list  *466 

not  to  be  received  by  presiding  officers  at  town  and  plantation  meet^ 
ings,  contrary  to  law,  under  penalty        ....  *467 

not  to  be  received  unless  in  writing  and  delivered  by  person  voting  ib. 

VOTERS  in  town  and  parish  meetings,  oualifications  of    .    .  *459 

lists  of,  how  prepared,  :''vi9ea.  4ro-  to  be  used  in  town  meetings  **464 

for  State  officers,  not  aUowed  to  vote,  until  their  name  shall  be  found 
on  list  by  Selectmen       ......         *466 

VOrriNG  double,  penalty  for    ......  *467,4^ 

VOL.  L  M 
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WARDENS  of  Epifcoptl  dMucbet  capable  of  Itkus  ia  mecciiioD  grvnit  tn 

Qw*  ......  15S 

Warrants  to  CoUectpr  of  uim  bj  AsaoMon  or  <'r1rr»Miii.  fonn  of  •^ft,  479 

new  to  be  utaed  in  CMe  original  it  lost        ....        *479 

from  State  and  Coontj  Treasurer  for  coHectlog  taxai  to  Sbenffin  CMe 
of  deficiencj  in  towns,  or  astessort  .M79,  480 

Warrants  of  distress,  maj  be  issued  by  town  Tkeasarer  when  appointed  cofcr 

tor  in  case  '.......        *S01 

by  ("oun  of  Sessions  for  damages  in  laying  oat  faigliways    .  *S11 

by  State  Ttreasoier  against  deluiquent  Constables  *4S1 

by  county,  town  and  plantatioa  and  parisb  Treasarers,  against  defidcnt 
Collectors,  and  form  of    .....  *498,  4M 

to  be  retomed  to  Treasurer  by  whom  issued,  and  if  nnsatls6ed  may  be 
renewed  .......  ^495 

how  and  by  what  officers  to  be  executed,  in  different  cases  *49S,  49S 

may  issue  against  oorpoxations  for  damages  assessed  by  joiy  or  oooi- 
mittee,  and  be  serred  as  executions        ....  S9S 

sgainst  delinquent  Assessors  to  be  issued  by  9Hie  Treaaarar  *413 

WARRANT^  for  asscising  taxes  to  be  transmitted  by  State  Treasurer  to  AMUt- 

sors  of  towns        .......  ft. 

of  distress  from  Treasurers,  against  delinquenc  ShcrilGi  ^49S 

mode  of  executing  ......  "498 

from  Justices  to  be  serred  by  Sheitfl;  depntr.  Constable,  ire,  9S5 

from  Coroners  to  take  inquests  on  desd  booies,  fonn  oC  how  served  410 

of  surrey  on  vessels,  may  be  granted  by  Notaries 
of  death  to  be  issued  by  bupreme  EzecutiTe 
tVARRANTY  OP  BOOTS.  SHOES,  fc  what  shaU  be  considered,  by 
WASTE,  in  timber  and  cord  wood  prevented 

by  tenants  in  common  and  ochen  prohibited 
not  to  be  committed  by  defendant,  pending  real  action  against 
in  executors  or  administrators,  what  shall  be  so  deemed 
proceeding  on  suggestion  of,  by  scire  facias  against  executor  or 

istrator,  in  Common  Pleas,  and  before  Justice    .  .    S3S,  S5T 

[See  Exteuiort,  ^  Timber,   T^Menlt,  4rc:] 

WATCHES  and  WARDS  in  towns,  how  to  be  esUblished    .  nSt 

to  be  established  by  Selectmen  and  Justices  of  Peace  residing  in  toarm      ftw 

persons  liable  to  watch,  number  to  be  selected,  places  where  ibw 

/    to  be  notified  by  Constable  •SSI  553 

may  be  supported  by  town  in  some  other  mode,  by  tax  in  case  *S5S 

qualifications  of,  other  than  Consuble's  watch,  to  be  sgreed  upon  bj 

towns,  in  case  ib. 

penalty  for  neglect  to  appear  on,  when  warned  •SM 

of  duty  respecting,  by  ConsuUe  *         .  .  ik 

Justices,  ^.  walking  grand  rounds,  to  be  attended  by  Constabla  ci,  ib. 

gaoler's  fees  for  committing  persons  taken  op  by  .  ib. 

WATER  FENCES,  how  to  be  maintained  by  opposfte  parties     [Sss/sncta.]  16S 

WATS  town  and  private,  to  be  laid  out  by  Selectmen  and  approved  by  town    *S1S,  513 
may  be  discontinued  bv  town  .....  *SIS 

damages  to  persons  injured  by,  how  settled  ...  ib. 

when  Selectmen  refuse  to  lay  oat,  or  towns  refuse  to  approve,  appli- 
cation to  be  made  to  Court  of  Sessions  ...  ih. 
private,  proprietors  of^  ma^  call  meeting,  choose  Cleik,  surreyoir,  4f^    *^SM 
mode  of  proceeding  to  repair           .                       •                                  *StS 
penalty  tot  surveyor's  refusal  to  serve,  neglect,  4rc                          *5ft5,  aSS 
proprietors  may  raise  money,  assess  and  collect  taxes,  for  such  purpos- 
es, as  in  case  of  highways    [Ssc  Highmmife.] 
WEIGHERS  of  beef,  to  be  sold  in  market,  to  be  appointed  by  Setoctasan.  with 

powers     ........ 

WEIGHTS  and  MEASURES,  former  standards  of  continiisd  .  •STS 

State  Treasurer  to  procure  public  standards  o^     .  ilk 

coannr  Treasurer  to  procure  standards,  oooibrmable  to  Stale  slandardi* 

and  have  them  proved  thereby  every  10  yean    .  •  *SfS 

town  treasurer  to  procure  standards  conformable  to  State  ^77 

sealen  of,  to  be  appointed  by  Selectmen,'anniially,  and  to  be  swum  *577,  &79 

to  give  notice  of  time  and  phwe  wlien  they  will  attend  lo  aeal  ^ 

in  month  of  May  .  '.  .  .  .r  .  *STB 

to  visit  houses,  stores,  4rc.  to  prove  weights  *S79 

to  keep  town  standards  after  being  swoni  *S7t 

seal  for,  to  be  proovred  by  town  treasurer  •  jg^  *in 
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WETORTS.  4rc.  of  Banks^to  be  sealed  in  Jane  eontialtir     •  *^f^ 

and  meatures  of  coonties  to  be  sealed  once  in  ten  yent  .  *580 

Senahr  for  usinf  when  not  sealed     '..'..  Ih. 

.  LANDS,  4rc  ^ing  in  comfiioo,  mode  of  mana^ment  .  154 

[See  Proprietors.] 

WIDOW  to  have  dower  in  estatb  of  hasband  whexe  she  has  not  joined  in  conTey- 

ance         ........  131 

may  wave  provision  in  husband's  will,  and  claim  dower  142 

dower  secured  to,  in  different  cases  131,  142,  143,  149 

entitled  to  one  third  of  rents,  income,  ^.  where  husband  dies  seized, 

until  dower  shall  be  assigned  .  150 

■ature  of  estate  and  how  to  be  endowed    .  .  281,150 

alienage  of,  no  impediment  to  dower         .  *  ■  150 

to  have  dower  ass^ed  within  o<ie  month,  after  demand  of  heir  <   149 

entitled  to  damages  and  writ  of  dower  if  not  so  assigned  150 

to  be  allowed  by  Judge  of  Probate  necensanes  out  of  personal  estate 

in  settlement  of  estates,  whether  solvent  or  insolvent  143, 210 

and  to  further  allowance,  if  estate  prove  solvent  in  case  21 1 

to  have  allowance  in  estates  testate  and  insolvent    .  .  .  ib. 

in  insolvent  estates  ^  .  143 

entitled  to  administration  on  husband's  estate        .  193 

—  one  third  of  personal   estate  of  husband,  after  payment  of 

debts        .....  •  .  143 

— one  half  if  there  be  no  children  143 

— whole  if  there  be  no  kindred  ib. 

reversion  of  dower  may  be  divided  amone  heirs  and  when  210 

may  be  sold  for  benent  of  creditors,  when  estate  is 

insolvent  .  ,  .  .  .  204 

interest  of,  in  dower  may  be  purchased  by  guardian,  for  benefit  of  mi- 

nors,  in  case  .  .  .  213 

WIFE  may  be  authorized  to  sell  her  real  estate,  for  certain  purposes,  when  de- 
serted bj  her  husband     ......  251 

[See  marrud  tooman,  alto  diooree.] 
WtLLSt  what  persons  capable  of  making        .....  137 

how  to  be  executed,  attested,  or  revoked  138 

nuncupative — how^and  when  to  be  proved  -  138,139 

to  be  filed  in  Probate  office  within  thirty  days  from  death  of  testator        196 
may  be  approved  by  Judge  in  certain  cases,  on  tebtimony  of  one  or 

more  wimesses    .  .  .  .  .  .  >         .  197' 

depositions  of  witnesses  to,  may  be  taken  by  dedimus  from  Judge  of 

Probate,  in  certain  cases  .      -      .  ib. 

witnesses  to,  who  may  be  competent  and  legal      .  139,  140,  141 

posthumous  children  not  provided  for  by,  to  have  ehare,  as  if  intestate    141 
children  not  named  by  father,  ^c  to  have  share  ...  ib. 

estate  not  devised  by,  to  descend  as  intestate  .  .  ,  142 

proved  in  foreign  Courts,  copy  of  may  be  filed  and  recordedjin  Probate 

office  of  county  where  estate  devised  lies  .   '  191 

notice  to  be  ordered  by  Judge,  before  directSng  record  of  to  be  made      198 
appeal  allowed  from  snch  order  of  Judee  .  .  .  ib. 

proviso  as  to  c/Tcct  and  operation  of  such  wills      .  ^  198,  199 

legatees  and  devisees  to  make  contribution  in  certain  cases  141 

widow  may  wave  provision  under,  and  claim  dower  .  142 

WITHERNAM,  writ  of,^  when  to  issue  in  cases  of  replevin  and  honune  leple- 

giando  .  •  .        *    .  318,  36$ 

forms  of,  in  cases    .....*  315;  318 

WITNESSES  when  snmmoned  in  civil  cases,  and  fees  tendered,  to  appear  under- 

penalty  of  attachment      ......  265 

amount  of  fee*  to  be  tendered        .....  ib. 

by  whom  subpoena  for,  to  be  issued  .  265, 357 

not  to  be  summoned  in  criminal  cases,  in  behalf  of  State,  by  Justices, 

unless       ........  371 

to  testify  before  Grand  Jury,  may  be  sworn  by  foreman,  in  presence 

of  Attorney  for  State,  and  list  of  to  be  returned  into  Court  384 

not  disqualified  in  cases  where  counties,  tow^ns,  corpontions,  4rc.  of 

which  they  are  members  or  inhabitants,  are  interested,  unless,  4rc.      395 
to  be  summoned  bv  coroner,  taking  inquest  of  sud<len  deaths  410 

may  be  recogniMd  by  coroner,  where  felony  appears  to  be  comiALlted     411 
certifying  falsely  as  to  travel  and  attendance,  penalty  for  440 

may  be  compelled  to  appear  in  behalf  of  persons  indicted  for  treason 

and  other  crimes  .  .  .  23, 5*2 

ersous    convicted  of  perjury,  ^rc.  not  to  be  admitted  as  flfi 
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mrifSSSES  towins,trlioBi7beoaapHnta^teg»l     ..  Ut^MlO^Mi 

—  deyiiCA  to  them,  roid  139 

—  whan  ImtMs.  if  leg»cj  be  ptid  oi  laffd^  to  be  conpetBBt  149 

—  wben  creoiton  and  tburdebueiccbefgedcNineleei^le,  lobe  ooak- 

petent  ......  139 

«^  mhen  leprtee>,  Ond  decwiied,  to  be  deeaed  lepX     .  1^ 

refusiiig  to  «ppemr  before  Jodge  of  Probate,  hoir  puushed  S99 

mother  of  bemnl  child  odmit&Dd  as — ^ia  caw  34S 

two*  neceMarj  to  ooavict  of  trcaaon    ISm  Jkidmn,]  SSp  SS 

WOMEN    [Sm/emt  woU,  mmrrud  watun,  ^] 

WOOD  for  mi  measariogjfof,  regulated  .....  ^691 

neanirer  oC  to  be  cboten  by  toirns  in  Blaich  or  Apiil  *469 

[Sm  Timtmr,  Fmd»  ^] 

WORK  HOUSES  for  reoeptioa  aMlemplojmeBt  of  the    idle  and  indignt,  to  be 

erected  1^  towns  ....  *S4S 

overseers  oi,  to  be  chosen  by  towna,  their  ponrea  and  datiea  ib. 

sereial  towns  may  join  in  hnildini  ....  *S49 

mode  of  choosing  ofcceis,  end  managing  concems  of  sech  ibi 

dficeia  to  meet  at  qoaiterly  ib^ 


other  meetings  of  oAoers  amy  be  liehl,  proceedings  .*S47,  Sdt 

of  inaMerBad 


compensation  of  noMer  and  assistant  of,  to  be  bone  fay  towaa 

earned 'S* 

any  two  overseers  may  commit  by  warrant,  such  at  are  liable  to  be    M59 
no  town  to  send  more  than  its  proper  share  to  ih. 

idle  or  indigent  foreigners  may  be  sent  to  and  employed  at  ifai 

general  description  of  persons  liable  to  be  sent  to  and  goreraed  in  ^549 

overseen  to  keep  a  foir  account  of  charge  of  supporting  foreigDort  to 

be  laid  before  Legisletiue  for  allowance  *S59 

penally  for  town  neglecting  to  pfovide  its  proportian  of  Iniaitnm.  ■»• 

terisSft,  4rc.  at  ......  fli^ 

towns  may  furnish  for,  more  than  its  proportioo  of  materials  in  case         i^ 
master  of,  to  keep  distinct  account,  and  to  be  answerable  for  prima 

costs  as  weU  as  profits,  to  keep  register         ...  ibi 

overseers  to  settle  accounts,  4rc.  of  masie^,  at  general  mpeling  ib. 

towns  liable  to  support  at,  such  only  at  wese  sent  1^  their  oveiaeers       *5S1 
persons  committed,  bow  to  be  dischaiged  from  »  .  -  ib. 

profitt  of  labour  at,  bow  divided    .....  Al 

may  be  discontinued  by  towns,  when  -  ibi 

WORSHIP  public,  penalty  for  disturbing,  indecent  behaviour  at  T5 

WRECKS    [Sm  Comnismmun  of  tTndu.] 

WRECKED  property,  penalty  for  secretiitf  ....  99 

WRIT  OF  DOWER,  widow  entitled  to,  if  not  assigned  to  her,  within  one  moodi    149 

of  Habeas  Corpus,  persons  restrained  4rc.  entitled  to.  and  bow  to  obtain  SU 

— .       may  be  granted  by  Supreme  J.  Court,  or  any  Judge 

thereof  and  bow  and  when  returnable  3B 

^-.^       _     not  to  be  granted  to  persons  confoaed  for  certain  ef- 

fonces  .....  3k 

.^-.«       ...^^     form  o^  in  different  cases  .    SSi,  3SS 

— ^       persons  dischaiged  by,  notto  be  again  restrained 

for  same  ceuse,  unless  9K 

of  partition  at  common  law,  tenant  in  common  entitled  to  194 

on  Probate  bonds  tD  be  endorsed  with  name,  4rc.  of  party  mterasted       9M 
against  eaecutocs  and  administrators,  not  to  run  against  their  bodaee 

4rc  but  aninst  estate  of  deceased  in  tkieir  bands,  unless  for  waste 
of  certiorari,  mandamus  and  prohibition,  may  isane  from  Supreme  J. 

Court  to  inferior  tribunals  ....  949, 94} 

In  Supreme  J.  Court  to  bear  test  of  firiL  Jnstioe,  seal  of  Court  and 

tknature  of  Clerk  ....>•  943 

WBm  Oi*  EIUlOR,  may  be  prpsecnted  by  and  agunst  administrators  de  beaia 

noA,  in  certain  cases       ......  999 

not  to  be  sued  on  judgment,  4*o.  after  twenty  years  309 

/  of  review,  bow  to  issue  and  be  prosecuted  eriiennanted  on  petitiOB  949,949 

original  to  be  endorsed  by  plaintiff  or  attomev,  aid  their  Uabilitv  95T 

ciroiimstantial  errors  in  may  be  amended  without  oost,  on  moOon  959 

of  review,  where  either  party  dies,  while  pending  what  piooeedings  to 

be  had      ...••...  989 

i9  foreign  attaohment,  where  to  be  made  returnable,  mode  of  service  99<s  99Y 
of  right  limited  io--30  years  \ 

ancestral  or  possessory  to— 25      f 

on  demandants  own  seiien  to— 90  £  ^  295,  )96 

—  formedon,  4rc*"-4o  99  / 


INDEX. 


XCIU 


WRITS  QF  £RKOt,-^|>fOTito  M  to  ipb^lp,  ftmMVven,  ^       » 

of  lommoiit,  capuu,  attachmeDt,  ^  may  be  prantad  by  Joftioes 

of  the  Peaoer-bow  lervad*  awl  pioceediDga  theieon  355 

#n  Sherifb*  and  Coroner's  bonds  to  be  endoiMd  by  party  interested  403 
in  persona]  actions  to  amoant  ^  $100  may  be  served  by  Constables  af« 

ter  giTing  bond  46$ 

may  be  served  by  Coroners,  in  cases  where  tbehr  towns  «re  paftles  413 

against  towns,  Sl^.  to  be  terred  thirty  days  before  Coert  255, 956,  M9,  NM 

tompike  corporations,  how  served'                 .           .  *603 

of  attachment  and  summons  on  defendant  mode  of  service  254 
of  original  smnmons,  review  in  rea}  actions,  where  defendant  is  out  o^ 
or  was  never  inhabitant  of  Stale,  in  dower,  real  actions,  in  suit  en  joint 
contracts,  where  one  or  more  defendants  live  oat  of  State,  against 
towns,  proprietors,  4rc.  mode  of  service                                         254,255 

And  processes,  not  to  be  served  on  Lord's  day        ...  75 
of  homine  replegiando,  wh&a  and  how  to  issue                              .    329,  330 

of  scire  fiwias  against  bail,  in  civil  actioBS,  when  and  how  aUowed  833 
[See  BM] 

of  scire  fiicias  for  waste  against  e^ecotpr  nr  adadnisuntor  bow,  4rc.  235 
of  scire  facias  in  foreign  attachment,  in  case,  4^                        ^    291, 392 
[SeeforngnmttuchmenL] 

tVlKITS,  and  other  process,  forms  of  pivsciil)e«)  30t 

—- by  original  summons    .......  ib. 

— -  by  capias  or  attachment  302 

by  summons  vrhen  goods  are  attached  ih. 

execution  308 

habere  lacias  possessionem     .....  ib. 

scire  &cias  on  judgment       .....  304 

In  cases  liefore  Justices  of  the  Peace         ....  305 

summons  for  appearance                   .                                    •         .  ib. 

capias  or  attachment,  and  somnons  306 

—  exaention,  and  scire  fiicias  on  judgment  307 

«/dower  and  seiiEeii  of  dowar                    ...  308 

original,  in  fore^n  attachment       .            .           •           «           •  309 

execution,  in  ditto              ......  310 

in  andiu  querela,  attachnoBt  «n4  summons,  wod  oi|||iiinl  summons  311»  312 

of  replevin  for  catde  impounded      .....  312 

^— ■     gfods  taken,  4rc  claimed  ti|y  third  pertop  313 

ofrestitnti'on,from  Justio^ofthA  Pttaca      .           .           ,           .  314 

«f  withernam           .......  315 

for  replevying  person  lawfuUr  committed  316 

—  convnlttaa  without  order  of  l»w  317 

of  witheraam  in  horn,  repleg.  origunl  and  alias  319 

habeas  corpus,  in  dilbiwt  casea     ....  322,  323 

of  subpcsna  for  witnesses  in  civil  caqaet     ....  319 

writ  or  warrant  to  sammonjuiy  in  forcible  entry  and  detaitter  ib. 

summons  to  paity  complained  against  in  ditto  329 

of  restitutian,         in  ditto          ....  ib. 

of  ezecntion  on  debts  acknowln<ked  before  Justice                    ^  360 


YOUTH,  iDstroetlon  and  edncttion  of,  provided  for    [Sa  Skhooli.] 
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BAI9CS,  raletanA  lUtatifm  oi; 

BOWDOUf  COLLEGE  ertibUihed  mt  BnuMWick  • 

cfaartar  of  made  liable  to  ekentioii,  limiatioii,  ^ 

charter  altaied.  by  LesUUtnn 

grant  to,  of  |3000  aninnihr.  until.  4rc 

ne(Bcal  icbool  establiibed,  and  grant  for 
BRIDQE,  ^  over  PresooHMOOt  river  aathorixed 

OOLLEGES,    [8a  Bomiom  mi  rTaftrriUe.] 
COUNTY  of  York  difided  .      ^     -^^^^  • 

Combeilaiid  inconmrated  and  bomded 
and  York  divided    . 

LinooUi,  incorporated  and  bounded 

-  divided,  4rc* 

boondaiiet  alteied 

Hancock,  incorporated  and  bounded 

-  boukuriet  altered 

divided 

Keuiebec,  incorporated  and  boonded 

Kmiu  altered 

dirided 
Washincton,  incorporated  and  bounded 
Ozfbrd/incorporated  and  bounded 
Somerset,  incorporated,  drc.        . 

weet  line  ettabilsbed    . 

PenobMiot,  incorporated,  ire.     .  . 

York  and  CnmberUnd,  doings  of  certain  ofBcers  in,  made  ▼aJid 

CESSION  of  Jurisdiction  of  certain  Isnds  to  United  States,  via. 
land  on  Franklin  Island  at  mouth  of  George's  river 
White  Head  in  Penobscot  Bay 
Quaddy  Head      .  .  •  •  • 

Ishnd  of  Segoin  .  .  .  .  . 

House  Island  and  Sprio^p  Point 
Boon  Island  near  York  harbour 

Petit  Menan  '.,.', 

CONFIRMATION  of  doings  of  Coroners  in  Hancock  and  Lmcobi  counties 

Sheriff  Hunnewell      .  .  .  . 

Justices  of  Peace  in  certain  cases 
Courts  of  Session*  in  counties  of  Uncdn, 

Somerset  and  Washington 
ceruin  officers  in  Somerset  comity 
COURTS,  Supreme  Judicial,  jurisdiction  of,    . 

DOINGS  of  certain  officers,  drc  made  vaUd    [Set  eoi»/!nMiioit.l 

G 

GAOL  in  Eastport,  provision  for  erecting,  4rc. 

a 
INCORPORATION    [Sw  C<nmiy.] 

P 

PRESUMPSCOT  bridge  and  road  anthoriied 

R 

RULES,  UMITATrONS,  4rc.  of  banking  Institutions 

SEPARATION  of  Maine  from  Massachusettt,  Act  relating  to, 
STATE  BANK,  incorporation  of,         *.-,.• 

w 

WATER VILLE  institution  incorporated        •  .  .  . 

where  to  be  located 
powers  enlaiged  and  name  altered 

CoUege  established  •„•.,•* 

grant  to,  of  $1000  annually  until,  ^. 


870 


842 


848 


843,844 

848 
848 


881 
868 
888 

865 
868 

ib. 


ib. 


871,878 
848 

867 


478 


878 
831 
817 


856 

860 

860.  S6I 

861 

ib. 
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VOLUHE  THE  FIRST. 


f^ 


|40 
64 
55 
55 

56 

57 
58 


L.  It  of  Um  pan  fat  «|mcc«IIb^  tmd  •pratidii^ 
S«c  4  L.  14  of  Sec  for  *Uiae*  read  •ttna* 


7 
7 
• 
1 
1 


9 
3 
6 
5 


lor  •«*  rood  W 

before  the  word  *said*  insert  tbe* 

for 'the*  read*  her' 

for  *to*  read  *in* 

for  *and*  eAerthe  word 


read  W 
41  in  the  title  of  the  eel,  ch.  vi.  ineeit  nbe*  before  the 

wont  'crioMt* 
tt  Seel  L.  9  of  S.  before  the  word  ^oflender*  inert  *flQch' 
99       16      8         for  *  Treaeorer*  read  *  Treaiiuy* 
73         1    15         after  the  word  "for*  iniert  *the*» 
77       13      6         for'to*i«ad*of* 

79  first  line  of  the  oe^,  deie  the  word  *by* 

80  L.  3  of  the  p.  alter  the  word  ^willingly*  iniert  *  aid  oi^ 
90     17  for  *ooiuteffeitad*  reed  ^counterfeit* 

9t      1  after  the  word  *i]i*  insert  "all* 

93  Sec.  7  L.  4  of  Sec.  after  the  word  'devised*  dele  *or^ 

and  insert  * ,  * 
93  Sec.  7  L.  lert  of  S.  for  ^anravaiions*  read  *ag^Tatian' 
84        10       6  for  *and*  read  *or^ 

90  1st  L.  of  p.  for  'Commlsuoiier'  reed  *Connnissionen* , 
90  L.  90  before  tiie  word  *Coinmissioiier'  Insert  *8aid* 
97        6  for  *assunisit*  read  *essamptit* 

97  14         for  *cover,  read  *coTin* 

98  at  the  end  of  the  act  for  'Jennarj'  read '  Febnisiy* 

99  L.17ofp.aftertheword«7MU'*dele*«'4rinMrt*,end' 
100     15         at  the  end  ofthe  line  insert  *the' 

105  at  the  end  of  the  Act  for  'lOtO*  read  *1821* 
108  U  14  of  page,  for  'nnisances*  reed  'nuisance* 
108       to  after  the  word  'each*  insert  *one* 

111       t5  after  the  word  faU' insert  Mf* 

1)3       11  for 'on' lead 'or* 

144  last  for  *perfonnance*  read  *  performing* 

145  Sec.  t  L.9  of  Sec  after  the  word  *of '  insert  *die* 
147         7       6  before  the  word  'release*  for  'lo* 

lead 'a* 

150  Sec  6.  L.tofSecfor*in*read  •is' 

151  in  the  tifle,  before  the  word  *  Lands'  insert  'Kserved' 
153  Itt  line  of  the  p.  for  •whenever'  read  'wherever* 

1 55  last  before  the  word  Oourt'  for  'a'  read  'any* 

156  Sec  4  Lw  t6  of  Sec  for  'notification'  reed  notifications' 

for  'purpose*  read  'purposes' 
for  'votes'  reed  'vote* 
dele  •snch* 

for  'when'  read  *wherB* 
after  the  word  'near,  dele  'to' 
for  'be'  lead  'he* 
for  'of*  reed '  in ' 
for '  meeting*  read  ^meetings' 

905  L.  18  of  p.  before  the  word  'estate*  iniert  *other' 
tlO       t  before  the  word  tenement'  insert  'other^ 

tl5       4  before  the  word  'guardians'  insert  *guar^ 

dianor* 
t96  Sec  73  L.  6  of  Sec  dele  'a' 

for  'agreeably'  read  'agreeable' 
for  'agreeably'  read  'agreeable' 
for  'resided'  read  *  reside'i 
for  'sentence'  read  *seDtences' 
after  the  word  'heivin*  insert  'be- 
fore' ) 
t47  L.  7  ofthe  act,  ch.  56,  after  the  word  'otherwise'  im^ 

sen  'interested* 
t47     11  for  'statement*  read  'statements* 

947  Sec  1  L.  t  of  Sac  for  'whenever'  read  'wherever' 
t48         3       1  for  *wheneTer'  read  'wherever^ 

249         3     11  for  'Justice*  read  'Justices* 
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L.  9  of  p.  for  'where*  read  irknis' 
957      5         after  *e  word  *fasfe'  ismtiii 
965  Sec39L.3ofSec.farlrbni*Radik 
971  L.  1  and  3  of  p.  for  'eftct*  redifea 
t71Sec  6L.  tofSec  before  lbs  eod  tfl 

iuMrttbe* 
t78        19        4        for'on*resi*iB' 

990  L.  tofp.  for 'have*  read 'b^ 
t81     tt         for  'of '  reed  'oa' 
983     13         for 'liee*  read 'lays* 

983  UmI      before  the  word  *defcBte*imi 

984  Sec  39  L.  t  of  Sec.  for  *s*  rssd  'nj 
t88  5     18  for*wh 

991  9       4  for 'es' iced  •m' 
tot  L.  4  of  p.  ftir  *eiaminatiom*  reidtaseii 
t93  Sec  13  L  5  of  Sec  after  tl»  ewdW  » 

sert  *or  titidei* 
997  7      5  for 'and' read  «' 

301  L.  8  of  p.  for 'he'  reed  *be* 

309  94        between  the  voids  the 

be  a  *       * 

310  90        for  'debt*  reed  'debtor' 

311  t        for  'with*  read  'sad  oT' 
319       7        for 'smnmoD*  resd  iBir 

312  9        between  the  wonbWudw 

sboold  be  a « — ' 
318     31        for 'writs*  read  initi' 
3t8Sec8U4ofSec  for 'niersf  w<i'«J|* 
353  L.  UofcattheendofthebniMCii* 
361  Sec.  1  L.  18  of  Sec  for '  cssie*  »id  «» 

370  3      10  forto'iead'oT 

371  9        7  delete*      . 

373  L.  15  of  pt  before  the  word 'nqiw  ■* ' 
376  Sec  1  L.  10  of  Sec  dek  ihe'betoAi"* 

378  JnCcmi  of  the  act,  for  '17*  resd*  , 

378  in  the  titia,  for  'selectioo*  lesd  ""W^J^, 

379  Sec  4  L.  5of  Sec  befcie  ihswdwe 

seifsbsir 

394  1        9         for*pwt'rt«^T*"  ^ 

395  1      .8         for'scceptMceia"*^ 

404  1      84         before  the  wrf**** 

insert  'hereby' 
407  7       4         dele -the'  ^ 

414  last  word  ofthe  1st  act  oa  tbspefi,i»^^ 

read  'thereon* 

493  Sec  3  L.  15  of  Sec  after  the 

insert  'thereoC  end  also  ^^^"^^^t 

494  Sec.6.  U 13  of  S.  after  tbs  wori;i»rTJ 
425  L.  7  of  n.  before  the  wordtcooi  ""^ 
498    99  for  twelve*  rsed  twretf 

431  8  for  •  fifteen*  leed  *fifty     .^g 
439firstline  ofthe  pegeebooM be prtiw 

432  L.  5  of  the  pb  dele  'entsrinr  ^ 
439  between  the  t8th  and  99d»lmM  of  d»  f  ^ 

'  Every  blank  writ  of  sttscbuw*.*" 
mons  mereon,,/S/)sm  cmv       .^• 
49t  L.  37  of  p.  for  •iwiteB»nt*r6sd'^ 
435       9  for  'aW  reed  W"* 

for  •make' reed  iMto 

for  taking' »«d;*^.^» 
L.6ofSecleforetta'«^^    I 

•  for'wJdas^-^J^^^ 

19  aflerthsew«^*^ 

1  •fterlhs^'^'^ 


435  10 
435  18 
444  Seel 
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